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Administration of Justice : 
511. Bill for the better Administration of Justice in detached Parts of Counties - p. 1 


Admiralty Court : 


339- Bill to make Provision for the Judge, Registrar, and Marshal of the High Court of 
Admiralty, and to extend the J puedicuee and improve the Practice - 5 


Assaults (Ireland): 
422, Bill for the better Prevention and Punishment of Assaultsin Ireland - - 19 


451. Bill [asamended by the Committee]- - - - - + + = 23 
543. Bill [as amended by the Lords] - = © = 5s © = = 29 


Assessed Taxes: 


385. Bill to continue Compositions for Assessed Taxes, and to alter the Period for the 
Expiration of Game Certificates - = - - = = = = 35 
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Attornies (Ireland) : 


533. Bill for the better Beguiation of ne Profession et mtOrnGy and Solicitor in 
; Ireland = = = - - - 39 


Bank of Ireland : 


485. Bill to continue to the Governor and Company of the Bank of Ireland certain of 
the Privileges now enjoyed by — svorporancn aunject to certain Con- 


ditions - - = = 55 
545- Bill to continue an Act of the last Session of Parliament relating. to the Bank of 
frland - - - - 2 ‘= = - = ai 


557- Bill [as amended by the Comunittee] - »~ . - a - 9 


Banks, Joint Stock : 
507. Bill to continue 1 & 2 Vicr., relating to Legal Proceedings by certain Joint Stock 


Banking Companies against their own Members, and by such Members against 

the Companies - - - - - 2 2+ = = - = 101 
Bankrupts: 

361. Bill, intituled, “ An Act for the better Protection of arves dealing with Persons 

liable to the Bankrupt Laws” - -— - - - 103 


Bankrupts’ Estates (Scotland) : 
23. Bill for Regulating the Sequestration of Estates of Bankrupts in Scotlund - 107 


163. Bill[as amended by the Committee]- - - + - -+ = + 169 


Vou. I.—Sess. 183g. A2 (continued ) 


Iv BILLS; 1839. 


Bankrupts (Ireland) : 
84. Bill to amend an Act 6 & 7 Wit. IV., betes - oe — to amend the Laws 
relating to Bankrupts in Ireland ” - - = Pp. 233 


275. Bill [as amended by the Committee] = 5 = = = = = 235 
311. Bill [as amended on Re-commitment] - - - + + - = 299 


Bastardy : 
446. Bill to enable Justices of the Peace in pay See © make Orders for the 
Support of Bastard Children - - - = = 241 
Beer, Sale of : 


93- Bill to alter and amend the Laws relating to the Saleof Beer - - - 243 
357- Bill {as amended by the Committee] 9- - - - = = = 247 


Bills of Exchange: 


294. Bill to make perpetual an Act of 1 Vict. for exempting certain Bills of Redliange 
and Promissory Notes from the Operation of the Laws relating to Usury - 255 


359.+ Bill [as amended by the Lords] - 5 = £ 25 2 © = 257 


369. Bill to amend and extend the Provisions of an Act, 1 Vict., for exempting certain 
Bills of Exchange and eronneery Notes on the operation of the Laws telating 
to Usury - - 2 + 259 


Bishops’ Residences : 


269. Bill, intituled, “‘ An Act to enable Archbishops and Bishops to raise Money on 
Mortgage of their Sees, for the purpose of pareing gs omeriie providing fit 
Houses for their Residence ” - - + 263 


Births, &c., Registers of : 


Bill for safely keeping and authenticating an Bemsters of Pane or Baptisms, 
Deaths or Burials, and Marnages- —— - - - + 277 


61. Bill [as amended by the Committee] - 5 = = = = = 285 


eg 


Brick Duties: : 


148. Bill to repeal the Duties and Drawbacks of Excise on Bricks, and to grant other 
Duties and Drawbacks in lieu thereof, and to consolidate and amend the Laws 
for collecting and paying the said Dutiesand Drawbacks - - ~- 293 


319. Bill [as amended by the Committee] - 5 © 2+ 8S = = 303 


Borough Courts: 


73. Bill, intituled, “ An Act for regulating the Mode of establishing Rules of 
Proceedings i in the Borough Courts of England and Wales”- - - 313 


347. Bill, intituled, “‘ An Act for regulating ie proeeeaInee in ee porougt Courts of 
England and Wales” - = - 315 


Borough Watch Rates : 
Go. Biil for more equally assessing and levying Watch Rates in certain Boroughs, 317 


307. Bill [as amended by the Committee] ee er YS | 


Canada, Lower: 
336. Billto amend an Act of the last Session of Parliament for anak 1ag temporary 


Provision for the Government of Lower Canada - — - - = 325 
. Canada, Upper and Lower : 
341. Bill for re-uniting the Provinces of Upper Canada — Lower Canada, and for the 
Government of the United Province - ~~ - - 2 = + 329 
Clerks of the Peace: 


79. Bill to enable Justices of the Peace at Quarter pepsin to appout to the Office of 
Clerk of the Peace in certain cases = - - - 351 


285. Bill{asamended bythe Committee]- - - -.- - = = 353 
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Constabulary (Ireland) : 
Bill for the better Regulation of the Constabulary Force in Ireland - P- 357 


Copyholds Enfranchisement : 
Bill for the Enfranchisement of Lands of Copyhold and Customary pena and 


other Lands, subject to Manorial Rights = - 371 
Bill [as amended by the Committee] - 5 = eh BT 
Bill [as amended on Re-commitment] - = = = = = = 465 
Clauses proposed - - - = == = = = = = = 499 

Copyright : 
Bill to amend the Law of Copyright - - - - - = = §05 


Bill to secure to Pro oat of Designs for Articles of Preauiaelure the Copyright 
of such Designs fora limited time - - -~— - - = §23 


Bill for extending the Copyright of mosiens o Calico Printing to Designs for 
printing other woven eebnee - - - - - 533 


Cornwall (Stannary Courts): 


Bill to make further Provision for the Administration of Justice, and for improving 
the Practice of the Courts of the Stannaries in Cornwall, and for preventing 
Frauds by Workmen employed in Mines in Cornwall - - - = 535 
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For the better Administration of Justice in 
detached Parts of Counties. 


ER CAS the Administration of Justice is hindered by the Preamble: 
distance of divers detached parts of Counties in England 

and Wales from the body of the Counties to which they scverally be- 

long, and wherein the Justices of the Peace having jurisdiction in 

such detached parts for the most part do dwell: And whereas by an 

Act passed in the third year of the reign of his late Majesty, intituled, 2&3 Will. 

“ An Act to settle and describe the Divisions of Counties and the Limits en 

of Cities and Boroughs in England and Wales, in so far as respects the , 

Election of Members to serve in Parliament,” provision was tnade for 

annexing every such detached part for the purposes of the Election of 

Members to serve in Parliament as Knights of the Shire, to the county, 

riding, division or parts of a county, whereby sucl: detached part is 

surrounded, or if surrounded by two or more counties or divisions, 

ridings or parts, then to that one with which such detached part 

has the largest common boundary; %5@ it Gnacted, by The 

QUEEN ’s most Excellent Mayzsry, by and with the Advice and 

Consent of the Lords Spiritual and Temporal, and Commons, in 

this present Parliament assembled, and by the Authority of the sume, i: 

THAT after the passing of this Act it shall be lawful for any Justice Justices may 

or Justices of the Peace acting for any county, to act as a Justice or feted Pat. 

Justices of the Peace in all things whatsoever concerning or in any- ae. 

wise relating to any detached part of any other county which by the (cay i" 

said Act is considered for the purposes of the election of Members to tcir County. 

serve in Parliament as Knights of the Shire,'as forming part of, the 

county for which such Justice or Justices acts or act, and that all acts 

of such Justice or Justices of the Peace, and of any Constable or other 

officer in obedience thereto, shall be as good, and ull offenders in such 
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detached part may be committed for trial, tried, convicted and sen- 
tenced, and judgment and execution may be had upon them in like 
manner as if such detached part were to all intents and purposes part 
of the county for which such Justice or Justices acts or act; and all 
Constables and other officers of such detached part are hereby required 
to obey the warrants, orders and acts of such Justice or Justices, and to 
perform their several duties in respect thereof, under the pains and 
penalties to which any Constable or other. officer may be liable for a 
neglect of duty. 


And beit Enacted, That the Treasurer of every county in England 
and Wales shall keep an account of dll expenses occasioned to such 
county by any act of such Justice or Justices of the Peace in-or with 
respect to any such detached part of any other county, or out of the 
prosecution, maintenance and punishment, conveyance and transport 
of all offenders committed from such detached part, and shall Twice 
in every year send a copy of such account tothe Treasurer of the other 
county to which such detached part belongs, and the Treasurer of 
such other county shall, out of the monies in his hands as Treasurer, 
pay the same to the order of the Treasurer sending the account, with 
all reasonable charges of making and sending the account ; and in case 
any difference shall arise concerning the said account, and such differ- 
ence shall not be adjusted by agreement, it shall be lawful for either of 
the parties to apply to the Justices of Assize of the last preceding 
circuit, or of the next succeeding circuit, or to one of such Justices, 
who shall, by writing under their or his hands or hand, nomi- 
nate a Barrister-at-law, not having any interest in the question, to 


. arbitrate between the parties, and such arbitrator may, if he shall 


see fit, adjourn the hearing from time to time, and require all such 
further information to be afforded by either of the parties as shall 
appear to him necessary, and shall, by his award in writing, determine 
the matters in difference, and his award shall be final and conclusive 
between the parties; and such arbitrator shall also assess the costs of 
the arbitration, and shall direct by whom and out of what fund the 
same shall be paid. 


And be it Enacted, That in construing this Act, the word 
‘County’ shall be taken to mean and include “ county, riding, 
division, and parts of a county having a separate commission of the 
peace. 


And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this Session of Parliament. 
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For the better Administration of Justice in 
detached Parts of Counties. 


(Prepared and brought inby 
Lord Viscount Howick and Mr. Fox Mau/e.) 


eS 


Ordered, by The House of Commons, é le Frinfed, 
8 August 1839. 
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To make Provision for the Judge, Registrar, and Marshal 
of the High Court of Admiralty, and to extend the 
Jurisdiction and improve the Practice of the Court. 


[Note.—The Words printed in Jtalics are proposed to be inserted 
in the Committee. ] 


HER EAS the present manner of remuneratingythe 
Judge, Registrar, and Marshal of the High Court of 
Admiralty, ought not to be continued, and it is expedient to make 
other provision for the same, and for defraying the other expenses 
incidental to the said Court, subject nevertheless to the interest 
at present vested in possession in the office of Registrar : 


And whereas the Jurisdiction of the said Court may be in certain 
respects advantageously extended, and the Practice thereof improved; 


WE ic therefore Enacted, by The QUEEN’s most Excellent 
Magsesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT a yearly 
salary of Four thousand Pounds shall be paid to the Judge of the 
High Court of Admiralty, and such salary shall be payable quarterly, 
and shall be charged upon and paid out of the Consolidated Fund of 
the United Kingdom of Great Britain and Ireland. 


And be it Enacted, That an Act passed in the fiftieth year of the 
reign of King GeoxceE the Third, intituled, ‘An Act for regulating 
the Offices of Registrars of Admiralty and Prize Courts,” is 
hereby repealed, and that upon the expiration of the interest 
now vested in possession in the office of Registrar of the 
High Court of Admiralty, the Registrar of the High Court 
of Admiralty shall receive, out of the fund hereinafter mentioned, 
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a yearly salary of Fourteen hundred Pounds instead of all fees, 
dues, perquisites, emoluments and profits heretofore received by 
or on account of, or for such Registrar as aforesaid: Provided 
always, That in time of war or other extraordinary circumstances, 
causing a great increase of business in the office of Registrar of the 
Court, it shall be lawful for Her Majesty, on the recommendation 
of the Judge of the High Court of Admiralty, to direct that the 
yearly salary of the said Registrar be increased to such sum, not 
exceeding Two thousand Pounds, as Her Majesty shall be pleased to 
direct, and such increased salary shall thenceforward continue to 
be paid tothe said Registrar, instead of his salary as fixed by this 
Act, and subject to all the provisions respecting the same, until Her 
Majesty shall be pleased to direct that such increased a be 


again reduced. 


And be it Enacted, That the Marshal of the High Court of 
Admiralty shall receive out of the fund hereinafter mentioned a 
yearly salary of Five hundred Pounds, besides such travelling and 
other expenses necessarily incurred in the execution of his duty as 
the Judge of the Admiralty Court, with the approbation of the 
Commissioners of Her Majesty’s Treasury of the United King- 
dorg of Great Britain and Ireland shall allow, instead of all fees, 
dues, perquisites, emoluments and profits heretofore received by 
or on account of such Marshal: Provided always, That in time 
of war and other extraordinary circumstances, causing a great 
increase in the business of the office of Marshal of the Court, 
it shall be lawful for Her Majesty, on the recommendation of the 
Judge of the Court, to direct that the yearly salary of the Marshal be 


increased to such sum, not exceeding Eight hundred Pounds, as Her 


Majesty shall be pleased to direct; and such increased salary shall 
thenceforward continue to be paid to the Marshal instead of his 
salary as fixed by this Act, and subject to all the provisions re- 
specting the same, until Her Majesty shall be pleased to dir ect that 
such increased salary be again reduced. 


And be it Enacted, That upon the expiration of the interest now 
vested in possession in the office of Registrar of the said Court, the 
Judge of the High Court of Admiralty, subject to the approval of 
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for executing the office of Lord High Admiral, shall appoint so many 
clerks, officers and servants as the Lord High Admiral or Com- 
missioners aforesaid shall think necessary for carrying on the 
business and executing the process of the said Court; and the 
said Judge, with the like approval, may remove all or any of the 
said clerks, officers and servants at pleasure; and the Commis- 
sioners of Her Majesty’s Treasury shall fix the salaries of all 
such clerks, officers and servants, except the officers for executing 
the process of the Court, who shall be paid such allowances and 
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such travelling and other expenses necessarily incurred in the exe- 
cution of their duty as the Judge of the Admiralty Court, with 
the approbation of the Commissioners of Her Majesty’s Trea- 
sury shall allow; and the salaries of all the clerks, officers and 
servants who receive salaries, and all such allowances and expenses, 
and all other expenses of carrying on the business of the said 
Court not otherwise provided for, shall be paid out of the fund 
hereinafter mentioned, and shall be allowed in the account to be 
rendered by the Registrar as hereinafter provided. 


And be it Enacted, That it shall be lawful for Her Majesty, by 
Letters Patent under the Great Seal of Great Britain, to give and 
grant an annuity, not exceeding the yearly sum of Two thousand 
Pounds, to any person who shall have executed the office of Judge of 
the High Court of Admiralty, and shall have resigned the same, to be 
paid quarterly, and to be charged upon and paid out of the Consok- 
dated Fund of the United Kingdom of Great Britain and Ireland, 
such annuity to commence from the time at which such Judge of the 
said Court shall have resigned his said office, and to continue thence- 
forth during the natural life of the grantee: Provided always, That 
no such annuity shail be granted unless either the grantee shall have 
been Judge of the said Court during at least Fifteen Years, including 
in that pertod any time during which he shall have served the office of 
the Dean of the Arches, or unless such person shall be afflicted with 
some permanent infirmity disabling him from the due execution of his 
said office, which shall be expressly recited in the grant: Provided aiso, 
That if the grantee of any such annuity shall hold any other office of 
profit under Her Majesty, he shall be entitled to receive so much only 
of the satd annuity as, together with the salary and profits of such 
other office, shall not exceed the sum of Two thousand Pounds. 


And be it Enacted, That the said salaries and annuities shall be 
paid free and clear of all fees, taxes and charges whatsoever, by 
four equai quarterly payments, on the Fifth day of January, the 
Fifth day of April, the Fifth day of July, and the Tenth day of 
October in every year: Provided that the payment to be made in 
each case, on the First of the said quarterly days which shail 
happen after the accrual of the right thereunto of the person re- 
ceiving the same under this Act, shall be a rateable proportion of a 
quarter’s salary according to the time then elapsed since the accrual 
of such right ; and in case of vacancy in the office of any Judge 
Registrar or Marshal, or of any clerk, officer or servant receiving a 
salary under this Act, whose salary is fixed by this Act, of the High 
Court of Admiralty, the person making the vacancy, his execu- 
tors or administrators, shall be entitled to a proportional part of his 
quarterly salary, according to the time elapsed between the vacancy 
and the last quarterly payment. 
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And be it Enacted, That the office of Registrar of the High 
Court of Admiralty, after the expiration of the interest now vested 
in possession therein, shall not be granted for a longer time than 
during pleasure; nor shall the said office be executed by deputy, 
except in case of illness or absence for any cause to be allowed 
by the Judge ; but the person appointed Registrar shall by himself, 
or with an assistant, in case an assistant shall be necessary, personally 
execute the duties thereof. 


And be it Enacted, That in case of illness, or necessary cause 
of absence, it shall be lawful for the said Registrar, from time to 
time as occasion may require, to appoint a deputy, being a proctor 
of the said Court, to act for the said Registrar, in case of his absence 
from illness, or other reasonable cause allowed by the Judge, such 
deputy to be first approved by the Judge of the High Court of 
Admiralty; and no such deputy shall continue to act for any 
Jonger time than shall be allowed and specified in and by the 
order which shall be made by, on each occasion, the Judge 
of the High Court of Admiralty: Provided, That in case any 
Registrar of the said Court who shall be prevented by illness from 
giving his personal attendance, shall omit for the space of Two Days 
to appoint such deputy, the Judge of the High Court of Admiralty 
shall, if he shall see fit, himself appoint such Deputy, and direct 
what part of the salary of such Registrar shall be received by such 
Deputy, and the same shall be paid over to and received by him 
accordingly. 


And be it Enacted, That at any time when the state of the 
business of the said Court shall appear to require the appointment 
of an Assistant Registrar, the Judge of the High Court of Admiralty 
may direct the Registrar to make such appointment, and such 
Assistant Registrar, being one of the proctors of the said Court, shall 
thereupon be appointed by the Registrar, subject to the approval 
of the Judge of the Court, and for such time as the Judge may 
think necessary, and shall be entitled to receive a salary not exceed- 
ing Twelve hundred Pounds, as Her Majesty shall be pleased to 
direct, which salary in either case shall be paid out of the same 
fund, and be subject to the same provisions as are herein enacted 
with respect to the payment of the salary of the Registrar. 


And be it Declared and Enacted, That it shall be lawful for Her 
Majesty to regulate the fees of the said Court, and to amend and 
alter the table of fees therein, as by Her Majesty, with the advice 
of Her Privy Council, shall be thought fit. 


And be it Enacted, That the Registrar of the High Court of 
Admiralty shall, on or before the Twentieth day of January in every 
year, 
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year, renderto the Lord High Treasurer or the Lords Commissioners 
of Her Majesty’s Treasury, upon oath to be sworn before the Judge 
of the High Court of Admiralty or a Surrogate of the said Court, 
a true account in writing of the gross and net amount of all such 
fees and emoluments as shall have become due in the preceding 
year ending on the Fifth day of January, on account of the Judge 
of the said Court by virtue of his office as such Judge, or on account 
of the Marshal or any other officer of the said Court, specifying 
the particulars of the payments, disbursements, allowances and 
charges constituting the difference between such gross and net 


‘ amounts; and also, after the expiration of the interest now 
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vested in possession of the office of Registrar of the High Court 
of Admiralty, a like account of all the fees, dues, perquisites, emo- 
luments and profits received by or on account of or for the Registrar 
of the said Court of Admiralty, and the Marshal, Seal-keeper, and 
every other officer of the Court, other than the Registrar in the 
receipt of any fees for business done in the said Court shall render 
to the Registrar upon oath, to be sworn before the Judge or a Surro- 
gate of the Court, a true account in writing of all the fees respec- 
tively received by each of them at such times and subject to such 
regulations as the Judge of the Court from time to time shall think 
fit to direct. 


And be it Enacted, That all the fees so received on account of the 
Judge and Marshal or any other officer of the Court of the said 
High Court of Admiralty, and also all the fees, dues, emoluments, 
perquisites and profits received by or on account of the said Registrar 
after the expiration of the interest at present vested in possession in 
the said office of Registrar, shall be carried by the Registrar to the 
account of a fund to be called “ The Fee Fund of the High Court of 
Admiralty ;” and out of the said Fee Fund there shall be paid by 
the said Registrar, at the times and in the manner hereinbefore 
directed, the salaries of the Registrar, Assistant Registrar and 
Marshal, and of the clerks, officers and servants of the said 
Court, and all expenses of holding and carrying on the business 
of the said Court not otherwise provided for; and in case there 


‘shall be at any time a deficiency in the said Fee Fund, so that 


the same shall not be sufficient to discharge the several salaries, 
and sums of money hereinbefore charged thereon, the Judge of the 
High Court of Admiralty shall, by writing under his hand and seal, 


certify to the Lord High Treasurer or to the Commissioners of 


Her Majesty’s Treasury the amount of such deficiency; and the 
Lord High Treasurer or any Three of such Commissioners shall forth- 
with, upon the receipt of such certificate, direct that there be issued and 
paid out of and charged upon the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland to the Principal or Deputy 


Registrar of the said Court, on account of the Fee Fund of the said Court, 
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such a sum of money as shall be sufficient to cover the deficiency so 
certified to them as aforesard. 


And be it Enacted, That when and so often from time to time 
asthesaid Fee Fund shall amount to such a sum as shall be sufficient 
to pay all the salaries, and sums of money hereinbefore charged 
thereupon, and there shall be asurplus remaining after such pay- 


_ ment, the Registrar of the High Court of Admiralty shall once in 
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every quarter of a year, (that is to say) on or before the Twentieth 
day of April, the Twentieth day of July, the Twentieth day of 
October, and the Twentieth day of January, pay such surplus (if 
any) into the Bank of England to the credit of Her Majesty’s Ex- 
chequer, to the account of the said Consolidated Fund. 


And be it Enacted, That neither the Judge nor any future 
Registrar, Assistant Registrar or Marshal of the High Court of 
Admiralty shall be entitled to, or take for his own use or benefit, 
directly or indirectly, any fee or emolument whatsoever, save the 
salary, allowance or annuity to which he shall be entitled by virtue 
of this Act. 


And be it Enacted, That in case the said Lord High Treasurer, or 
any Three or more Commissioners of Her Majesty’s Treasury for the 
time being, shall be dissatisfied with any account to be rendered to 
them as aforesaid, it shall be lawful for him or them to refer the 
same to the Judge of the High Court of Admiralty, and to the 


Dean of the Arches, or to either of them, who shall thereupon, by 


such ways and means and by the examination of such persons as 
they or he shall think fit, and upon oath if they or he shall think 
the same necessary, (which he or they is and are hereby 
authorized to administer,) inquire into the said accounts, or any 
entry therein, and all or any of the disbursements, allowances or 
charges therein contained, and make such allowances and disallow- 
ances therein as he or they shall think reasonable, and shall finally 
settle and certify in writing the net amount of the fees and emolu- 
ments to which such account relates. | 


And be it Enacted, That it shall be lawful for the Dean of the 
Arches for the time being, to be assistant to, and to exercise all the 
power, authority and jurisdiction, and to have all the privileges and 
protections of the Judge of the said High Court of Admiralty, with 
respect to all suits and proceedings in the said Court, and that all 
such suits and proceedings, and all things relating thereto, brought 
or taking place before the Dean of the Arches, whether the Judge 
of the said High Court of Admiralty be or be not at the same time 
sitting or transacting the business of the same Court, and also during 
any vacancy of the office of Judge of the said Court, shall be of 
the same force and effect in all respects as if the same had been 
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brought or had taken place before the Judge of the said High 
Court of Admiralty, and all such suits and proceedings shall be 
entered and registered as having been brought and as having taken 
place before the Dean of the Arches sitting for the Judge of the 
High Court of Admiralty. 


And be it Declared and Enacted, That all persons who now are, 
or at any time hereafter may be entitled to practise as Advocates in 
the Court of Arches, are and shall be entitled to practise as Advo- 
cates in the High Court of Admiralty; and that all persons who 
now are or hereafter may be entitled to act as Proctors or Surro- 
gates in the Court of Arches, shall be entitled respectively to be 
admitted to practise and act as Proctors and Surrogates in the said 
High Court of Admiralty, according to the rules and practice now 
prevailing and observed, or hereafter to be made in and by the said 
High Court of Admiralty, touching the admission and practising of 
Advocates, Proctors and Surrogates in the said Court respectively. 


And be it Declared and Enacted, That after the passing of this 
Act, any person having a cause of action whereon he might sue in 
any of Her Majesty’s Courts of Record for the recovery of any 
sum earned by him, otherwise than as master of any ship or vessel, 
as wages for his service as a mariner on the high seas, or otherwise 
due to him in respect of such service, notwithstanding the same may 
have been under a special contract, or a contract under seal, or a 
contract made or entered into on land, and also every person who 
shall be entitled to any share in the profits of any voyage or expedi- 
tion on which he shall have served as a mariner, in consideration 
of such share, may institute a suit upon any such cause of action 
or demand in the High Court of Admiralty, which said Court shall 
have full jurisdiction to take cognizance thereof, and to decide 
every such suit so to be instituted. 


And be it Enacted, That after the passing of this Act, whenever 
any ship or vessel shall be under arrest by process issuing from the 


said High Court of Admiralty, or the proceeds of any ship or 


vessel having been so arrested shall have been brought into and be 
in the Registry of the said Court, in either such case the said Court 
shall have full jurisdiction to take cognizance of all claims and 
causes of action of any person in respect of any mortgage of such 
ship or vessel, and to decide any suit instituted by any such person 


in respect of any such claims, or causes of action respectively. 


And be it Enacted, That the High Court of Admiralty shall 
have jurisdiction to decide all questions as to the title to or owner- 
ship of any ship or vessel, arising in any cause of possession, 
salvage, wages or bottomry bond, which shall be instituted in 


the said Court, after the passing of this Act. 
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And be it Enacted, That whenever any award shall have been 
° made by any Justices of the Peace, or by any person nominated by 
them, or within the jurisdiction of the Cinque Ports, by any Com- 
missioners, respecting the amount of salvageto be paid, or respecting 
any claims and demands for services or compensation, which such 
Justices and Commissioners within their several jurisdictions are 
empowered to decide under the provisions of two Acts passed in the 
second year of the reign of King Geonrce the Fourth, for remedying 
certain defects relative to the adjustment of salvage, it shall be 
lawful for any person interested in the distribution of the amount 
awarded, to require distribution to be made thereof among the 
several persons entitled thereunto, to be certified under the hand 
of the person or persons by whom such amount shall be awarded; 
and an account of every such distribution shall be annexed to the 
award ; and it shall be lawful for any person interested in such dis- 
tribution who shall think himself aggrieved thereby, within 
after the making of the award, but not afterwards, to take 
outa Monition from the High Court of Admiralty, requiring any per- 
son being in possession of any part of the amount awarded to bring 
in the same to abide the judgment of the Court concerning the distri- 
bution thereof; and the person or persons by whom the award shall 
have been made, shall upon Monitiou send without delay to the 
High Court of Admiralty a copy of the proceedings before him 
and them, and of the award, on unstamped paper, certified under his 
or their hand; and the same shall be admitted by the Court of Ad- 
miralty as evidence, and the amount awarded shall be distributed 
according to the judgment of the Court. 


And be it Enacted, That the High Court of Admiralty shall 
have jurisdiction to decide all claims and demands whatsoever, in 
the nature of salvage for services rendered to or damage received 
by any ship or sea-going vessel, or in the nature of towage, or for 
necessaries supplied to any foreign ship or sea-going vessel, notwith- 
standing that such ship or vessel may have been within the body 
of a county, and not upon the high seas, at the time when the ser- 
vices were rendered or damage received, or necessaries furnished, 
in respect of which such claim is made. 


And be it Enacted, That in any suit depending in the High 
Court of Admiralty, the Court (if it shall think fit) may summon 
before it, and examine or cause to be examined witnesses by word 
of. mouth, and either before or after examination by deposition, 
or before a Commissioner, as hereinafter mentioned; and notes of 
such evidence shall be taken down in writing by the Judge or 
Registrar, or by such other person or persons, and in such manner, 
as the Judge of the said Court shall direct. 


And 


10- 


15. 


20: 


25. 


30- 


40- 


10 


15 


20 


25 


30 


35 


40 


[ 9 ] 


And be it Enacted, That the said Court may, if it shall think fit, 
in any such suit, issue one or more Special Commissions to some 
person, being an Advocate of the said High Court of Admiralty, 
of not less than Seven years’ standing, or a Barrister-at-law of not 
less than Seven years’ standing, to take evidence by word of mouth, 
upon oath, which every such Commissioner is hereby empowered 
to administer, at such time or times, place or places, and as to 
such fact or facts, and in such manner, order and course, and 
under such limitations and restrictions, and to transmit the same to 
the Registry of the said Court, in such form and manner as in 
and by the Commission shall be directed ; and that such Commis- 
sioner shall be attended, and the witnesses shall be examined, 
cross-examined and re-examined by the parties, their counsel, 
proctors or agents, if such parties, or either of them, shall think fit 
so to do; and such Commission shall, if need be, make a special 
report to the Court touching such examination, and the conduct or 
absence of any witness or other person thereon, or relating thereto; 
and the said High Court of Admiralty is hereby authorized to 
institute such proceedings, and make such order or orders upon 
such report as justice may require, and as may be instituted, or 
made in any case of contempt of the said Court. 


And be it Enacted, That it shall be lawful in any suit depending 
in the High Court of Admiralty, for the Judge of the said Court, 
or for any such Commissioner appointed in pursuance of this Act, 
to require the attendance of any witnesses, and the production of 
any deeds, evidences or writings, by writ to be issued by such 
Judge or Commissioner in such and the same form, or as nearly as 
may be, as that in which a writ of subpoena ad testificandum, or of 
subpoena duces tecum, is now issued by Her Majesty’s Court of 
Queen’s Bench at Westminster; and that every person disobeying 
any such writ so to be issued by the said Judge or Commissioner 
shall be cousidered as in contempt of the said High Court of Ad- 
miralty, and shall also be liable to such and the same penalties and 
consequences as if such writ had issued out of the said Court of 
Queen’s Bench, and may be prosecuted for such contempt, or sued 
for such penalties in the said Court of Queen’s Bench. 


And be it Enacted, That all the provisions of an Act passed in 
the fourth year of the reign of his late Majesty, intituled, ‘*‘ An 
Act for the further Amendment of the Law and better Adminis- 
tration of Justice,” with respect to the admissibility of the evidence 
of witnesses interested on account of the verdict or judgment, shall 
extend to the admissibility of evidence in any suit pending in the 
High Court of Admiralty, and the entry directed by the said Act 
to be made on the record of judgment shall be made upon the 
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document containing the final sentence of the said Court, and shall 


_ have the like effect as the entry on such record. 


And be it Enacted, That in any contested suit depending in the 
High Court of Admiralty, the said Court shall have power, if it 
shall think fit so to do, to direct a trial by jury of any issue or 
issues On any question or questions of fact arising in any such suit, 
and that the substance and form of such issue or issues shall be 
specified by the Judge of the said Court at the time of directing 
the same; and if the parties differ in drawing such issue or issues, 
it shall be referred to the Registrar of the said Court to settle the 
same ; and if such trial shall be directed, the said Court upon its 
own view, or if the same shall be directed upon the application of 
one only of the parties to the suit, such trial shall be had at the bar 
of any of Her Majesty’s superior Courts of Common Law at West- 
minster, or before some Judge of the same at the Sittings at Nisi 
Prius in London or Middlesex, or before some Judge of Assize at Nisi 
Prius, as to the said Court shall seem fit ; but in case all the parties 


to any such suit wherein such issue or issues shall be directed shall - 


make application to the said Court for that purpose, the said Court 
shall direct such issue or issues to be tried at the Sittings at Nisi 
Prius in London or Westminster, or before some Judge of Assize 
at Nisi Prius. — 


And be it Enacted, That the costs of such issues, or of such com- 
mission as aforesaid, as the Judge of the said High Court of 
Admiralty shall under this Act direct, shall be paid by such party 
or parties, person or persons, and be taxed by the Registrar of the 
said High Court of Admiralty, in such manner as the said Judge 
shall direct, and that payment of such costs shall be enforced in the 
same manner as costs between party and party may be enforced in 
other proceedings in the said Court. | 


And be it Enacted, That the High Court of Admiralty, upon 
application to be made within after the trial 
of any such issue by any party concerned, may grant and direct 
one or more new trials of any such issue, and may order such new 


trial to take place in the manner hereinbefore directed with regard © 


to the first trial of such issue, and may by order of the same Court 
direct such costs to be paid, as to the said Court shall seem fit upon 
any application for a new trial, or upon any new trial, or second or 
other new trial, and may direct by whom and to whom, and at what 
times and in what manner such costs shall be paid. 


And be it Enacted, That the granting or refusing to grant an 
issue, Or a new trial of any such issue, may be matter of appeal to 
Her Majesty in Council. 
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And be it Enacted, That at the trial of any issue, directed by 
said High Court of Admiralty, either party shall have all the like 
powers, rights and remedies with respect to bills of exceptions, as 
parties impleaded before Justices may have, by virtue of the Statute 
made in that behalf in the thirteenth year of the reign of King 
Epwarb the First, with respect to exceptions alleged by them before 
such Justices, or by any other Statute made in the like behalf; and 
every such bill of exceptions, sealed with the seal of the Judge or 
Judges, to whom such exceptions shall have been made, shall be 
annexed to the record of the trial of the said issue. 


And be it Enacted, That the record of the said issue, and of 
the verdict therein, shall be transmitted by the Associate, or other 
proper officer, to the High Court of Admiralty; and the verdict 
of the Jury upon any such issue (unless the same shall be set aside) 
shall be conclusive upon the said Court, and upon all such persons; 
and in all further proceedings in the cause in which such fact 
is found the said Court shall assume such fact to be as found by 
the jury. , 3 


And be it Enacted, That every person who, if this Act had not 
been passed, might have appealed and made suit to Her Majesty in : 
Council against any proceeding, decree or sentence.of the said ;{ 


High Court of Admiralty under or by virtue of an Act passed in the 
third year of the reign of his late Majesty, intituled, “ An Act for 


transferring the Powers of the High Court of Delegates, both in * 


Ecclesiastical and Maritime Causes, to his Majesty in Council,” 
may: in like manner appeal and make suits to Her Majesty in 
Council against the proceedings, decrees and sentences of the said 
Court, in all suits instituted and proceedings had in the same by 
virtue of the provisions of this Act, and that all the provisions of 
the said last-mentioned Act shall apply to all appeals and suits 
against the proceedings, decrees and sentences of the said Court in 
suits instituted and proceedings had by virtue of the provisions of this 
Act, and such appeals and suits shall be proceeded in in the manner 
and form provided by an Act passed in the fourth year of the reign of 
his late Majesty, intituled, “ An Act for the better Administration 
of Justice in his Majesty’s Privy Council,” and all the provisions of 
the said last-mentioned Act relating to appeals and suits from the 
High Court of Admiralty shall be applied to appeals and suits from 
the said Court in suits instituted and proceedings had by virtue of 
the provisions of this Act: Provided always, That in any such 
appeal the notes of evidence taken as hereinbefore provided by or 
under the direction of the Judge of the said High Court of Admi- 
ralty,; shall be certified by the said Judge to Her Majesty in Council, 
and shall be admitted to prove the oral evidence given in the said 
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Vourt of Admiralty, and that no evidence shall be admitted on 


such appeal to contradict the notes of evidence so taken and certified — 


as aforesaid, but this proviso shall not enure to prevent the Judicial 
Committee of the Privy Council from directing witnesses to be 
examined and re-examined upon such facts -as to the Committee 
shall seem fit, in the manner directed by the last-recited Act. 


Power of And be it Enacted, That it shall be lawful for the Judge of the 

Admiralty | High Court of Admiralty from time to time to make such rules, 

Rules. orders and regulations respecting the practice and mode of 
proceeding of the said Court and the conduct and duties of the 
officers and- practitioners therein, as to him shall seem fit, and 
from time to time to repeal or alter such rules, orders or regula- 
tions: Provided always, That no such rules, orders or regulations 
shall be of any force or effect until the same shall have been approved 
by Her Majesty in Council. 


35. : ae 
Protection of And be it Declared and Enacted, That no action shall lie against 
he Judge o 


the Court of the Judge of the High Cour€ of Admiralty for error in judgment, 


Admiralty. and that the said Judge shall be entitled to and have all privileges 
and protections in the exercise of his jurisdiction as Judge of the 
said Court which by law appertain to the Judges of Her Majesty’s 
‘Superior Courts of Common Law in the exercise of their several 
jurisdictions. 

36 


Gaclerstore- And be it Enacted, That the Keeper for the time being of every 


era commnitted common geol or prison shall be bound to receive and take into his 
Cas custody all persons who shall be committed thereunto by any 
Coroner appointed by the Judge of the High Court of Admiralty, 
upon any inquest taken within the county or other jurisdiction to 
which such gaol or prison belongs; and every Keeper of any 
gaol or prison who shall refuse to receive into his custody any 
person so committed, or wilfully or carelessly suffer such person to 
escape and go at large without lawful warrant, shall be liable to the 
like penalties and consequences as if such person had been com- 
mitted to his custody by the coroner of such county or other juris- 
diction. 


4 


ee And be it Enacted, That it shall be lawful for the Judge of the 


be discharged. High Court of Admiralty to order the discharge of any person 
who shall be in custody for contempt of the said Court, for any 
cause other than for nonpayment of money, on such conditions as to 
the Judge shall seem just: Provided always, That the order for 
such discharge shall not be deemed 'to have purged the original 
contempt, in case the conditions on which such order shall be made 
be not fulfilled. 


And 
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And be it Enacted, That the High Court of Admiralty shall have 
jurisdiction to decide all matters and questions concerning booty 
of war, or the distribution thereof, which it shall please Her Majesty, 


Her heirs and successors, by the advice of Her and their Privy 
Council, to refer to the judgment of the said Court, and in all 


matters so referred the Court shall proceed as in cases of prize, 


and the judgment of the Court therein shall be binding upon all 
parties: concerned. 


Provided always, and be it Enacted, That nothing herein 
contained shall be deemed to preclude any of Her Majesty’s 
Courts of Law or Equity now having jurisdiction over the several 
subject matters and causes of action hereinbefore mentioned from 
continuing to exercise such jurisdiction as fully as if this Act 
had not been passed 


And be it Enacted, That this Act may be repealed or amended 
by any Act to be passed in this Session of Parliament. 
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(Ireland. ) 


B I L L 


For the better Prevention and Punishment of 


Assaults in [reland. 


[Note-—The Words printed in Italics are proposed to be inserted in 
the Committee. ] 


HEREAS the use of Stones, and of loaded Sticks, and Preamble. 
, loaded Whips, in the commission of Assaults, has been 
productive often of gricvous injury and’ sometimes loss of life in 
Ireland : | 


5 And whereas, by an Act passed in thetenth year of the reign of 
his late Majesty King Grorce the Fourth, intituled, “ An Act for 
consolidating and amending the Statutes in Ireland relating to Offences 
against the Persea,” a summary power of punishing persons for com- 
mdn Assaults is provided under the limitations therein mentioned, 

1Q and jurisdiction is. given, when any person should unlawfully assault 
or beat any other person, to Justices of the Peace, upon complaint of 
the party aggrieved, to hear and determine the offence; and it is 
enacted, that the offender, upon conviction thereof before them, 
shall forfeit and pay such fine as shall appear to them to be meet, not 

15 exceeding, together with costs (if ordered), the sum of Five Pounds; 
and in default of the person so convicted paying such fine as therein 
mentioned, power is given by said Act to such Justices to commit 
the offender to the common Gaol or House of Correction, there to be 
imprisoned for any term not excceding Two calendar Months, unless 

20 such fine and costs be sooner paid ; 


WE it therefore Enacted, by The QUEEN’s most Excellent 
Maggsty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlie- 

422, ment. 
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ment asseujbled, and: by: the Authority of the same, THAT if upon 
hearing ofan y-suclt. compleaint.it shall. appear to the Justices, by proof 
on oath, that such unlawful -assaulé: or. beating ‘was committed by 
the offender hitting or striking the party aggrieved with a stone, or with 
a stick or whip loaded with iron or any other metal, the.offender upon 
cvitviction thereof" sities Sistices ’ shall, in lieu of such fine or 
penalty 86 imposed “said ‘Kel, * 5 rleit’ and * pay ‘such fine as shall 
appear meet ‘to suc yeti not as “than ‘the sum of. One Pound, 
nor ‘e&xéeeding ‘ the sum of Te n Pounds, together. with costs (if ordered), 


such fine and costs to be paid and applied in ‘like manner as any fine 
P imposed. by virtue.of said provision of:,said Act, may-or ought to. be 
ve paid or applied ;. and j if such. fine as. shall be. awarded by. the J ustices, 


together with costs (if ordered), shall not be paid either immediately 
after the conviction, or within such period as the said Justices shall at 
the time of the conviction appoint, it shall be lawful for them to 
commit the offender to the common Gaol or House of Correction, 
there to be imprisoned for any term not exceeding Four calendar 
Months, unless such fine or costs ve sooner paid. 


Provided always, and be it Enacted, That in case the Justice, upon 
the hearing of any such complaint of assault or battery, shall deem 
the offence not to be proved, or in case they shall find the assault or 
battery to have been justified (in which cases only they are hereby 
empowered to disiniss the complaint, after such proof shall be 
given that the assault or battery was so committed by hitting or 
striking with a stone, or whip or stick so loaded as aforesaid), and 
in case they shall dismiss the complaint accordingly, they shall 
forthwith make out a certificate under their hands, stating the fact of 
such dismissal, and shall deliver such certificate to the party against 
whom the complaint was preferred : Provided also, That nothing berein 
contained shall take away or affect the discretion given by said Act 
to Justices of dismissing such complaint, as they are thereby 
empowered to entertain, if they shall deem the offence, though com- 
mitted, to be so trifling as not to merit any punishment, in cases ia 
which proof shall not be given that the assault or beating was com- 
mitted by the offender so hitting or striking with a stone, or whip or 
stick so loaded as aforesaid. : 


And be it Enacted, That, save as hereby otherwise provided, all 
the powers and authorities given by and the provisions contained in 
said Act with respect to such summary conviction, and to the form 
thereof, and the non-removal thereof by certiorari or otherwise, and 
the time within which any such complaint shall be brought, and every 
other provision, of said Act relating to proceedings under said 
summary jurisdiction for common assaults, shall apply to every pro- 
ceeding instituted, and every penalty imposed, and every conviction 
and certificate had or made under or by virtue of this Act. 

And 
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And be it Enacted, That this Act. shall come into operation on the 


First day of October One thousand cight diate: and or 


and shall continue in force for Five Years.. °: - Be. wed 


_ And be it Enacted, That in the construction of this Act every word 
importing the singular number only shall extend and be applied to 


several persons or things as well as one person” or thing ; and every 


word importing the masculine gender only shall extend and be applied 


to a female as well as a male. | . 4 , 


re 


And be it Enacted, That this Act may’ be’ amended or repealed 
by any Actor Acts passed in this present Session of Parliament. | 


ar 
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[AS AMENDED BY THE COMMITTEF] 


For the better Prevention and Punishment of 
Assaults in Ireland. 


—— oS 


[N. B.—The Clauses marked (A.) to (G.) were added by the 
| Committee.) 


$HC€REA® the use of Stones, and of loaded Sticks, and Preamble. 
loaded Whips, in the comninission of Assaults, has been 
productive of grievous injury and sometimes loss of life in Ireland : 


And whereas, by an Act passed in thetenth year of the reign of 
5 his late Majesty King Gerorce the Fourth, intituled, “ An Act for 
consolidating and amending the Statutes in Ireland relating to Offences 
against the Person,” a summary power of punishing persons for com- 
mon Assaults is provided under the limitations therein: mentioned, 
and jurisdiction is given, when any person should unlawfully assault 
10 or beat any other person, to Justices of the Peace, upon complaint of 
the party aggrieved, to hear and determine such! offence; and it is 
‘enacted, that the offender, upon conviction thereof before them, 
shall forfeit and pay such fine as shall appear to them to be meet, no: , 
exceeding, together with costs (if ordered), the sum of Five Pounds ; 
15 and in default of the person so convicted paying such fine as therein 
mentioned, power is given by said Act to such Justices to commit 
the offender to the common Gaol or House of Correction, there to be 
Imprisoned for any term not excceding Iwo calendar Months, unless 
such fine and costs be sooner paid ; 


20 WE it therefore Enacted, by The QUEEN’s most Excellent 
Masesty, by and with the Advice and Consent of the Lords. 
Spiritual and Temporal, and Comn.ons, in this present Parlie- 
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‘such complaint as they are thereby empowered to entertain, (although 


(2) 


ment assembled, and by the Authority of the same, THAT if, upon 
hearing of any such complaint, it shall appear to the Justices, by proof 
on oath, that such unlawful assault or beating was committed by 
the offender hitting or striking the party aggrieved with a stone or heavy 
and dangerous metal weapon held in or swung by the offender’s hand 
while the blow was inflicted, or with astick or whip loaded with iron or 
any other metal, or with any instrument so loaded, the offender upon con- 
viction thereof before such Justices shall, in lieu of such fine or penalty 
so imposed by said Act, forfeit and pay such fine as shall appear meet 
to such Justices, not less than the sum of Ten Shillings, nor exceeding 
the sum of Five Pounds, together with costs (if ordered), such fine and 
costs to be paid and applied in like manner as any fine imposed by 
virtue of said provisions of said Act may or ought to be paid or 
applied, unless otherwise ordered as hereinafter mentioned ; and if 
such fine as shall be so awarded by the Justices, together with costs 
Gf ordered), shall not be paid either immediately after the conviction, 
or within such period as the said Justices shall at the time of the con- 
viction appoint, it shall be lawful for them to commit the offender 
to the common Gaol or House of Correction, there to be imprisoned 
for any term not exceeding Two calendar Months, unless such fine or 
costs be sooner paid. 


Provided always, and be it Enacted, That in case the party injured 
by such beating or assault shall not himself be examined upon the 
hearing of such complaint, it shall be Jawful for the Justices to award 
that the amount of such fine or penalty, or any part thereof, and such 
costs as aforesaid, shall be paid to such party so injured, and the same 
shall be so paid accordingly. 


And be it Enacted, That it shall be lawful for the Lord Lieutenant 
or other Chief Governor or Chief Governors of Ircland, to extend 
the Royal mercy to any person imprisoned by virtue of this Act, 
although he shall be imprisoned for pon: Payment of money to some 
party other than the Crown. 


Provided always, and be it Enacted, That in case the Justice, upon 
the hearing of any such complaint of assault or battery, shall deem 
the offence not to be proved, or in case they shall find the assault or 
battery to have been justified, and in case they shall dismiss the 
complaint accordingly, they shall forthwith make out a certificate 
under their hands, stating the fact of such dismissal, and shall deliver 
such certificate to the party against whom the complaint was preferred ; 
and said certificate shall be of the same force and effect as any certi- 
ficate given under said recited Act: Provided also, That nothing herein 
or in said recited Act contained shall empower the Justices to dismiss 


they 
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they.might, under other circumstances, deem the offence, though com- 
mitted, to be so trifling as not to merit any: punishment), if proof 
shall be given before them that the assault or beating was committed 
by the offender so hitting or striking witha stone or heavy ‘and 
5 dangerous metal weapon held in or swung by his hand when the blow 
was inflicted, or with a whip of ie or instrument so ‘respectively 
loaded as aforesaid. Poy opr dy 
Provided always, and be it Enacted, That in case the Justices before 
whom such complaint and such proof shall be made, shall find-.the 
10 assault to be such as in their opinion to be-a fit subject for-a prosecu- 
tion by indictment, or if the complainant or prosecutor shall so require, 
they shall abstain from any adjudication thereupon ; and if the charge be 
such, and so substantiated, as to warrant a prosecution, shall deal: with 
the case as one to be prosecuted at.the Assizes or Quarter Sessions : 
15 Provided always, That nothing herein contained shall: authorize any 
Justice of the Peace to hear and determine any case of assault ‘or 
battery in which any question shall arise as to the title to any lands, 
tenements or hereditaments, or any interest therein or accruing there- 
upon, or as to any bankruptcy or insolvency, or’ many execution under 
20 any process of any Court of Justice. : 


bib ob orate gs 


And be it Enacted, That if any person shall unlawfully assault and 
beat or wound any person with a stone or any heavy and dangerous 
missile, (whether held in or swung by the hand while the blow is 
inflicted, or flung at such person), or with a stick or whip loaded with 
25 iron or any other metal, or with any instrument so loaded, and shall 
be convicted thereof on any indictment, in any such case the Court 
may sentence the offender, being convicted thereof, to be imprisoned, 
with or without hard labour, in the common gacl:or house of cor- 
rection for any time not exceeding Six calendar Months, and may also, 
30 if the Court shall so deem fit, fine the offender in any sum not ex- 
ceeding Ten Pounds, and require him to find sureties to keep the 


peace. 


And be it Enacted, That where any person shall be convicted on 
any such indictment, such person may, if the Court shall so think fit, 
35 in addition to the judgment which shall be considered proper for the 
Offence, be ordered and adjudged to pay to the Prosecutor his actual 
and necessary costs and expenses of prosecution, and such moderate 
allowance for the loss of time as the Court shall by affidavit or other 
inquiry and examination ascertain to be reasonable, and unless the sum 
40 so awarded shall be sooner paid, to be imprisoned for any time not ex- 
ceeding Three Months, in addition to the term of imprisonment (if any) 
to which the offender may be sentenced for the offence. 

Provided 
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ment assembled, and by the Authority of the same, THAT if, upon 
hearing of any such complaint, it shall appear to the Justices, by proof 
on oath, that such unlawful assault or beating was committed by 
the offender hitting or striking the party aggrieved with a stone or heavy 
and dangerous metal weapon held in or swung by the offender’s hand 
while the blow was inflicted, or with a stick or whip loaded with iron or 
any other metal, or with any instrument so loaded, the offender upon con- 
viction thereof before such Justices shall, in lieu of such fine or penalty 
so imposed by said Act, forfeit and pay such fine as shall appear meet 
to such Justices, not less than the sum of Ten Shillings, nor exceeding 
the sun of Five Pounds, together with costs (if ordered), such fine and 
costs to be paid and applied in like manner as any fine imposed by 
virtue of said provisions of said Act may or ought to be paid or 
applied, unless otherwise ordered as hereinafter mentioned ; and if 
such fine as shall be so awarded by the Justices, together with costs 
Gf ordered), shall not be paid either immediately after the conviction, 
or within such period as the said Justices shall at the time of the con- 
viction appoint, it shall be lawful for them to commit the offender 
to the common Gaol or House of Correction, there to be imprisoned 
for any term not exceeding Two calendar Months, unless such fine or 
costs be sooner paid. 


Provided always, and be it Enacted, That in case the party injured 
by such beating or assault shall not himself be examined upon the 
hearing of such complaint, it shall be lawful for the Justices to award 
that the amount of such fine or penalty, or any part thereof, and such 
costs as aforesaid, shall be paid to such party so injured, and the same 
shall be so paid accordingly. 


And be it Enacted, That it shall be lawful for the Lord Lieutenant 
or other Chief Governor or Chief Governors of Ircland, to extend 
the Royal mercy to any person imprisoned by virtue of this Act, 
although he shall be imprisoned for non-payment of money to some 
party other than the Crown. 


Provided always, and be it Enacted, That in case the Justice, upon 
the hearing of any such complaint of assault or battery, shall deem 
the offence not to be proved, or in case they shall find the assault or 
battery to have been justified, and m case they shall dismiss the 
complaint accordingly, they shall forthwith make out a certificate 
under their hands, stating the fact of such dismissal, and shall deliver 
such certificate to the party against whom the complaint was preferred ; 
and said certificate shall be of the same force and effect as any certi- 
ficate given under said recited Act: Provided also, That nothing herein 
or in said recited Act contained shall empower the Justices to dismiss 


‘such complaint as they are thereby empowered to entertain, (although 


they 
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they might, under other circumstances, deem the offence, though com- 

mitted, to be so trifling as not to merit any punishment), if proof 

shall be given before them that the assault or ‘beating was committed 

by the offender so hitting or striking witha stone or heavy ‘and 

5 dangerous metal weapon held in or swung by his hand when the blow 

was inflicted, or with a whip of ener or instrument so' = 

loaded as aforesaid. PEP ABET Ng Tyachy 3 

Provided always, and be it Enacted, That in case the Justices before 

whom such complaint and such proof shall be made, shall find-the 

10 assault to be such as in their opinion to be-a fit subject for-a prosecu- 

tion by indictment, or if the complainant or prosecutor shall so require, 

they shall abstain from any adjudication thereupon ; and if the charge be 

such, and so substantiated, as to warrant a prosecution, shall deal: with 

the case as one to be prosecuted at. the Assizes or Quarter Sessions : 

15 Provided, always, That nothing herein contained shall: authorize any 

Justice of the Peace to hear and determine any case of assault ‘or 

battery in which any question shall arise as to the title to any lands, 

tenements or hereditaments, or any interest therein or accruing there- 

upon, or as to any bankruptcy or insolvency, or’ rvany execution under 
20 any process of any Court of Justice. a : 


eS Ie ee 


And be it Enacted, That if any person shall unlawfully assault and 
beat or wound any person with a stone or any heavy and dangerous 
missile, (whether held in or swung by the hand while the blow is 
inflicted, or flung at such person), or witha stick or whip loaded with 

25 iron or any other metal, or with any instrument so loaded, and shall 
be convicted thereof on any indictment, in any such case the Court 
may sentence the offender, being convicted thereof, to be imprisoned, 
with or without hard labour, in the common gaol‘or house of cor- 
rection for any time not exceeding Six calendar Months, and may also, 

30 if the Court shall so deem fit, fine the offender in any sum not ex- 
ceeding Ten Pounds, and require him to find sureties to keep the 
peace. = 3 ! 


And be it Enacted, That where any person shall be convicted on 

any such indictment, such person nay, if the Court shall so think fit, 

35 in addition to the judgment which shall be considered proper for the 

offence, be ordered and adjudged to pay to the Prosecutor his actual 

and necessary costs and expenses of prosecution, and such moderate 

allowance for the loss of time as the Court shall by affidavit or other 

inquiry and examination ascertain to be reasonable, and unless the sum 

40 so awarded shall be sooner paid, to be imprisoned for any time not ex- 

ceeding Three Months, in addition to the term of imprisonment (if any) 

to which the offender may be sentenced for the offence. 
A 2 
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Provided always, and be it Enacted, That it shall and may be lawful 


Y for the Court, by warrant under hand and seal, to order that such sum 


as shall be so awarded shall be levied by distress and sale of the goods 
and chattels of the offender, and paid to the person prosecuting, and 
that the surplus, (if any), arising from such sale, shall be paid to the 
owner; and in case such sum shall be so levied, the imprisonment 
awarded until payment of such sum shall thereupon cease. 


And be it Enacted, That the power hereby given to award such 
compensation as aforesaid shall not prevent any Prosecutor from being 
a competent witness on any indictment. 


And be it Enacted, That, save as hereby otherwise provided, all 
the powers and authorities given by and the provisions contained in 
said Act with respect to such summary conviction, and to the form 
thereof, and the non-removal thereof by certiorari or otherwise, and 
the time within which any such complaint shall be brought, and every 
other. provision of said Act relating to proceedings under said 
summary jurisdiction for common assaults, shall apply to every pro- 
ceeding instituted, and every penalty imposed, and every conviction 
and certificate had or made under or by virtue of this Act. 


And be it Enacted, That in the construction of this Act every word 
importing the singular number only shall extend and be applied to 
several persons or things as well as one person or thing ; and every 
word importing the masculine gender only shall extend and be applied 
to a female as well as a male. 


And be it Enacted, That this Act shall come into operation on the 
First day of September One thousand eight hundred and Thirty-nine, 
and shall continue in force for Five Years. 


And be it Enacted, That this Act may be amended or repealed 
by any Actor Acts passed in this present Session of Parliament. 
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[AS AMENDED BY THE COMMITTEE ] 


For the better Prevention and Punishment of 
Assaults in Ireland. 


(Prepared and brought in by 


Lord Viscount Morpeth and Mr. Soltcttor 
General for Ireland.) 


———————————— 


Ordered, by The House of Commons, to be Printed, 
24 July 1839. 
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BILL 


[AS AMENDED BY THE LORDS] 


INTITULED, 


AN ACT for the better Prevention and Punish- 


ment of Assaults in Ireland for Five Years. 


[ Note.—The Figures in the Margin denote the Number of Presses in the Ingrossment.] 


[N.B.—The Words and Clauses printed beneath a Black Line at the bottom of the 
Pages were struck out by the Lords, and the Words printed in Jtalics were added 


by the Lords. ] 
: (CS eee AS ihe use of stones, and of loaded sticks and Preamble. 
loaded whips, in the commission of assaults, has been 
productive of grievous injury and sometimes loss of life in Ireland: 
And whereas by an Act passed in the tenth year of the reign of his 
late Majesty King Grorce the Fourth, intituled, “An Act for con- 49 Geo, 4, 
solidating and amending the Statutes in Ireland relating to Offences © 3+ * 36- 
against the Person,” a summary power of punishing persons for 
common assaults is provided under the limitations therein mentioned, 
and jurisdiction is given, when any person should unlawfully assault 
or beat any other person, to Justices of the Peace, upon complaint of 
the party aggrieved, to hear and determine such offence, and it is 
enacted, that the offender, upon conviction thereof before them, shall 
forfeit and pay such fine as shall appear to them to be meet, not 
exceeding, together with costs (if ordered) the sum of Five Pounds ; 
2 and in default of the person so convicted paying such fine as therein 
mentioned, power is given by the said Act to such Justices to commit 
the offender to the common gaol or house of correction, there to be 
imprisoned for any term not exceeding Two calendar Months, unless 
such fine and costs be sooner paid ; 


We it therefore Enacted, by The QUEEN’s most Excellent 
Masesry, by and with the Advice and Consent of the Lords 
543: A Spiritual 


As 
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- Spiritual and Temporal, and Commons, in this present Parlia- 


Penalty for’: ment assembled, and by the Authority of the same, THAT if, upon 


Assault com- 


mitted with a 
Stone or 
loaded 
Weapon. 


hearing of any such complaint, it shall. appear to the Justices, by 
proof on oath, that such unlawful assault or beating was.committed 
by the offender hitting or striking the party aggrieved with a stone or 
brick-bat, or heavy and dangerous metal weapon held in or swung by 
the offender’s hand while the blow was inflicted, or with a stick or whip 
loaded with iron or any other metal, or with any heavy instrument so- 
loaded, the offender, upon conviction thereof before such Justices, 
shall, in lieu of such fine or penalty so imposed by the said Act, for- 
feit and pay such fine as shall appear meet to such Justices, not less 
than the sum of Ten Shillings, nor exceeding the sum of Five Pounds, 
together with costs (if ordered), such fine and costs to be puid and 
applied in like manner as any fine imposed by virtue of the said pro- 
visions of the said Act may or ought to be paid or applied, uniess 
otherwise ordered as hereinafter mentioned ; and if such fine as shall 
be so awarded by the Justices, together with costs (if ordered), shall not 
be paid either immediately after the conviction, or within such period 
as the said Justices shall at the time of the conviction appoint, it shall 
be lawful for them to commit the offender to the common gaol or 


' house of correction, there to be imprisoned, with or without hard 


2: 
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injured. 


labour, for any term not exceeding Two calendar Months, unless such 
fine or costs be sooner paid. 


: Provided always, and be it Enacted, That in case the party injured 
by such beating ov assault shall not himself be exammed upen the 
hearing of such complaint, it. shall be lawful for the Justices to award 


' that the amount of such fine or penalty, or any part thereof, and such 


' - costs as aforesaid, shall be paid to such party so injured, and the same 
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shall be so paid accordingly. 


And be it Enacted, That it shall be lawful for the Lord Lieutenant 
or other Chief Governor or Chief Governors. of Ireland, to extend 
the Royal mercy to any person imprisoned by virtue of this Act, 
although he shall be imprisoned for nom-payment of money to some 
party other than the Crown. | | 


Provided always, and be it Enacted, That in case the Justices, upon 
the hearing of any such complaint of assault or battery, shall deem 
the offence not to be proved, or in case they shall find the assault or 
battery to have been justified, and in case they shall dismiss the 
complaint accordingly, they. shall forthwith make out a certificate 
under their hands, stating the fact of such dismissal, and shall deliver 
such certificate to the party against whom the complaint was preferred ; 
and the said certificate shall be ofthe same force and effect as any cer- 
tificate given. under the said recited.Act: Provided also, That nothing 

herein 
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herein-or in. the said recited Act containéd shall empower the Justices - 


oF / 


mitted with 
a Stone held 


to dismiss any guch. pomplaint ("):4f:the offence shall be. proved; and: in the hand, « 


they shall not find the qssauit:.or. gattery to, hawe been: justified | > 
(although they. might. under other circumstancds, deen the offence.(' ); 
to be so trifling; as-not to. ment, any, punishment), ¢':) whkexe!proof shall: 
be given before, themithat the agsayjt-or beating was committed by the.j 
offender so. hitting or striking with @ atone or -brick-bat or heavy: and); 

dangerous, metal weapon: Held ia .or swung. by. his hand. when. the: | 

blow: was inflicted, orf with: aiwhig sor, stick: or ; heavy. instrument ‘go, 
respectively loaded as‘aforesaid. >? tie. 
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" Proyided amas and; be it:Enaeted, a it:case the Sides before: 
ion such complaint and such proof shall be made, shall -find!:the: 
assault to be.such»as in their opinion to be a fit subject for a:prosecny.; 


tion by indictment, or.if the complainant or proseciitar:shall'so require; 


theyslall abstain fromiany adjudication thereupon} and if the charge be. 


such, and so substantiated, as ‘to warrant a prosecution, shall deal with : 
the case as one to be er at the peu or Quarter Sessions.,(*) ..' 
Pe. a ere 
And be it Enacted, That if any alias shall unlawfully assault and | 

heat or wound any person with a.stone' or brick-bat, or any heavy: and. 
dangerous missile. (whether held in or ‘swung by:the hand while the 
blow is inflicted, or flung at such person), or with a’ stick- or whip: 
loaded with iron or any other metal, or with any heavy instrument so 
loaded, and shall be convicted thereof on any indictment, in any such 
case the Court in sentencing the offender, being convicted thereof, to 
be .imprisoned, may. order that he ‘be kept to hard eaacl) (*) a “ 
require him to find sureties to keep the peace: 


(*) 


i aan ie 


po. 


: 7 


(") as they are thereby empowered to entertain 

(*) though committed, | —(’) if 

- (*) Provided always, That nothing herein contained shall authorize 
any Justice of the Peace to hear and determine any case of assault or 
battery in which any question shall arise as to the title to any lands, 
tenements or hereditaments, or any interest therein or accruing there- 
upon, or as to any bankruptcy or insolvency, or any execution under 
any process of any Court of Justice. 

(°) for any period or periods not exceeding Six calendar Months in 
the whole, 

(°) And be it Enacted, That where any person shall be convicted on 
any such indictment, such person may, if the Court shall so think fit, 
in addition to the judgment which shall be considered proper for the 
offence, be ordered and adjudged to pay to the prosecutor his actual 
and necessary costs and expenses of prosecution, and such moderate 
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Provided always, and be it Enacted, That it shall and may be lawful 
for the Court, by warrant under hand and seal, to order that such sum 
as shall be so awarded shall be levied by distress and sale of the goods 
and chattels of the offender, and paid to the person prosecuting, and 
that the surplus, (if any), arising from such sale, shall be paid to the 
owner ; and in case such sum shall be so levied, the imprisonment 
awarded until payment of such sum shall thereupon cease. 


And be it Enacted, That the power hereby given to award such 
compensation as aforesaid shall not prevent any Prosecutor from being 
a competent witness on any indictment. 


And be it Enacted, That, save as hereby otherwise provided, all 
the powers and authorities given by and the provisions contained in 
said Act with respect to such summary conviction, and to the form 
thereof, and the non-removal thereof by certiorari or otherwise, and 
the time within which any such complaint shall be brought, and every 
other. provision of said Act relating to proceedings under said 
summary jurisdiction for common assaults, shall apply to every pro- 
ceeding instituted, and every penalty imposed, and every conviction 
and certificate had or made under or by virtue of this Act. 


And be it Enacted, That in the construction of this Act every word 
importing the singular number only shall extend and be applied to 
several persons or things as well as one person or thing ; and every 
word importing the masculine gender only shall extend and be applied 
to a female as well as a male. 


And be it Enacted, That this Act shall come into operation on the 
First day of September One thousand eight hundred and Thirty-nine, 
and shall continue in force for Five Years. 


And be it Enacted, That this Act may be amended or repealed 
by any Actor Acts passed in this present Session of Parliament. 
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And be it Enacted, That, save as hereby otherwise provided, all 
the powers and authorities given by and the provisions contained in 
the said Act with respect to such summary conviction, and to the 
form thereof, and the non-removal thereof by certiorari or otherwise, 
and the time within which any such complaint shall be brought, 
and every other provision of the said Act relating to proceedings 
under the said summary jurisdiction for common assaults, shall 
apply to every proceeding instituted, and every penalty imposed, 
and every conviction and certificate had or made under or by virtue 
of this Act. 

C) 

And be it Enacted, That this Act shall come into operation on the 
First day of September One thousand eight hundred and oe 
and shall continue in force for Five Years. 


And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this present Session of Parliament. 


allowance for the loss of time as the Court shall by affidavit or other 
inquiry and examination ascertain to be reasonable, and unless the 
sum so awarded shall be sooner paid, to be imprisoned for any time 
not exceeding Three Months, in addition to the term of imprisonment 
(if any) to which the offender may be sentenced for the offence. 


Provided always, and be it Enacted, That it shall and may be law- 
ful for the Court, by warrant under hand and seal, to order that such 
sum as shall be so awarded shall be levied by distress and sale of the 
goods and chattels of the offender, and paid to the person prose- 
cuting, and that the surplus (if any) arising from such sale shall 
be paid to the owner; and in case such sum shall be so levied, the 
imprisonment awarded until payment of such sum shall thereupon 
cease. 


And be it Enacted, That the power hereby given to award such 
compensation as last aforesaid shall not prevent any Prosecutor from 
being a competent witness on any indictment. 


(") And be it Enacted, That in the construction of this Act every 
word importing the singular number only shall extend and be applied 
to several persons or things as well as one person or thing ;” and every 
word importing the masculine gender only shall extend and be applied 8 
to a female as well as a male. 


Assaults (Ireland). 


(Treland.) 
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[AS AMENDED BY THE LORDS] 
INTITULED, 


AN ACT for the better Prevention and Punish- 


ment of Assaults in Ireland for Five Years. 
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Ordered, by The House of Commons, to be Printed, 
19 August 1839. 
ee 


543: 


| 5S 
6 July 1839.—3 Vicr. 


NNQQQQVQVUNYNVUURUVUYUQUYUY OOIQQQUQLOLQLOVLVY 
ORI I II ICICI ICI KK NN “EVENLY YY YY 19 110 
MMADIASISIGISASASASASG ASG SSG SSH ISOSODODOBOOOO 


B I L L 


To continue Compositions for Assessed ‘Taxes, 
and to alter the Period for the Expiration of 


Game Certificates. 


en 
a 


——— 


Note.—The Words printed in J¢alics are proposed to be inserted in 
: the Committee. 


HEREAS by an Act passed in the fourth and fifth years Preamtle: 
é@ of the reign of his late Majesty King Wi ttiam the 
Fourth, intituled, “‘ An Act to continue for Five Years, from the Fifth 4&5 w.4. 
Day of April One Thousand Eight Hundred and Thirty-five, and to “> 
5 amend the Acts for authorizing a Composition for Assessed Taxes,” 
the Compositions for Assessed Taxes now in force will expire on the 
Fifth day of April One thousand eight hundred and Forty; and it 
is expedient to continue the same for a further term of One Year ; 
BE it therefore Enacted, by The QUEEN’s most Excellent Ma- 
10 Jesty, by and with the Advice and Consent of the Lords Spiritual 
~ and Temporal, and Commons, in this present Parliament assembled, ; 
and by the Authority of thé same, THAT the several Duties Compositions 
payable under every Contract of Composition for the Duties of extended 
Assessed Taxes, and every Contract and Composition respectively Term. 
15 now in force, shall be and the same are hereby respectively continued ° 
to Her Majesty, Her heirs and successors, to the like annual amounts 
now payable, for a further term of One Year, to be computed from the 
Fifth day of April One thousand eight hundred and [orty, and to 
determine on the Fifth day of April One thousand eight hundred 
20 and Forty-one, to all intents and under the same rules and privileges 
as if such Compositions did not by the laws now in force expire 
before the last-mentioned day ; and all the powers and provisions of 
the several Acts passed relating to and for continuing the duties of 
Compositions and Contracts for collecting the same, and for enforcing 
385, _ payment 
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reciting 
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payment thereof, shall be extended and applied to the Compositions 
and Contracts continued under this Act, to all intents as if the same 
had been repeated and re-enacted in this Act. 


Provided always, and be it Enacted, That this Act shall not extend 
to the Contract or Composition of any person who shall be desirous 
of deterinining the same on the Fifth day of April One thousand 
eight hundred and Forty, and who shall, on or before the Tenth day 
of October One thousand eight hundred and Thirty-nine, give notice 
thereof in writing to the Assessor or Collector of the parish or place, 
or to the Surveyor acting in the execution of the Acts rclating to the 
Duties of Assessed Taxes for the district in which such Composition 


shall be payable. 


AND whereas by an Act passed in the fifty-second year of the 
reign of King GrorceE the Third, intituled, “An Act for granting 
to his Majesty certain new and additional Duties of Assessed Taxes, 
and for consolidating the same with the former Duties of Assessed 
Taxes,” certain Duties specified and set forth in Schedule (L.) to the 
said Act annexed, are granted and made payable in respect of killing 
Game, and by the rules contained in the said Schedule for charging 
the said last-mentioned Duties it is enacted, that every person who 
intends to do or shall do any act in the said Schedule mentioned, by 
reason of the doing of which he shall become chargeable with or 
liable to the said Duty thereby made payable, shall, before he shall 
do any such act, pay the said Duty to the Collector of the Duties of 
Assessed Taxes, and obtain a certificate thereof, in the manner directed 
by the said rules, which certificate it is thereby declared shall 
continue in force until and upon the Tifth day of Apml next after 
the time of issuing the same, and no longer: ANnp whereas great in- 
convenience has been felt by reason of the expiration of the said cer- 
tificates at a period when the Collectors of the said Duties for the 
ensuing year have not been appointed, whereby persons are prevented 
from immediately obtaining renewed certificates, and for remedy 
thereof it is expedient that the expiration of all such certificates should 
be deferred until after the period of the year at which the said 
Collectors are usually appointed; BE it therefore Enacted, That all 
such certificates as aforesaid, which have been granted, and at the time 
of the passing of this Act are now in.force, and also all such certifi- 
cates as aforesaid, which shall be granted at any time after the 
passing of this Act, and before the Sixth day of July in the year One 
thousand eight hundred and Forty, shall, notwithstanding any thing 
in the said recited Act, or in the aforesaid Schedule (L.) thereto 
annexed, or in any of the said certificates contained to the contrary 
thereof respectively, continue in force until and upon the Fifth day 
of July in the said year One thousand eight hundred and Forty, and 
shall 
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shall then cease and determine, and that all such certificates as 
aforesaid, which shall be granted at any time after the Fifth day of 
July in the said year One thousand eight hundred and Forty, shall 
continue in force until and upon the Fifth day of July next after the 
time of issuing the same, and no longer, any thing in any former Act or 
Acts contained to the contrary thereof in anywise notwithstanding ; 
and in respect of all such certificates as aforesaid, which shall be 
issued after the passing of this Act, the forms thereof contained in 
Schedule (N.) to the said Act annexed, shall be altered as to the 
period of the expiration of the said certificates, and shall be made 
conformable with the provisions of this Act. 
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Ordered, by The House of Commons, to be Printed, 
6 July 1839. 
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- For the better Regulation of the Profession of 
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Attorney and Solicitor in Ireland. 
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[Note.—The Words printed in Italics are proposed to be inserted in 
the Committee. ] . 


HEREMAS it is expedient that provision should be made 

for the better Regulation of the Profession of Attorney 
and Solicitor in Ireland, and to insure the education, skill and respec- 
tability of persons admitted to the practice thereof, and for that 
purpose it is necessary that the several Acts hereinafter mentioned 
should be repealed, and other provisions made in lieu thereof; 
BE it therefore Enacted, by The QUEEN’s most Excellent Masesry, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, THAT from. and after the First day 
of Michaelmas Term One thousand eight hundred and Thirty-nine, 
the several Acts hereinafter mentioned shall be and the same are 
hereby Repealed, save so far as hereinafter provided; (that is to say) 
an Act made in the Parliament of Ireland in the seventh year of 
the reign of King Grorce the Second, intituled, “An Act for the 
Amendment of the Law in relation to Popish Solicitors, and for the 
remedying other Mischiefs in relation to the Practitioners in the 


- Several Courts of Law and Equity ;” an Act made in the same Parlia- 


20 


ment in the thirteenth and fourteenth year of. the reign of King 
GeorcE the Third, intituled, “An Act for the better Regulation of 
the Admission and Practice of Attornies ;” an Act made in the Parlia- 
ment of the United Kingdom in the first and second years of the 
reign of King GgorceE the Fourth, intituled, “An Act to amend the 
several Acts for the Regulation of Attornies and Solicitors ;” and an 
Act made in the said last-mentioned Parliament in the third year of 

933: A the 
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Spiritual and ‘Temporal, and Commons, in this present Parlia- 
: ment assembled, and by the Authority of the same, THAT if, upon 
hearing of any such complaint, it shall appear to the Justices, by 


proof on oath, that such unlawful assault or beating was.committed — 
by the offender hitting or striking the party aggrieved with a stone or 
brick-bat, or heavy and dangerous metal weapon held in or swung by 
the offender’s hand while the blow was inflicted, or with a stick or whip 
loaded with iron or any other metal, or with any heavy instrument so. 
loaded, the offender, upon conviction thereof before such Justices, 
shall, in lieu of such fine or penalty so imposed by the said Act, for- 
feit and pay such fine as shall appear meet to such Justices, not less 
than the sum of Ten Shillings, nor exceeding the sum of Five Pounds, 
together with costs (if ordered), such fine and costs to be paid and 
applied in like manner as any fine imposed by virtue of the said pro- 
visions of the said Act may or ought to be paid or applied, uniess 
otherwise ordered as hereinafter mentioned ; and if such fine as shall 
be so awarded by the Justices, together with costs (if ordered), shall not 
be paid either immediately after the conviction, or within such period 
as the said Justices shall at the time of the conviction appoint, it shall 
be lawfut for them to commit the offender to the common gaol or 


' house of ‘correction, there to be imprisoned, with or without hard 


2. 
Penalty and 
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tain cases 
ioey. be paid 
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labour, for any term not exceeding Two calendar Months, unless such 


fine or costs be sooner paid. 


Provided always, and be it Enacted, That in case the party injured 
by such beating ov assault shall not himself be exammed upon the 


_ hearing of such complaint, it shall be lawful for the Justices to award 
- that the amount of such fine or penalty, or any part thereof, and such 
* costs as aforesaid, shall be paid to such party so injured, and the same 


shall be so paid aceordingly. 


And be it Enacted, That it shall be lawful for the Lord Lieutenant 
or other Chief Governor or Chief Governors. of Ireland, to extend 
the Royal mercy to any person imprisoned by virtue of this Act, 
although he shall be imprisoned for nom-payment of money to some 
party other than the Crown. | 


Provided always, and be it Enacted, That in case the Justices, upon 
the hearing of any such complaint of assault or battery, shall deem 
the offence not to be proved, or im case they shall. find the assault or 
battery to have been justified, and in case they shall dismiss the 
complaint accordingly, they shall forthwith make out a certificate 
under their hands, stating the fact of such dismissal, and shall deliver 


_ such certificate to the party against whom the complaint was preferred ; 


and the said certificate shall be of the same force and. effect as any cer- 
tificate given. under the said recited.Act: Provided also, That nothing 
herein 
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whom such-complaint and such proof shall be made, shall find! ‘the: 
assault to. be :suchoas an their: opinion to be a fit subject for a prosecus.. 
tion by indictment, or.if the complainant or prosecutor shall so require, 
theyshall abstain framlany adjudication thereupon} and if the charge be 
such, and so substantiated, as 'to warrant a prosecution, shall deal with 
the case a3 one to be a atau at the Assizes or Senate Sessions.. O° 
And be it eee That if any ai shall soiilig sssaalt and 
beat or wound any' person with:a.stone. or brick-bat, or any heavy and | 
dangerous missile. (whether held in or swung by the hand while the 
blow is inflicted, or flung at such person), or with a stick. or whip: 
loaded with iron or any other metal, or with any heavy instrument so 
loaded, and shall be convicted thereof on any indictment, in any such 
case the Court in:sentencing the offender, being convicted thereof, to 
be .1mprisoned, may order that he be kept to hard _ (° i and 
require him to find sureties to nee ee peace: 
(') oe A hed 
And 
ee Re ea ee oe 
(") as they are thereby empowered to ae | 
(*) though committed, | — (°) if 
(") Provided always, That nothing herein contained shall authorize 
any Justice of the Peace to hear and determine any case of assault or 
battery in which any question shall arise as to the title to any lands, 
tenements or hereditaments, or any interest therein or accruing there- 
upon, or as to any bankruptcy or insolvency, or any execution under 
any process of any Court of Justice. 
(*) for any period or periods not - exceeding Six calendar Months in 
the whole, —_ 

(*) And be it Enacted, That where any person shall be convicted on 
any such indictment, such person may, if the Court shall so think fit, 
in addition to the judgment which shall be considered proper for the 
offence, be ordered and adjudged to pay to the prosecutor his actual 
and necessary costs and expenses of prosecution, and such moderate 
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Provnon of And be it Enacted, That, save as hereby otherwise provided, all 
c.34, with the powers and authorities given by and the provisions contained in 
reference the said Act with respect to such summary conviction, and to the 
Gea form thereof, and the non-removal thereof by certiorari or otherwise, 


ante stded) and the time within which any such complaint shall be brought, 
exonded to and every other provision of the said Act relating to proceedings 
= under the said summary jurisdiction for common assaults, shall 
apply to every proceeding instituted, and every penalty imposed, 
and every conviction and certificate had or made under or by virtue 
of this Act. 
: (‘) 
Act to come . : : . 
into operation | And be it Enacted, That this Act shall come into operation on the 


eee First day of September One thousand eight hundred and Thirty-nine, 


and to conti- ‘and shall continue in force for Five Years. 
Years. 
or oe 3 And be it Enacted, That this Act may be amended or repealed by 


aneniovon any Act to be passed in this present Session of Parliament. 
repealed. 


allowance for the loss of time as the Court shall by affidavit or other 
inquiry and examination ascertain to be reasonable, and unless the 
sum so awarded shall be sooner paid, to be imprisoned for any time 
not exceeding Three Months, in addition to the term of imprisonment 
(if any) to which the offender may be sentenced for the offence. 


8 


Payment Provided always, and be it Enacted, That it shall and may be law- 
rel toa ful for the Court, by warrant under hand and seal, to order that such 
distress of sum as Shall be so awarded shall be levied by distress and sale of the 
goods, goods and chattels of the offender, and paid to the person prose- 


cuting, and that the surplus (if any) arising from such sale shall 7 
be paid to the owner; and in case such sum shall be so levied, the 
imprisonment awarded until payment of such sum shall thereupon 
cease. 


ps ‘ And be it Enacted, That the power hereby given to award such 
competent —_ compensation as last aforesaid shall not prevent any Prosecutor from 


Witness. : ; eee 
being a competent witness on any indictment. 
11. ., 
Titemveta: (*) And be it Enacted, That in the construction of this Act every 


tion Clause. ~~ word importing the singular number only shall extend and be applied 
to several persons or things as well as one person or thing ;” and every 
word importing the masculine gender only shall extend and be applied g 
to a female as well as a male, 


SS 


Assaults (Ireland). 


(Treland.) 


B I L iL, 


[AS AMENDED BY THE LORDS] 


INTITULED, 


AN ACT for the better Prevention and Punish- 


ment of Assaults in Ireland for Five Years. 


—————————————————————— 
Ordered, by The House of Commons, to be Printed, 
19 August 1839. 
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"Eo continue Compositions for Assessed ‘Taxes, 
and to alter the Period for the Expiration of 


Game Certificates. 
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N ote.—The Words printed in Jtalics are proposed to be inserted in 
" the Committee. 


HEREAS by an Act passed in the fourth and fifth years preamble: 

GA of the reign of his late Majesty King Wittiam the 

Fourth, intituled, “ An Act to continue for Five Years, from the Fifth 4 «5 w.4. 

Day of April One Thousand Eight Hundred and Thirty-five, and to ~°>* 
5 armmend the Acts for authorizing a Composition for Assessed Taxes,” 
the Compositions for Assessed Taxes now in force will expire on the 
Fifth day of April One thousand eight hundred and Forty; and it 
is expedient to continue the same for a further term of One Year ; 
WE it therefore Enacted, by The QUEEN’s most Excellent Ma- 
10 JESTY, by and with the Advice and Consent of the Lords Spiritual 
~ and Temporal, and Commons, in this present Parliament assembled, ; 
and by the Authority of thé same, THAT the several Duties Compositions 
payable urder every Contract of Composition for the Duties of crended 
Assessed Taxes, and every Contract and Composition respectively Ter. 
15 now in force, shall be and the same are hereby respectively continued : 

to Her Majesty, Her heirs and successors, to the like annual amounts 
now payable, for a further term of Onc Year, to be computed from the 
Fifth day of April One thousand eight hundred and Forty, and to 
determine on the Fifth day of April One thousand eight hundred 
20 and Forty-one, to all intents and under the same rules and privileges 
as af such Compositions did not by the laws now in force expire 
before the last-mentioned day; and all the powers and provisions of 
the several Acts passed relating to and for continuing the duties of 
Com positions and Contracts for collecting the same, and for enforcing 
385. _ payment 
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payment thereof, shall be extended and applied to the Compositions 


and Contracts continued under this Act, to all intents as if the same 


had been repeated and re-enacted in this Act. 


Provided always, and be it Enacted, That this Act shall not extend 
to the Contract or Composition of any person who shall be desirous 
of deterinining the same on the Fifth day of April One thousand 
eight hundred and Forty, and who shall, on or before the Tenth day 
of October One thousand eight hundred and Thirty-nine, give notice 
thereof in writing to the Assessor or Collector of the parish or place, 
or to the Surveyor acting in the execution of the Acts relating to the 
Duties of Assessed Taxes for the district in which such Composition 


shall be payable. 


AND whereas by an Act passed in the fifty-second year of the 
reign of King GeorGeE the Third, intituled, ‘An Act for granting 
to his Majesty certain new and additional Duties of Assessed Taxes, 
and for consolidating the same with the former Duties of Assessed 
Taxes,” certain Duties specified and set forth in Schedule (L.) to the 
said Act annexed, are granted and made payable in respect of killing 
Game, and by the rules contained in the said Schedule for charging 
the said last-mentioned Duties it is enacted, that every person who 
intends to do or shall do any act in the said Schedule mentioned, by 
reason of the doing of which he shall become chargeable with or 
liable to the said Duty thereby made payable, shall, before he shall 
do any such act, pay the said Duty to the Collector of the Duties of 
Assessed Taxes, and obtain a certificate thereof, in the manner directed 
by the said rules, which certificate it is thereby declared shall 
continue in force until and upon the Tifth day of April next after 
the time of issuing the same, and no longer: Anp whiereas great in- 
convenience has been felt by reason of the expiration of the said cer- 
tificates at a period when the Collectors of the said Duties for the 
ensuing year have not been appointed, whereby persons are prevented 
from immediately obtaining renewed certificates, and for remedy 
thereof it is expedient that the expiration of all such certificates should 
be deferred until after the period of the year at which the said 
Collectors are usually appointed; BE it therefore Enacted, That all 
such certificates as aforesaid, which have been granted, and at the time 
of the passing of this Act are now in.force, and also all such certifi- 
cates as aforesaid, which shall be granted at any time after the 
passing of this Act, and before the Sixth day of July in the year One 
thousand eight hundred and Forty, shall, notwithstanding any thing 
in the said recited Act, or in the aforesaid Schedule (L.) thereto 
annexed, or in any of the said certificates contained to the contrary 
thereof respectively, continue in force until and upon the Fifth day 
of July in the said year One thousand eight hundred and Forty, and 
shall 
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shall then cease and determine, and that all such certificates as 
aforesaid, which shall be granted at any time after the Fifth day of 
July in the said year One thousand eight hundred and Forty, shall 
continue in force until and upon the Fifth day of July next after the 
time of issuing the same, and no longer, any thing in any former Act or 
Acts contained to the contrary thereof in anywise notwithstanding ; 
and in respect of all such certificates as aforesaid, which shall be 
issued after the passing of this Act, the forms thereof contained in 
Schedule (N.) to the said Act annexed, shall be altered as to the 
period of the expiration of the said certificates, and shall be made 


conformable with the provisions of this Act. 


a 


uu * 


Assessed Taxes Composition, &c. 


B I L OL 


, To continue Compositions for Assessed Taxes, 
and to alter the Period for the Expiration of 
. Game Certificates. 


1; 


(Prepared and brought in by 


The Chancellor of the Exchequer and 
Mr. Baring.) 


| | Ordered, by The House of Commons, to be Printed, 
6 July 1839. 


‘ ry 


385. 


5 
14 August 1839.—3 Vict. | 
OKNQQQNQOQO AN ©/0,0,0,6,6,0,0,0/6,0/0,0, 0,0, 0,0,0,0,0,0,0,0,0,0,0,0,0 


OKO RS OS OO EMMA RARARAAO 


NIOOWISIOIOSSSSOSOSISSSSSIOSSSSOSHSSOGIGOSO 
(Ireland.) 
: A 
For the better Regulation of the Profession of 
Attorney and Solicitor in Ireland. 


— 


[IN ote.—The Words printed in Italics are proposed to be inserted in 
the Committee. ] 


HER EAS it is expedient that provision should be made Preamble. 
Le | for the better Regulation of the Profession of Attorney 
and Solicitor in Ireland, and to insure the education, skill and Tespec- 
tability of persons admitted to the practice thereof, and for that 
5 purpose it is necessary that the several Acts hereinafter mentioned 
should be repealed, and other provisions made in lieu thereof; 
BE it therefore Enacted, by The QUEEN’s most Excellent Masesry, 
by and with the Advice and Consent of the Lords Spiritual and 
. Temporal, and Commons, in this present Parliament assembled, and : 
10 by the Authority of the same, THAT from. and after the First day After the 
of Michaelmas Term One thousand eight hundred and Thirty-nine, ii Aad 
the several Acts hereinafter mentioned shall be and the same are 7é™m™ next. 
hereby Repealed, save so far as hereinafter provided; (that is to say) 
an Act’ made in the Parliament of Ireland in the seventh year of 7Geo. 2, ¢. 5; 
15 thereigean of King Gzorce the Second, intituled, “An Act for the 
Amend amnent of the Law in relation to Popish Solicitors, and for'the 
Temed yizag other Mischiefs in relation to the Practitioners in the . 
| ‘Several «Courts of Law and Equity ;” an Act made in the same Parliae 13&14 | 
ment ima the thirteenth and fourteenth year of.the reign of King aa 
20 GrorGi: the Third, intuled, “An Act for the better Regulation of 
the A wqnission and Practice of Attornies :” an Act made in the Parlia- 
paca ©f the United Kingdom in the first and second years of the ae Hed 
reign Of King GzorcE the Fourth, intituled, “An Act to amend the 
several Acts for the Regulation of Attornies and Solicitors:” and an 3. Geo. 4,c. 16; 
Act made in the said last-mentioned Parliament in the third _ year of 
one DE A the 
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repealed, save the same reign, amending the said last recited Act: Provided always, 
such parts of 


the two last * That the said two last-mentioned Acts shall be taken to be hereby 
Acts as donot repealed only so far as the same relate or extend to persons seeking 
Ireland. = to be admitted as.Attornies or Solicitors in any Court of Law or 
Eo ir Equity.in England and Wales: Provided also, That notwithstanding 
entitled to the repeal of the said Acts, all acts, matters and things heretofore 
ee gala .done:under or in pursuance of: the said recited Acts shall. be geod, 
_ valid and effectual to all intents and purposes: Provided also, That 
_all:persons now serving as apprentices, and who would be entitled to 

be admitted as Attornies or Solicitors in breland under the laws in 

force in. Ireland, by virtue of ‘such service, may be admitted and 


enrolled as if such service or apprenticeship had been commenced 


under and according to the provisions ofthis Act, and subject to such ) 


. &xamination only as required by the laws in force ‘immediately pre- 

- vious to the passing of this Act, and to the payment of fees not greater 
in amount than those now payable on ‘the admission of ee 
they peng dulequeltion: in other pees: to be 'se admitted. 


® t 
& 


2. 
No person to _ ‘And be it Enacted, That from ana ater the First day of Michaelmas 


practise as an 


Attorney or Term One thausand eight. hundred and;.Thirty-nine, no person shall. 


Soli it * Je ie . + e 
less admittea “ect a8 a Solicitor or Attorney, or sue out any writ er process, or com- 


before the . , ve ° ahs 
First day of - ence, carry on ar solicit or defend any action, suit or other’ pro- 


Bishaeliaes .. ceeding inthe name of any other person, or in: his own name, in Her 


or if after a Majestys High Couyt ..of Chancery, or in: the Courts of Queen’s 
manner pro 4 7aBenehy: «Geraman; Pleas or,Exchequer,: or any ‘othen.Cqurt. of Record 
wes by this . in Ireland, or.act.as an. Attorney: or Solicitor in any eause, matter. or 
. suit,, criminal en civil, to. be heard; tried or determined, before gny 

:» Justice of Assize, or Oyer and Terminer or Gaol Delivery, or in any 

7, eause ox matter depending before any Commissioners of Her Majesty's 

‘+: Revenue, or Cotamissioners or: other persons acting in. any judicial 

'. gapacity, orat any General: er Quarter Sessions of the Peace for any 

county, city or place, or in the Court of any Assistant. Barrister, or 

the Chairman of the Sessions of the Gounty of Dublin, or the Com- 


_ missioners of Bankruptcy or forithe relief of Insolvent Debtors, unless 


- such person shall have theretofore admitted, enrolled and otherwise . 


duly qualified ag an Attorney or Solicitor of one or more of Her 
_ Majesty’s said Four Courts at Dublin, or unless such perso shall be 
thereafter admitted, enrollqd and otherwise. duly qualified as an 
: Attorney or Solicitor of one of the said Courts, pursuant and agreeably 
to the directions and regulations of this Act, and ynless such person 
shall continue to be so duly qualified and on the roll at the time of 
his acting in the capacity of an Attorney or Solicitor as aforesaid.. 


No ae to And be it Enacted, That, from and after the said First day of 


eee Michaelmas Term, no person shall be admitted to practise as an 


sae —_— or Solicitor in any Court of Law or panty in Ireland be 
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': Years: to a: practising Attorney or Solicitor in’ Ireland: Provided 
‘. always, That any person who shafl take or have taken the degree: of 


Bachelor-of Arts within. Sto:Yedrs after his :rhatriculation, ‘or! the 


H/ 


hree ycare, 


: the case 
soy be. 


tee. 
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: ae of Bachelor of Laws within Fight Years.after his matziculation, — 


to 


'in.some one of the Universities of Oxford, Cambridge, Dublin or ~ 


- London, and'who shall within Four Years after the day wheh -he 
“shall have taken such degree:be bound: by indenture of apprenitice- 


10 


) ship as aforesaid, and have served as an apprentice to any such A ttor- 
ney and Solicitor for and during the term of Three Yéars, may be 


admitted as an Attorney or Solicitor as aforesaid, as if be had been 
_’ 80 bound and served for and during the said term of Féve Years: 
-. Provided also; That any person who shall have kept the regular terms 


in.any one of the said Universities for a period of at least Zwo Years 
immediately preceding the time at which he may be bound apprentice, 
and who shall previous to his application for admission as. an Attor- 
ney, and within Four Years after the expiration of his apprenticeship, 


 have'taken the degree of Bachelor of Arts or Bachelor of Laws, shall 
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be admitted as an Attorney or Solicitor, although he shall have served 


as an apprentice to an Attorney and Solicitor for and during the > 


term of Threc Years only: Provided also, That if any person who now 


is or hereafter shall be bound to serve as an apprentice to any Attor- 


ney and Solicitor for the said term of Five Years as aforesaid, shall, 
with the consent of his master previously obtained in writing for that 


purpose, actually and bona fide be and continue as pupil to any prac- 
. tising Barrister, or to any person practising as a certificated Special 


Pleader in England or. in Ireland, for any part or parts of the said 
term of Five Years, not exceeding One Year, without receiving any 
salary or‘payment from such Barrister or Special Pleader, it shall be 
lawful to admit such person as an Attorney or Solicitor as if he had 
actually served the whole of such term of Five Years as an appren- 
tice to the Attorney and Solicitor to whom he may have been bound, 
the facts being proved by affidavitito the ealetaceion of the ae in 
oe hé may apply to be admitted and enrolled: 


And be it Enacted, That every seach officer or officers filing sucly 
affidavits as aforesaid shall keep a book, wherein shall be entered the 
substance of such affidavits, specifying the names and places of abode of 
every such Attorney or Solicitor and apprentice bound as aforesaid, and 
of the person making such affidavit, with the date of the articles or con- 
tract in such affidavit mentioned, and the days of swearing and filing 
such affidavit, and such books shall and may be searched in office hours 
by any person or persons whatsoever, without fee or reward.. 

" 4 - 2 ; 
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_ And be it Enacted, That from and after the said First day of 
. Michaelmas Term, no Attorney or Solicitor shall have, take: or 
retain any apprentice who shall become bound by contract in writing 


98 aforesaid, after such Attorney or Solicitor shall have discontinued 
or left off practice, or during such time as he shall not actually practise’ 


er carry op the business of an Attorney or Solicitor. 


And be it Enacted, That every person who shall, after the said First 
day of Michaelmas Term, become bound by contract in writing to serve 
an Attorney or Solicitor, shall, during the whole term of service to be 


‘specified in such contract, continue and be actually employed, save as 


hereinbefore provided, by such Attorney or Solicitor, or his or their 
agent or ggents (being a duly admitted and qualified Attorney 
and Solicitor), in the proper business, practice or employment of 
Attorney or Solicitor, subject to the rules and orders to be made 
respecting the assignment of apprentices as hereinafter mentioned. 


And be it Enacted, That from the said First day of Michaelmas 


Term, if any Attorney or Solicitor shall, upon the account or for the 


profit of any person or persons not being an Attorney or Solicitor, act 
in his own name, or permit or suffer his name to be in any way made 
use of, or send any process to any such person or persons, thereby to 


‘enable him or them to appear, act or practise in any respect as an 


Attorney or Solicitor, knowing him. not to. be duly qualified 
as aforesaid, and complaint shall be made thereof in a summary 
way to the Court from whence any such process shall have issued, 
and proof made thereof upon oath, to the satisfaction of the Court, 
that such Attorney or Solicitor hath offended therein as aforesaid, then 
and in such case every such Attorney or Solicitor so offending shall 
be struck off the roll, andthereby cease to be an-Attorney or Solicitor, 
and in that case, and upon such complaint and proof made as aforesaid, 
it shall and may be lawful to and for the said Court to punish such 


‘unqualified person so acting or practising in manner aforesaid, as for 


a contempt of Court. 


AND whereas, in order to carry the purposes of this Act into 
operation and effect, it is necessary that the several persons who shall 
be at the timé of the passing of this Act members of the profession 
of Attorney and Solicitor in Ireland; and all such persons as shall 
hereafter, under the provisions of this Act, be admitted Solicitors 
and Attornies in Ireland, shall form’ and constitute a Society to 
be called and known by the name and style of “THE Soctety or 
ATTORNIES AND SOLICITORS OF IRELAND,” and that such Society shall 
have a Council composed of members of the said Society of Attornies 
and Solicitors; BE it therefore Enacted, That for ever hereafter 
there shall be a Council to be composed of Twenty-four members 

thereof, 
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thereof, which Council shall consist of a President, Two Vice-Presi- 

dents and: Twenty-one Assistants, Seven of whom shall be a quorum 

for'all the purposes of this Act; and that Josias Dunne, esquire, shall 

and he is hereby nominated and deélared to be the first and present 
5 President of the said Council of the said Society ; and that William 
Goddard and Thomas Beasley, esquires, shall be and they are hereby 
nominated and declared to be the first and present Vice-Presidents of 

the said Council of the said Society; and that Mathew Franks, John 


Litton, Edward Tandy, James Watt, Richard John Theodore Orpen, 


10 ‘Arthur Barlow, Pierce Mahony, William Ford, Thomas Babington, 
John Thomas Kift, Wills Hill Mecredy, Richard Alexander Walker, 
Isaac Ogle Glenny, William Hamilton Roe, Alexander Montgomery, 
John Grene, Patrick Castello, William Baily Wallace junior, Samuel 
Knose, Edward O’Beirne and William Sterne Hart, esquires, shall 

15 be and they are hereby nominated and declared td be the first and 
present Assistants of the said Society ; and that such President, Vice- 
Presidents and Assistants hereby appointed shall form the first 
Council of the said Society, and shall act as such until a new Council 
shall be elected in manner hereinafter mentioned. 


And be.it Enacted, That a generat meeting of the said Society 
shall be held upon the day next after the last day of Michaelmas 
Term, which will be in the year of our Lord Oné thousand eight 
hundred and Forty, not being Sunday, and on the day next after the 
last day of every succeeding Michaelmas Term, not being Sunday, as 

25 aforesaid, between the hours of Mine and Four of the clock of the day, at 
the hall of the said Society, or such other place as shall be appointed 

by the Council of the said Society for that purpose ; and the said 
‘Society shall proceed to elect by ballot from and amongst the mem- 
bers thereof One menter to be President, Two to be Vice-Presidents, 

30 and Twenty-one to be Assistants, together with a Secretary and 
‘Treasurer; such President, Vice-Presidents and Assistants to be the 
Council, and such Secretary and Treasurer to be the Secretary and 
Treasurer of the said Society for One Year, or until others shall be 
elected or appointed in ‘theirjgoom; and such meeting shall, if 

35 necessary, adjourn from day to day, Sunday excepted, until Fifty 

. ,memmabers of the said Society at the least,.shall have been balloted 
,: at suach election, guch ballot to be kept.open on each day until Four 

of the clock in the afternoon: Provided always, That Seven of such 
Assis tants who shall be members of the said Council for any one year, 

40 to kee determined by lot or among themselves previous te the 
ele@tion of a new Council, shall not be eligible to be Assistants of the 
Council for the ensuing year. | 


20 


Au nd be it Enacted, That when and so often as any President or 
Vice~_ President shall die or resign, or become incapable of acting as 
such, or when any Secretary or Treasurer appointed under or elected 
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by virtue of this. Act shall dic or resign, or shall be removed in the 
course of any current year, it shall be lawful for the Council to cléct 
frém,anitongst themselves, by:a majority of votes, some other member 
or: rhethbers:to fill the office andM€ischarge the duties of President or 
Wiee-Prdsidentiduriig the rémainder.of the year fer which such Pre- 
sident dr Vice-President would. otherwise have been entitled to serve, 


and: also to appoint any proper. person to fill the offiee and discharge: 


the: duties: of Seerétary.and Treasurer until the period of the eléction 
of: Secretary and Treasurer nae the provisions of -~ — shall 
AMIVO mt | a 

frosd: 
1, And ‘he; it Enacted That from and after the passing of this Act the 
said (Council of the said Society, and all future Councils thereof, to be 


sag WE 


. elected as aforesnid, shall and they are hereby authorized and em- 


powered, from tiaze to time, to frame, make and publish such rules, 
erdinances, regulations and orders respecting the education, qualifica- 
tions, forms and payments which shall be required of and from all 
persons who shall, after the passing of this Act apply to be.articled or 
bound to any Attorney or Solicitor in Ireland previously to such 
person being : articled or bound, or during or upon the expiration of such 
their apprenticeship, whether as to the assignment of his or their 
indentures of apprenticeship or otherwise, the duties to.be observed 
by. masters and apprentices during such apprenticeship, the examina- 
tion, forms and qualifications necessary before any such apprentice 
shall be adwpitted into- or entitled to practise in such profession of 
Attorney or Solicitor in Ireland, and the annual payments to be- made 
hy every Attorney and Soliciter in Ireland who shall be “hereafter 
admitted to practise in such profession under the provisions of this 
Act. Provided always, That such rules, regulations, 
orders be not ropugnant to or inconsistent with the provisions of this 
Act or of any law or statute now in forge, seve and except such enact- 
ments as are repealed by this Act. Provided algo, That such rules, 
regulations, ordinances and orders, or any of them, shall not have any 
force or effect. until they shall have been posted in the commen hall 
or other plage of meeting of the sai Society.for the space of One 
calendar Month from the day they shall have been signed by or on 
behalf of the said Council, nor until the same shall have been sub- 


mitted to and approved of by the majority of the members of said 


Society present at a general or at a special meeting of the said 


- Sopibty, convened for the purpose by the said Council, and of which 


meeting, and the object or objects thereof, Zwenty-one Days’ notice at 
the. least shall be imserted Three several times in Two Dublin news- 


papers, and posted in the Common Hall or other place of meeting of. 


the said Society, at which general or special meeting such intended 
byc-laws, rules, regulations, ordinances and orders, or any of them, 
may be altered and varied in the whole or in part, as shall be agreed 

. ta 


ordinances and 
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30 
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to by the majority present thereat, nor until such rules, regulations, 
ordinances and orders s0 approved of at such general or special meet- 
ing of the said Society shall have been approved of and signed by the 
Lord High Chancellor of Ireland, the Master of the Rolls in Ireland 
and Judges of the Court ‘of Queen’s Bench, Common Pleas and 
Exchequer in’ Freland for the tame being, or the majer part’ of them ; 
and it shall and may be lawful.to and for the Council-of the said 
Society from time to time to alter, vary and: repeal such rules, ordi- 
nances, regulations, orders.and bye-laws, or any of them, and te ‘make 


10 such others as to the said Council shall seem meet and expedient, 


such new, amended, altered or varied rules to be posted, submitted 
and approved‘by or at sonfe general or special meeting of the said 


Society, and afterwards by the said Lord Chancellor, Master of the «| 


Rolls and Jwdéges,:or the major part of them, in like manner as ‘is 


15 hereinbefore directed with respect to the said firstementioned rules, 


orders and regulations; and-thé ame when 50 finally approved of shall 


be printed, and posted in the Common Hall of the snid'Society, and 
shall be thenceforward, until altered as hereinafter mentioned, binding 
upon all members of the said profession of Attorney and Solicitor in 


20 Ireland, and all persons séekin# to become members of said profession, 


and upon all persons seeking to be bound apprentices to’ the same, 
and shall be sufficient m any court. of law or equity to justify all’ 
persons making or.acting under same or according thereto; and such 
Lord Chancellér, Master of the Rolls and.Judges for the time. being, 


25 or the major part: of them, are hereby required to approve or dis- 


approve in writing of ‘such rules, ordinances, regulations and orders, 
or such altered, varied or amended rules, ordinances, regulations or 


, ” orders,; within’ One Month from the time at which the same shall be 


laid before ithem in manner aforesaid; and in case the said Judges 


30 shall not: express*in writing their disapprobation of the said rules, 


ordinances, regulations and orders ‘to the said Council of the said 
Society within the said period, such rules, ordinances, regulations and 
orders shall be final, binding and effectual to all intents and purposes’ 
as if the same had been approved of in writing by the said Lord High 


35 Chancellor, Master. of. the Rollé _ J — or as aajor part of 


them, as aforesaid. 


And be it Enacted, That the Council, so nominated as aforesaid, 
_ @d every future Council, shall have the power of ordaining, framing 
‘and making such bye-laws, rules and regulations for. the said Sosiaty, 


4o and the management of the funds and affairs of the same, as they 


shall from time to time see-fit, which bye-laws, rules and regulations 
shall from time to time be entered in a book or books to be kept for 
that purpose in, the office of the Council of the said Society, and 
subscribed by such Councilsso assembled or their Chairman, and such 
bye-lawa, Tiles and regulations shall be observed and performed until 
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altered by any subsequent bye-laws, rules or regulations of the Council 


] 3. 
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of the said Society for the time being, and shall be of as much force and 
effect as if the same had been specifically included in and enacted by 


this Act: Provided always, That no sach last-mentioned bye-laws, rules, . 


orders and ordinances shall have any force or effect until approved of 


by the majority of members of the said Society present: at a general | 


meeting or a special meeting of the said Society, cOfivened for the 
purpose by the Council:of the said Society, by Zhree Weeks’ notice to 
be imserted in- at least <[wo Dublin newspapers, at which meeting 
Fifty members at least must be present, and that such meeting may 
alter, vary or repeal wholly or in part such bye-laws, rules, orders and 


| . ordinances, so as all and singular such’ bye-laws, rules, orders and 
‘ordinances be not repugnant to this Act, or to the laws or statutes 


now in force and not repealed by this Act. ao Aw 


And be _it Enacted, ‘That in. Midition:| to such general ameeting 


10 


hereby directed, thére shall be for ever hereafter in every year, Two | 
,other general meetingsof the said Society, which Two general meetings . 


shall be at the hall of the said Society or such other place as shall be 
appointed by the said Council thereof, yidelicet, on the Tenth day, not 
being Sunday, after the last day of Hilary and Trinity Term in every 
year, and if such day shall happen to fall on Sunday, then on the 
following day; at which Two general meetings of the said Society it 
shall and may be lawful for the majority of the members present 


thereat, to ordain and make such and so many. bye-laws, rules, 


orders and ordinances for the further regulation of the Society, and of 
the members and affairs thereof, and generally for carrying the objects 
for which the Society is founded into full and complete effect, with all 
such reasonable fines, penalties and amerciaments to be. contained in 


such bye-laws, rules, orders and ordinances, as to the said majority | 


shall seem meet, and from time to time to alter, change and annul the 
said bye-laws, rules, orders and ordinances, penalties, fines and amer- 


ciaments, as the majority at such meetings shall think right, so as all. 


and singular such bye-laws, rules, orders and ordinances, penalties, 


-20 


25 


4 


30 


fines and agmerciaments be not repugnant to the provisions of this Act — ~ 


or the laws and statutes in force in Ireland: Provided always, That 
Fifty members at least of such Society be present at such general 


meeting: And provided also, That Three Weeks’ notice at least in 


writing be posted in the rooms of the said Society of any proposed 
new bye-laws, rules, orders or ordinances or alteration in any existing 
bye-laws, orders or ordinances. — 


And be it Enacted, That it shall and may be lawful to and for the 
members of the said Society, by requisition in writing signed by Thirty- 
one members at the least of the said Society, to call upon and require 
the said Council of the said Society to convene any public general 

meeting 
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meeting of the said Society for any professional: purpose or purposes, : 


or appertaining or incident to the adininistration or practice of the 


laws in these realms; and in case the said Council shall omit, decline | 


or refuse to convene such general meeting, that it shall and may be 
lawful for the members of the said Society, or any Thirty-one of such 


‘members, to convene such general public meeting of the said Society : ~ 


Provided always, ‘Fhat One Week’s notice of the time, place and object 


or objects of sueh general meeting shall be given in Two Dublin | 


newspapers, and posted in the Common Hall or other place of meet - 
ing of the said Society. _ 


And be it Enacted, That in all cases where it shall be necessary 
for any person or persons to commence or prosecute any suit or action. 
at law or in equity against the said Society, it shall and may be lawful 
for such person or persons respectively to serve or cause to be served 
a copy or copies of any writ or preceeds whatsoever upon the Secretary 
for the time being of such Society; which service or services shall be 
taken and adjudged in all Courts whatsoever to be good and effectual 
service and services upon the said Socicty to all intents and purposes 
whatsoever; and that all proceedings to be instituted by the said 
Socicty in any Court of Law or Equity shall be instituted and carried 
on in the name of the Secretary for the time being of said 
Society. 


AND whereas the forms of the examination now gone through by 
persons seeking to become Attornics or Solicitors in Ireland have 
been found altogether ineffectual ; Bt it Enacted, That instead thereof 
the Lord High ‘Chancellor of Ireland, the Master of the Rolls in 
Ireland, and the Judges of the Courts of Queen’s Bench, Common 
Pleas and Exchequer, in Ireland, or the major part of them, shall and 
they are hereby directed and required within Zwo Months after the 
passing of this Act, and from time to time as occasion shall require, to 
nominate and appoint Twelve persons, being Attornies and Solicitors in 
Ireland and members of the said Society, to be examiners of all per- 


‘sons desirous of being admitted Attornies or Solicitors fmto any of 


the Courts of Law or Equity in Ireland; and that any Three of such 
examiners shall be competent to conduct the said examination; and 
thut from and after the passing of this Act (subject to such appeal 
as hereinafter mentioned), no person shall be admitted to be sworn 
an Attorney or Solicitor of any of the said Courts of Law or Equity, 
except on production of a certificate signed by the major part of such 
examiners actually present at and conducting his examination, testi- 
fying his fitness and capacity to act as an Attorney or Solicitor (as 
the case may be), such certificate to be in force only to the end of 
the Term next following the date thercof, unless such time shall be 
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specially extended by the order of the Judge of the. Court to whieh 
any application shall be made... ti ! 


And be it Enacted: “Phat the Dai SO to be appointed shall meet 
“and : “onduct the said examination under rules and regulations to 
‘be framed by ‘the’ Council of said Society, same being first. sub- 
“mitted to ‘alts proved by the said Lord High. Chancellor, Master of 
‘the Rolls and vi of the said Courts of Queen’s Bench, Common 
‘Pleas nd ‘Exchequer, or the major ‘part, of them, such, rules. and 
regula i 

time they” shall haye been submitted for the approbation of the 


‘Lord Chancellor and Iudges aforesaid, after which the same shall 


be printed, and posted in the Common “Hall or other Wes of public 
— of, the said Society. _ 


' “And be it Enacted, “That such ‘examinations shall be held in the 


Hall of the said Society,. or, until such Hall be built or provided, in 
‘such other place as the Council of the said Society shall appoint, on 


such days i in each Term as the said examiners, or any Five of them, 


shall appoint ; and that any person not previously admitted an 
Attorney: or Solicitor, and desirous of being first eouutied into any 


adaae 


‘said Examiners ‘of his intention to apply for examination, by leaving 


the same with the Secretary of the said Society in the office of the 


said Society, which notice shall be i in such form as shall be prescribed 
by any rule or bye-law of the said Society. 


And be it Enacted, That every person so applying shall attend the 
said examiners at such time or times and at such place or places, and 
produce such documents and submit to ‘such rules and regulations, a6 
shall be appointed by the Council of the said Society, and approved 
of by the Lord High aes Master of the Rolls and J a ig as 
hereinbefore mentioned. 


And be it Enacted, That upon compliance with the aforesaid reguia- 
tions, and when the major part of the said examiners actually present 


ons not to be of any force until after One Month from the | 


i) 


ca) 


5 


30 


at and conducting the said examination shall be satisfied as to the 


fitness and capacity of the person so applying to be admitted into 
any of the said Courts, but not otherwise, the said examiners so pre- 
sent, or the major part of them, shall and they are hereby required 
to certify the same under their hands in the Form No. 1. in the 
Schedule to this Act annexed. , 


Provided always, and be it Enacted, That in case any person shall 
be dissatisfied with the refusal of the said examiners to grant such 
certificate, he shall be at liberty to apply for admission by petition 
to the Court in which he shall be desirous of being admitted, upon 

which 


35 


40 
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which application no fes shall be required, and sueh petition shall 

be verified by affidavit, and shall be heard -by: sueh Court. at such 

time as it shall appoint, and such Court shall upon the hearing there- 

of make such order as to it shall seem meet : Provided always, That 

5 such petitioner shall be and i is hereby required to give or eause. to, cae 

‘given Ten Days’ notice, in writing of the day appointed for. guch | 

hearing, and also a copy | of such petition ‘and affidavit, to the said 

Examiners, by leaving the same with the senior Examiner, and algo 

with the Secretary of the said Society, i in the office of the said Secre- 

10 tary; and that it shall’ and may be lawful for the said Examiner qr 

, ; Society, by’ their Secretary, Council or Solicitor, _to appear gad he 
heard at the hearing of such petition. — : 


? Fi 
rn on J 


And be it Enacted, That the oe of the said Courts respectively, - 

if they shall see fit, may, before they shall admit any person to be an 

15 Attorney or Solicitor, examine and inquire by such further or other 
‘ways and means as they shall think necessary touching the fitness of 
such person to act in that capacity, and if they respectively shall be 
satisfied that such person is duly qualified to be admitted to act 
in that capacity, then the said Judges of the said Courts respec- 

20 ©«‘tively whall and they are hereby authorized and required to administer 
gn open Court to such person the oath hereinafter directed to be 
taken by Attornies or Solicitors in addition to the oath of allegiance ; 

and after such oaths taken, to cause such person to be admitted an 
Attorney or Solicitor, as the case may be, in such Court, and his 

25 mame to be enrolled as an Attorney of such Court. 


And be it Enacted, That every person who shall pursuant to this” 
Act apply to be admitted and enrolled an Attorney or Solicitor in the 
said Courts of Chancery, Queen’s Bench, Common Pleas or Ex- 
chequer, shall, before he shall be admitted and enrolled as aforesaid, 
30 take and subscribe the oath marked No. 2. in the Schedule to this 
Act annexed, instead of the oath or oaths heretofore usually taken 
by the Attornies or Solicitors of such Courts respectively; and it 
shall mot be necessary for any person, for the purpose of admission 
48mm Attorney or Solicitor of any Court in Ireland, after the passing 
45 of this Act, to take any other oath whatsoever, save and except the 
othe eof allegiance, any law, statute or usage to the contrary notwith- 
staal mg. 


And be it Enacted, That such officer of each of the said Courts of Name of 


Chancery, Queen’s Bench, Common Pleas or Exchequer, as the said 

40 Lore? €hancellor or Master of the Rolls, J udges or Barons of such Courts 
respec tively shall from time to time appoint to discharge such duty, shall 
and trey are hereby respectively required from time to time, without fee 

of r© ward, to enrol the name of any person who shall be admitted an 
Attorney or Solicitor in the said respective Courts pursuant to the 
directions in this Act, and the time when admitted, in an alphabetical 
933. B2 order 


a 


22. 
Power te the 
Judges to 
make further 
inquiries be- 
fore admis- 
gion. 


23. 
Attornies to 
take Oath in 
Schedule on 
admission, 
instead of the 
Oaths now 

cen. 


24. 


ersons to be 
enrolled. 


25. 
Persons ad- 
mitted in one 
Court not re- 
quired to give 
notice of their 
intention to’ ° 
apply for ad-} 
mission Into | 
ether Uourts.: 


ig et Poa 


-_ 
+ 
= 
am. 
diel 


No-Person to'— | 


be re-admit+- © 
ted without ' 


giving proper 
notices. 


in such capacity. 
’ sid 5 ae oe 


( 12 ) 


order. in. Rolls Books, to. be provided and kept for that -purpose in 
their. said several offices, and to be open to public iid as the 
Court shall direct. | | ne 


aot ule a ‘arcs ae 


Provided also, and be it Enacted: That’ it shall not be necessary for 
any person being an Attorney of any one of the said Courts of Queen’s 
Bench, Common Pleas or Exchequer, and desirous of being admitted 
an ‘Attor ney of any of the said Courts, or a Solicitor of the Court of 
Chaicery,'to give any such notice to the said Society, or to undergo 


any such’ ‘examination ' ‘as hereinbefore mentioned, and that the said | 
| régulations ih that behalf hereinbefore contained shall not be taken to 
. exterid' to’ any‘such person: Provided nevertheless, That it shall be 
! Jawful for any such Court, if it shall think fit, to direct such person to. 


be examined in manner before mentioned as to his fitness to act 


; eo 
yd rt 


Provided also, and be it Enacted, That any person who having 
been admitted an Attorney or Solicitor of any of the said Courts, 
whose’ ramé shall. have ‘been removed from the said roll, shall at any 


15 


time afterwards be desirous of being re-admitted, and of having his name . 


replaced on such roll, such person shall be and is hereby required to 
cause a notice of his intention to apply for that purpose, to be posted 
in the said Courts respectively, and a copy of such notice to be 
delivered to the Secretary of the said Socicty Siz Weeks at least 


* before the commencement of the term in or as of which he may 


desire to be ‘re-admitted, and such notice shall state his place or 


“places of abode at the time of posting and delivering the samo, and 


during the time he shall have so ceased to practise as an Attorney or 
Solicitor and his occupation during such time, and such person so 
applying shall attend the Examiners to be appointed as aforesaid, and 
answer all such questions as they shall think fit to put in reference 
to his occupation or otherwise during the said period in which he 
shall have so ceased to act as an Attorney or Solicitor, and al] other 
matters proper or material to determine his eligibility to be re- 
admitted; and it shall not be lawful to re-place the name of any 
such person on the said rolls, or to re-admit him to be a Solicitor or 
Attorney of any such Court, unless the statements contained in the 
said notice shall be verified by affidavit, nor unless he shall produce 
tosuch Court a certificate signed by the said Examiners or by the major 
part of those present as aforesaid, that he is a fit and proper person to 
be re-admitted : Provided always, That in case any such person shall 
be dissatisfied with the result of such certificate, he may nevertheless 
apply by petition, to be verified by affidavit, for re-admission to the said 
Court, giving the like notice to the said Society of the time appointed 
for the hearing of such petition as hereinbefore required in the case 
of persons dissatisfied with the refusal of the certificate to be obtained 


by 
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by persons for the first time applying for admission, and that on the 
hearing of such petition it shall be lawful for such Court to re-admit 
or refuse to re-admit such person as it shall deent’ proper, after 
hearing the matter and any thing which may be alleged by the 
said Examiners or by the said Society, their, Secretary, Counsel or 


rY 
Solicitor. Ae. Heth ope ee HT 
; #4 


‘And be it Enacted, That from and after the passing a this Act, 
it shall not be necessary for any person intending to become, an, 
apprentice to any Attorney or Solicitor in Ireland, or after having 
served his apprenticeship intending _ to become an Attorney or. Soli- 
citor, nor shall he be required to pay any, fees to, or.,be or become 
a member of the Socicty called “ The Society of King’s Inns, pt 


I 
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Provided always, and be it Kinacted, That nothing in » ‘this Act con- 
tained shall extend, or be construed to extend, to prevent. the said 


Courts, or any of them, from examining and i inquiring into the charac. 
ter and ‘qualifications of such persons as shall apply to be admitted. 
Attorneys or Solicitors therein respectively, or from admitting or. 
refusing to admit such persons, in such manner and with such discretion 


as the said Courts respectively have heretofore in that behalf lawfully 


- used. 


a 


| And be it Euacted, That this Act shall be deemed and taken to. he i 
Public Act; and shall be judicially taken notice of as such by all 
Judges, J usticcs and others. 


533 THE 


S/" 


ae ie 3 
seed) add tree bas 
gps tin Dd 
Ces ! voegyy: 
ae ea 
Aidsimicwans 
Persons in |; : 
tending to .«:: 
became: 


4 
‘ale 


avd 


Attornies, 
not to be 
obliged to be- 
lone to the 
So Sctiety of 


Hente on 


' 298. 
Present Act 
not to. tontrol 
the existirig ~ 
powers of the. 
Courts. pg a 


2Q. 
Public Act. 


( 14) 


THE SCHEDULE 


REFERRED TO BY TIIE FOREGOING ACT. 


No. 1. 


IN pursuance of an Act passed in the second year of the reign of 
Her Majesty Queen Vicrori4, intituled [here set out the title of this 
Act]: We, being the major part of the Examiners actually present at 
and conducting the examination of A. B., of [et csetera], do hereby 
certify that we have examined the said A. B., and we do certify that 
the said A. B. is fit and qualified to be admitted and enrolled an 
Attorney in the Court of [name the Court] in Ireland. Dated this 

day of | One thousand eight 
hundred and Thirty 


No. 2. 


I, A. B., do swear, that I will truly and honestly demean myself in 
the practice of an Attorney (or, Solicitor, as the case may be], according 
to the best of my knowledge and ability. 


So help me GOD. 


— — 
ee ee - 


. Attornies and Solicitors. 


ee - eee 


. (Ireland.) a | : 
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. For the better Regulation of the Profession of 
Attorney and Solicitor in Ireland. 


ov _ (Prepared and brought in by 
_ Mr.O' Connell and Mr. Morgan John O’ Conneil.) 
a Ordered, by ‘The House uf Commons, to be Printed, - & 


i ar? | August 1839. 
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B I L L 


To continue to the Governor and Company of the Bank of 
Ireland certain of the Privileges now enjoyed by that 
Corporation, subject to certain Conditions. 


ee ee —_— —_— 


[Note-—The Words and Clause printed in Jtalics are proposed to be 


inserted in the Committee. ] 


ee a nae na ee me re rr ee 


% ER EA the Governor and Company of the Bank of preamble: 
Ireland at different times advanced to his late Majesty 

King Georce the Third, three several sums of Six hundred thousand 

Pounds, Five hundred thousand Pounds, and QOne million two hun- 

dred and fifty thousand Pounds, late Irish currency ; and to his late 

Majesty King Georce the Fourth, a sum of Five hundred thousand 

Pounds, like currency : 


And whereas by virtue of an Act passed in the Parliament of Ire- 

land in the twenty-first and twenty-second years of the reign of his 21 & 22Gee. 
Majesty King Gzorce the Third, intituled, “‘ An Act for establishing 
a Bank by the Name of the Governor and Company of the Bank of 
Ireland;” and of another Act passed tm the said Parliament of Ireland 
in the thirty-first year of the said reign, for extending the provisions 31 Geo. 3, 
of the said first-recited Act; and of another Act passed in the said Par- “ ™ 
liament of Ireland in the thirty-sixth year of the said reign, intituled, 36 Geo. 3, 
‘An Act for securing the Payment of the Annuities, and of the ~~ 
Interest upon the Principal Sums therein provided, for and towards 

the Discharge of such Principal Sums in such manner as therein is 
directed, and for enabling the Officers of his Majesty’s Treasury to 

receive certain Sums for a limited time in manner therein men- 

tioned, and for granting unto his Majesty a certain Sum of Money 
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out of the Consolidated Fund, and for applying a certain Sum of 


Money therein mentioned for the Service of the Year One thousand | 


seven hundred and Ninety-six, and for other purposes; ” and of another 
Act. passed in the said Parliament of Ireland in the thirty-seventh 
year of the said reign, for further extending the provisions of the 
said first-recited Act; and of another Act passed in the Parlia- 


ment of the United Kingdom in the forty-eighth year of the said 
Teign, intituled, "« An Act for further extending the Provisions of 


several Acts for establishing the Bank of Ireland, and for empowering 
the Governor and Company of the said Bank to advance the Sum of 
One million two hundred and fifty thousand Pounds, Irish Currency, 
towards the Service of the Year One thousand eight hundred and Eight;” 


and of another’ Act passed in the first and second years of the 


reign of his Majesty King Georce the Fourth, intituled, ‘‘ An Act to 
establish an Agreement with the Governor and Company of the Bank 


of Ireland for advancing the Sum of Five hundred thousand Pounds, | 


Trish Currency ; and to empower the said Governor and Company to 
enlarge the Capital Stock or Fund of the said Bank to Three Millions;” 
and of another Act passed in the third year of the said last- 
mentioned reign, intituled, “ An Act to reduce the Rate of Interest 
payable on the Sum of One million two hundred and fifty thousand 
Pounds, advanced by the Governor and Company of the Bank of 
Ireland for the Public Service, under an Act made in the forty-eighth 
year of his late Majesty ;” and of another Act passed in the first year 
of the reign of Her present Majesty, intituled, ‘‘ An Act to postpone 
until the First day of January One thousand eight hundred and 
Thirty-nine, the Repayment of certain Sums advanced by the Bank 
ofeIreland for the Public Service ;” and of another Act passed in the 
first and second years of the reign of Her ‘present Majesty, inti- 


~ tuled; “An Act further to postpone until the First day of January 


One thousand eight hundred and Forty the Repayment of. certain 


Sums advanced by the Bank of Ireland for the’ Public Service ;” 


two several annuities of Thirty thousand Pounds and Twenty-five 


- thousand Pounds are now payable to the Governor and Company 
“ of the said Bank, and their successors for ever, in respect of the said 


sum of Six hundred thousand Pounds and the first hereinbefore men- 
tioned sum of Five hundred thousand Pounds, subject nevertheless 
‘to redemption, as in the said Acts mentioned; and an annuity or 
interest at the rate of Four Pounds per centum per annum 1s now 
payable to the-‘Governor and Company of the said Bank on the said 
sum of One million two hundred and fifty thousand Pounds; and 
interest at the rate aforesaid is now also payable to the Governor 
and Company of the said Bank on the said secondly hereinbefore 
mentioned sum of Five hundred thousand Pounds until the First day 


‘of January One thousand eight hundred and Forty, unless such sums 


should be sooner repaid ; and such two last-mentioned sums are, under 
| | the 
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the provisions of the said Acts, to .be repaid to the Governor and 
‘Company of the said Bank on the said First day of hoe. _ 
‘thousand eight ‘hundred and Forty; | 


And whereas, under the provisions of the said Acts or some of them, 
the exclusive privileges of the Governor and Company of the said Bank 


may, on repayment of the said several sums of money so advanced, and 


payment of all arrears of the said annuities and interest, and on the 
giving of certain notices in the said Act mentioned, be terminated, and 
the Corporation of the Governot and — of the said Bank may 
be dissolved : 


And whereas the said iain wie ne of the -Bank’ va 
Treland have agreed that the respective sums of Five hundred thousand 
Pounis and One million ‘two hundred and fify thousand Pounds,’ late 
drish currency, advanced by them for the Public Service, and 
ziow repayable to them on the First day of January One thousand 
eight hundred and Forty, shall be repaid at the time and in the 
snanner and upon the terms and conditions héreinafter mentioned; 
and they have also agreed, that the interest on the several sums ad- 
wanced by them as aforesaid of Six hundred thousand Pounds, Five 
hundred thousand Pounds, One million two hundred and fifty thousand 
Pounds, and Five hundred thousand Pounds, all late Irish currency, 
shall be reduced, provided the privilege of exclusive banking specified 
én this Act is continued to the said Governor and Company for the 
period and with the modifications specified in this Act ; 


WE tt therefore Enacted, by The QU EEN’s most Excellent Ma- 
zesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT so much of the said 
Acts as relates to the dissolving of the said Corporation of the 
Governor and Company of the Bank of Ireland, upon the notice 
and payments therein mentioned, and also so much of the said 
Acts as provides that the hereinbefore mentioned respective sums 
of Five hundred thousand Pounds and One million two hundred 
and fifty thousand Pounds, late Irish currency, shall be repaid on 
the First day of January One thousand eight hundred and Forty, 
shall be and the same is and are hereby Repealed; and that the 
Governor and Company of the said Bank of Ireland, and their suc- 
cessors for ever, shall remain, continue and be one body corporate 
and politic, by the name of the Governor and Company of the Bank 
of Ireland aforesaid, and continue to hold and enjoy all and every 
the capacities, privileges and advantages whatsoever, to which the 
said Governor and Company of the Bank of Ireland now are, or 
before the passing of this Act were, entitled. by the said. several 

hereinbefore recited Acts, or any of them, and by their charter, 
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with. the limitations and. for the period,.and upon the. terms and cons 
ditions, hereinafter mentioned, and subject to. the termination of all 


such capacities, privileges and advantages, at the time and in the 
manner in this Act specified. 


_ And be it Enacted, That from and after the Twent: 'y-fourth day of 
June in this present year, there shall be paid and payable for ever, 


>. but subject to the condition of redemption hereinafter mentioned, at 


the receipt of Her Majesty’s Exchequer in Dublin, to the Governor 
and Company of. the said Bank of freland, out of the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland, an interest 
or annuity of Thirty-five thousand five hundred and thirty-eight 
Pounds Nine Shillings and Two-pence, British currency, being a sum 


- equal to the amount of the whole interest of the said sums of Six 


hundred thousand Pounds and Five hundred thousand Pounds, late 
Irish currency, at the rate of Three Pounds Ten Shillings per centum 
per annum, and which annuity or interest shall be paid by two cqual 
half-yearly payments to the Governor and Company of the said Bank, 

without any defalcation or abatement, on the Twenty-fourth day of 
June and the Twenty-fifth day of December in each year, the first 
payment of the said annuity or interest to be made on the Jwenty- 
fifth day of December in this present year; and the said annuity of 
Thirty -froe thousand Jive hundred and thirty-eight Pounds Nine Shil- 
lings and Two-pence shall be in lieu and satisfaction of the said two 
several annuities of Thirty thousand Pounds and Twenty-five thousand 
Pounds, late Irish currency, now payable to the said Bank under the 
said recited Acts. 


And be it Enacted, That from and after the Fifth day of July in 


. this present year, there shall be paid and payable for ever, but subject 
‘ to the condition of redemption hereinafter mentioned, at the receipt of 


Her Majesty’s said Exchequer, to the Governor and Company of the 
said Bank of Ireland, out of the said Consolidated Fund, an interest or 
annuity of Fifty-six thousand five hundred and thirty-eight Pounds 
Nine Shillings and Two-pence, British currency, being a sum equal to the 
amount of the whole interest of the said sums of One million twohundred 
and fifty thousand Pounds and Five hundred thousand Pounds, late 
Trish currency, at the rate of Three Pounds Ten Shillings per centum 


. per annum, and which annuity or interest shall be paid by Two equal 


half-yearly payments to the Governor and Company ofthe said Bank, 
without any defalcation or abatement, on the Fifth day of January 
and the 17th day of July in each year; the first payment of the said 
annuity or interest to be made on the Fifth day of January One 
thousand etght hundred and Forty, and the said annuity of Fifty-sir 
thousand five hundred and thirty-eight Pounds Nine Shillings and Two- 
pence shall be in lieu and satisfaction of the said annuity of Fifty 
thousand Pounds, Irish canSEeye any of the interest, at the rate of Fout 
ie Pounds 
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Pounds per: centum per annum, on the said sum. of Five handred 
thousand Pounds, late Irish currency, now: apayerle to’ ‘the ‘said Bank 
under the. said recited Acts. ee 9 , 2) te Ce 


And be it Enacted, That the repayment of the said a 
sums of Six hundred thousand Pounds, and Five hundred thousand 
Pounds, and One million two hundred and fifty thousand Pounds, 
and Five hundred thousand Pounds, all late Irish currency, and the 
interest thereof at the rate aforesaid, shall be and the same is hereby 
made chargeable upon the said Consolidated Fond until Patliamelit 
shall otherwise provide : 


fue : 1 : 
Boo \ “yw Lo 


AND whereas by an Act passed in the third and fourth years of 
the reign of his late Majesty King Wittram the Fourth, intituled, 
«An Act for the Relief of the Owners of Tithes in Treland, and fo 
the Amendment of an Act passed in the last Session of Parliament, 
intituled, ‘An Act to amend Three Acts passed respectively in thd 
Fourth, Fifth, and in the Seventh and Eighth Years of the Reign. ‘of 
his late Majesty King Gzorce the l’ourth, providing for the establish- 
ing of Compositions for Tithes in Ireland, and to make such Compo- 
sitions permanent,’” it was enacted, that Exchequer Bills to an amount 


not exceeding One million Pounds 1 in the whole, should be issued and 


applied to the purposes and in manner by the said Act directed : Anp 
whereas in pursuance thereof Exchequer Bills to the amount of Six 
hundred and forty thousand Pounds were so issued: Anp whereas, 
pursuant to a provision in the said Act contained, empowering them 
in that behalf, the Governor and Company of the said Bank of Ire- 
land have advanced and lent, upon the credit of the Exchequer Bills 


_ issued under the said Act, the sum of Six hundred and forty thousand 


Pounds: Anp whereas by an Act passed in the first and second years af 
the reign of Her present Majesty Queen Vicrorra, intituled, “An Act 
to abolish Compositions for Tithes in Ireland, and to substitute Rent. 
charges in lieu thereof,” it was enacted, that Exchequer Bills to an amount 
not exceeding Two hundred and sixty thousand Pounds in the whole, 
should be issued and applied to the relief of the owners of tithes or com- 
positions for tithes in Ireland, in manner by the said Act directed: Anp 
whereas in pursuance thereof Exchequer Bills to a certain amount have 
been so issued, and the residue thereof will be required to be issued 
for the purposes of the said Act: Anp whereas, pursuant to a 
provision in the said last-mentioned Act contained, empowering them 

in that behalf, the Governor and Company of the said Bank of Ireland 
have advanced and lent, or agreed to advance and lend, upon the credit 
of the Exchequer Bills issued and to be issued under the said Act, the 


sum of Two hundred and ‘sixty thousand Pounds: AND whereas -the . 


Commons of the United Kingdom. in Parliament assembled, heing 
desirous of making provision to,satisfy the principal: sums contained, in 
4855 A 3 such 
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such. Exchequer Bills, and the interest accrued or accruing due thereon, 
have resolved that the Governor and Company of the said Bank of 
Ireland shall be entitled, in respect of the principal sums contained 
therein, and the interest accrued or accruing due thereon, to such capital 
Stock in Three Pounds per Centum Consolidated or Reduced Annuities 
as is hereinafter mentioned, subject to the provisions of this Act; BE 
it therefore Enacted, That the Governor and Company of the said 
Bank shall, on or before the Tenth day of October in this present year, 
transmit and deliver aver to. the Paymasters of Exchequer Bills all 
such Exchequer Bills made out under authority of the said recited 
Acts, not exceeding in the whole the sum of Nine hundred thousand 
Pounds, as may be held by them by virtue of the agreements aforesaid; 

and that from. and after the said Tenth day of October, all interest 
upon the said Exchequer Bills so held by the said Governor and Com- 
pany of the Bank of Ireland shall cease, and that the Governor and 
Company of the said Bank of Ireland shall be entitled to receive for 
the sum or sums contained in such Exchequer Bills, and the interest 
due thereon, to be computed as hereinafter mentioned, such an amount 
of Three Pounds per Centum Consolidated or Reduced Annuities, trans- 
ferable at the Bank of England, as the said sum or sums of money 
would have bought if the same had been applied to the purchase 
of Three Pounds per Centum Annuities, estimating the amount of such 
annuities at the quarterly average price of Three Pounds per Centum 
Annuities, which shall have been purchased with the monies commonly 
called the Sinking Fund in the same quarter of the year in which 
such Exchequer Bills shall be cancelled as hereinafter mentioned ; and 
the said Three Pounds per Centum Annuities, and the dividends aris- 
ing thereon from time ta,time, -shall constitute and form: part. of, the 
Funds belonging to, the Goverpor, and.Gampany.of the spid Benk ,of 
-dreland, and.shall be subject to the same provisions and to. the same 
and the like purposes as all other capital stocks and dividends atanics 
iele in their names shall and. me be saber and. liable to. 

a “hia hes it’ Siena That the said re af er Bills 
shall take in and receive all such Exchequer Bills as shall be so trans- 
mitted to them as aforesaid, and they are hereby authorized and re- 
quired upon receipt thereof to mark and cancel the same, and to 
compute the interest that shall have become due thereupon up to the 
‘said Tenth day of October in this present year, and to certify to the 
Commissioners of Her Majesty's Treasury the amount of the prin- 
cipal sums contained in ‘all such Bills and the interest due thereon 
Bes pectively as aforesaid. | 


And be it Enacted, That the Comptroller General or Assistant 


Comptroller, acting under the Commissioners for the Reduction of the 
National Debt, shall immediately after the said Zenth day of October 
_ | certify 
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certify to the said Cominissioners of Her Majesty’ s Treasury the quar- 
terly average price of Three Pounds per Centum Consolidated or 
Reduced Annuities, which shall have been purchased with the monies 
commonly called the Sinking Fund in the quarter of the year ending 
on that day; and thereupon it shall and may be law ful for the said 
Commissioners of Her Majesty's Treasury or any Three or more of 
them, and they are hereby authorized and required, by warrant under 
their hands, to order and direct the Governor and Company of the 


Bank of England to direct their Accountant General to enter and 


place in the ‘books of the said Bank of England, to the credit ‘of the 
Governor and Company of the said Bank of Ireland, such an amount 
of Three Pounds per Centum Consolidated or Reduced Annuities as 
the said sum or sums of money so certified to the said Commissioners 
of the Treasury by the said Paymasters of Exchequer Bills would 
have bought if the same had bcen applied to the purchase of such 
Three Pounds per Centum Consolidated or Reduced Annuities, esti- 
mating the amount of such annuities at the quarterly average price 


H 
B/ 


amount of 
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the Principal 
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thereof as certified to them by the said Comptroller General or Assist- . 


ant Comptroller ; and the amount of such annuities to be so placed to 
the credit of the Governor and Company of the said Bank of Ireland 
shall be specified in such warrant, and ‘the same shall be entered and 


placed to their credit accordingly ; the first half-yearly payment of the . 


dividends whereof’ shall commence from the day on which the last 
half-yearly dividends were due and payable on the said Three Pounds 
per Centum Consolidated or Reduced Annuities (as the case may he). 


And be’ it Enacted, That the Three Pounds per Centum Annuities 
which shall be created. under and by virtue of this Act shall be 
deemed and taken to be, and shall be added to, and shall form part. of 
the capital of the Three Pounds per Centam Consolidated or Reduced 
Annuities (as the case may be), transferable at the Bank of England, 
and the dividends arising thereon shall, as the same shall become due, 
be charged upon and be payable out of, and the same are hereby made 


chargeable upon, the Consolidated Fund of the United Kingdom of | 


Great Britain and Ireland. 


AND whereas by the hereinbefore recited Aet passed in the 
Parliament of Ireland in the thirty-sixth year of the reign of his 
Majesty King Grorce the Third, a certain annual sym was made 
payable by the Governor and Company of the said Bank on the 
Twenty-fourth day of June in every year, into the receipt of his 
then Majesty's Exchequer, for the use of his said Majesty, his heirs 
and successors, in respect of the monies of the suitors in his Majesty’s 
Courts and of the public deposited in the said Bank: Ann whereas 
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other arrangements have been since made in respect of the said 
Suitors’ Fand, and it is reasonable that the said payment by the said 
Bank of Ireland into the said Exchequer should cease ; BE it. therefore 
Enacted, That from and after the Twenty-fourth day of June in this 
present year, the same shall cease and determine, and be deemed to 
have ceased and determined. 


And be it Enacted, That an Account of the amount of Bullion and 
Securities in the Bank of Ireland belonging to the said Governor and 
Company, and of Notes in circulation, and of Deposits in the said 
Bank, shall be transmitted weekly to the Chancellor of the Exchequer 


‘for the time being, and such Accounts shall be consolidated at the 


end of every month, and an average state of the Bank Accounts of 
the preceding Three Months, made from such consolidated Accounts 
as aforesaid, shall be published every month in the-next succeeding 


Dublin Gazette. 


-And be jt Enacted, That so much of an Act passed in the fifty- 
fifth year of the reign of his Majesty King Gronce the Third, in- 
tituled, “ An Act to provide for the Collection and Management of 
Stamp Duties payable on Bills of Exchange, Promissory Notes, 
Receipts and Game Certificates in Ireland,” as exempts Bank Notes 
and Bank Post Bills issued by the Governor and Company of the 
Bank.of Ireland from any of the said duties by the said Act or any 
other Act charged and made payable, and as authorizes any compensa- 
tiou to be made by or received from the said Governor and Company, 
for and in lieu of stamp duties payable on Bank Notes and Bank 
Post Bills issued by them, shall, from and after the expiration of Ten 
Days after the passing of this Act, be and the same is hereby repealed : 
Provided always, That nothing herein contained shall. extend. or be 
construed to extend to charge the said Governor and Company with 
the payment of any duty for any such Notes or Bills, during the time 
for which any such compensation shall have been actually and bona 
fide paid and made before the passing of this Act. 


And be it Enacted, That from and after the passing of this Act, it 
shall and may be lawful for any number of persous united or to be united 
in any society or co-partnership in Ireland, consisting of more than Six 
in number, to draw or accept any Bill of Exchange whatsoever which 
shall not be payable at a shorter date than Zen Days’ sight, and which 
shall not be for an amount less than Zen Pounds, all the individuals 
composing such society or co-partnership being liable and responsible 
for the due payment of such Bills in like manner as for the 
due payment of any Bill which they may now lawfully make, 

accept 
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accept or issue, any: thing contained in the hereinbefore recited Act 


.made in the Parliament of Ireland in the twenty-first and twenty- 


second years of the reign of his Majesty King Gronrce the Third, or 
in the said recited Acts of the first and second years, or of the sixth 
year of King GzorceE the Fourth, or of the first year of bis late 


Majesty, or in any other Act or Acts, or any law, usage or custom to_ 


the contrary notwithstanding. 


And be it Enacted, That it shall and may be lawful for any number 
of persons united, or to be united, in any society or co-partnership in 
Ireland, consisting of more than Siz in number, and issuing at any 
establishment or house of business, at any place or places exceeding the 
distance of [¢fty Miles of the late Irish measurement from Dublin, and 
not elsewhere, any Bills or Notes of such society or co-partnership, made 
payable to bearer, on demand, at the place or places where such Bills or 
Notes may be so issued, to have another house or houses of business in 
Dublin, or within the said distance of Dublin, and to pay thereat their 
said Bills or Notes payable to bearer on demand, for the purpose of 
withdrawing them from circulation in Dublin; and no such society 
or co-partnership shall, by reason of having such other house or 
houses of business as aforesaid, for such purpose as aforesaid, be 


_ deemed or taken to be a society or co-partnership, having their establish- 
ments or houses of business less than Fifty Miles of the late Irish. 


measurement from Dublin, within the meaning of the said recited Acts 
or this Act. 


Provided always, and be it Enacted, That nothing in this Act con- 
tained shall extend, or be construed to extend, to exempt any society or 
cO-partnership from any penalties they are now liable to, for having 
already borrowed, owed or taken up any sum or sums of money on 
any Promissory Note or Bill of any such society or co-partnership, or 
for having made or issued or re-issued any Bill or Note of such 
society or co-partnership contrary to the provisions of the said recited 
Acts, and that nothing herein contained shall be construed to authorize 
or empower any such society or co-partnership to borrow, owe or take 
up any sum or sums of money in England or in Dublin, or within 
Fifty Miles of the late Irish measurement thereof, nor to make or issue 
or re-issue any Bill or Bills of Exchange or Promissory Note or Notes 
of such society or co-partnership, contrary to the provisions of the said 
recited Act of the twenty-first and twenty-second years of the reign of 
his Majesty King Georce the Third, save as provided by the said 
recited Acts of the first and second years and of the sixth year of the 


reign of his Majesty King Georce the Fourth, and of the first year of ' 


his late Majesty, and by tlfis Act. 
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‘Provided! also, and be it Enacted, That nothing in this Act con- 


tained shall‘extend, or be construed to extend, to abridge or prejudice, - 


or to put any construction on the said recited Acts, or any of them, 
tending to’ dbtidge ‘or prejadice any powers or privileges which any 
stich sdefeties of co-patrtnerships-are authorized and entitled to‘use or 
exercise, under or by virtue of the hereinbefore recited Acts, or any of 
them, save'and except:that no such societies or co-partnerships are or 
shall ‘be congideredias authorized or empowered by the said ‘recited 
Acts; os any of them; ‘or this Act, td issue or re-issue any Bills or Notes 
made payable to bearer on demand in Dublin, or any place within 
fy Miles ce late: neh’ measurement thereof. 

“AND wheréas by thesaid recited Act passed in the sixth year of the 
reign of his Majesty King Georce the Fourth, it was among other 


things enacted, that between the Twenty-fifth day of March in any. 


year, and the Twenty-fifth day of March following, an account or 
return should be made: out by the Secretary, or some other officer, of 
every society or'co-partnership in Ireland, consisting of more than Six 
in number, and not having the establishments or houses of business of 


such society or co-partnership at any place or places less than’ Fifty 


Miles ‘distant from Dublin, and that such account or return should be 
signed by such Secretary or other officer, and should be verified by the 
oath of such officer taken before any Justice of the Peace (and which 


oath any Justiee ofthe Peace was thereby authorized and empowered to 


administer), according to the form contained in the Schedule, Number 3, 
to the now reciting Act annexed; and that in every such account 
or-retirn there should beset forth the true name or firm of such society 
or.co-partnership, and also the names and places of abode of all the 
partners concerned or engaged in such society or co-partnership, as the 
same respectively appear on the books of such society or co-partnership, 
and the firm and name of and every bank or banks established or to be 
established by such society or co-partuership, and also the names of 
Two or more individuals of such society or co-partnership resident in 
Ireland, each and every of whom should respectively be considered as 


a public officer of such society or co-partnership, and the title of office 


or other description of every such individual respectively, in the name 
of any one of whom such society or co-partnership should sue and be 
sued, as in the said now reciting Act provided, and also the name of 
every town and placewhere any such Bills or Notes should be issued by 
any such society or co-partnership, or by any. agent or agents ef any 
such society or co-partnership ; and that every such account or return 


should be produced at the Stamp Office in Dublin, and an entry and 
registry thereof made in a book or books to be kept for that purpose at 


the said Stamp Office by some person or persons to be appointed for 


that purpose by the Commissioners of Stamp Duties ; and that if, after 


- passing of the now reciting Act, any such society ur co-partnership 
should 
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should omit or neglect to deliver-at the Stamp Office in Dublin such 
account and return as is by such Act required, -:such society or co-part- 
nership should, for each and every week they should so neglect to 
make such account and return, forfeit thesum of Five hundred Pounds; 
and it was by the. now reciting Act further enacted, that wheneves 
any entry and registry of the. fixm or game of. any such society ey co- 
partoership should be made at the Stamp Ofice, in manner, aforesaid, at 
any time between, the ‘Twenty-filth day of Marchin.any year, and. the 
Twonty-fft hy day, of. March followiag, ,a certificate of such eptry or re- 
gistry should.be granted. by; the said Commissioner of Stamps, .or:by 


some person deputed and aushorizect. by the sad Gomntisoners for sgt 
purpose, to the society or co-partnership by or on whose behalf such 


entry or registry should be made, and that-such certificate showld be 


written on vellum, parchment or paper, duly stamped with the stamp oe 
required by law for certificates to be takenout yeasly by any Banker ér °° 


Bankers in Ireland; and that a separate and distinct certificate on as 
separate piece of vellum, parchment or paper, with a separate: aod 
distingt stamp, should be granted for and in respect. of every town 
and place where any such Bill or Note should be issued by any such 
society. or co-partnership, or by any agent or..agente for or om account 
of such society. or co-partnerahip; and that. every such. ‘ecertifirate 


‘should specify th¢ proper. frm, style, title or name nf such society or 


co-partuership under which such Notes were to be. issued; and alse 
the name of the town ort place, er'the--severali towns or. places. where 
such Notes were to be issued, and the christian and .surnaine and 
place of abode and title of office or ether description of the several 
individuals named respectively, as. the public officers of. such 
society or co-partnership in the name of any one. of whom such 
society or ca-partnership should. sue and be sued ;: end that every: 


eertificate shquid be dated on the day en which the same should be 
‘granted, and. should have effect.and continue iin foree from the. day: of 
‘the date théreof until the Twenty-fifth day of March following, both 


inclusive, and no longer, and should be ..sufficient' evidence: of the 
appointment and -autharity, of such public officers respectively ; ‘antt 
it was by the now reciting Act further enacted, that ‘all aetions 
and suits, and also all petitions to found any sequestration, or any 
commission of bankruptcy, against any person or persons who may be 
at any: time indebted to any such. society or. co-partnership, and all 
proceedings at law or in equity under any sequestration or commission 
of bankruptcy, and all other proceedings at law and in equity tobe 
commenced or instituted for or on bebalf of any: such society or co- 
partnership, against any person or persons, bodies politic or corporate, 
or others, whether meinbers of such society or co-partnership or 
otherwise, for recovering any debts or enforcing any claims dr demands 
due to. such society or oo paHnershipi or for any other matter relating 
to the concerns of such society or co-partuership, should and law- 
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fully might, from and after the passing of the now reciting Act, be 
commenced -or -institated and prosecuted in the name of any one of 
the public officers nominated as aforesaid for the time being of such 
society or co-partnership as the nominal plaintiff or petitioner for 
and on behalf of such society or co-partnership ; and that-all actions 
or suits‘and proceedings at law or in equity to be commenced or 
instituted by any person or persons, bodies ‘politic or corporate, or 
othels, whether members of such- society or co-partnership or other-: 
wise, against such society: or co-partnership, should and lawfully might 
be commenced, instituted and prosecuted against any one of thé public 
officers noinirlated ‘as aforéshid:for-the time-being- of: ductr. society or 
co-partnership as the “nominal defendant for and on behalf of such 
society or co-partnership ; and that all indictments, informations and 
prosecutions by or on behalf of such society or co-partnership, for 
any stealing or embezzlement of any money, goods, effects, bills, notes, 
securities or other property of or belonging to such society or co- 
partnership, or for any fraud, forgery, crime or offence committed 
against or with intent to injure or defraud such: society or co- 
partnership, should and lawfully might-be had, preferred and carried 
on-in the name of any one of the public officers nominated as aforesaid 
for the time being of such society ‘or co-partnership; and that in all 
indictments and informations to be had or preferred by or on behalf 
of such society or ¢o-partnership against any person or persons 
whomsoever, notwithstanding such pérson or persons may happen to 
be a member or members of such society or co-partnership,-it should 
be lawful and sufficient to state the money, goods, effects, bills, notes, 
securities or other property of such society or co-partnership, to be 
the money, goods, effects, bills, notes, securities or other property of 
any one of the public officers nominated as aforesaid for the time 
being of such society or co-partnership; and that any forgery, fraud, 
crime or other offence committed against or with intent to injure or 
defraud such society or co-partnership should and lawfully might in such 
indictment or indictments, notwithstanding as aforesaid, be laid or 
stated to have been committed against or with ‘intent to injure or 
defraud any one of the public officers nominated as aforesaid for the 
time being of such society or co-partnership, and that any offender or 
offenders might thereupon be lawfully convicted for any such forgery, 
fraud, crime or offence; and that in all other allegations, indictments, 
informations or other proceedings of any kind whatsoever, in which it 
otherwise might or would have been necessary to state the names of 
the persons composing such society or co-partnership, it should and 
might be lawful and sufficient to state the name of any one of the 
public offieers nominated as aforesaid for the time being of sueh society 
or -co-partnersbip; and that the death, resignation, removal, or any 
act of such public officer should not abate or prejudice any such action, 
‘suit, indictment, information, prosecution or other proceeding com- 
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menced against or by or on behalf. of such society or-co-partnership, 
but that the same might be: continued, . prosecuted-.and carried an. in. 
the name of.any other of the public officers of such. society. or. ea- 


partnership for the time being;.and it was by the now. reciting. Act. 


further enacted, that no person or persons, or. body or bodies politic. or. 
corporate, having or claiming to have any, demand upon or against any, 
such society or corporation, should, bring more than, one action or, suit, 
in: respect of such demand.;, and that the proceedings in any, action or, 
suit by or against any one of the public officers:nominated as aforesaid 
for the time being of such society or, corpaxtpership might, be -pleaded, 
in bar of any other action or actions, suit.or-syits, forithe,same.demany,, 
by: or against. any other of the.jpublic officers,of..such society..ar CQ, 
parinership; and it. was by the now ‘reciting Act, further .enacted,. 
that it should and might be lawful.for any personor persons, abtaining, 
a judgment in any of his Majesty’s Courts of, Record, in Dublig,, 
against any. such public . officer. for the time .being of any. such 
society. or co-partnership ; and such person or ,persons . was., and. 
were. thereby empowered, by warrant under hand and seal, .re-, 
citing the effect of such. judgment, to authorize any Attorney, 
or Attornies in Great Britain to appear for such public officer, 
in- an action, of debt to be brought in any Court of Record in 
Great. Britain against such public officer at the syjt of the person or. 
persons obtaining such judgment in Ireland, and thereupon to..confess, 
judgment, forthwith in such action for a sum. equal .to the sum for 
which judgment should have been so obtained in Ireland, together, 
with the costs of such proceeding; and.that such. Judgment should be 
thereupon: entered up of record in the said Court in Great. Britain. 
against such public officer, and should have the like effect in Great 
Britain against.the members of such society or co-partnership ,as the 
original judgment so obtained in Ireland; and it was by the now, 
reciting Act further enacted, that it should and might be lawful for any 
person or persons obtaining a judgment in any court of law in Great 
Britain against. any.such public officer for the time being. of any such 
society or co-partnership in Ireland, and such pergon gr .persons .was 
and were thereby empowered, by warrant -under ,baod.and.seal, recit- 
ing the effect of such judgment, to authorize any Attorney or Attor- 
nies in Ireland to appear for-such public officer in.an action of debt 
to be brought in any Court of Record in Ireland ; against such public 
officer, at the suit of the person or persons obtaining such judgment 
in Great Britain for a sum equal tothe sum for which judgment 
should have been so obtained in Great Britain, together with the. costs 
of such proceeding; and that such judgment should be thereupon 
entered up of record in the said Court in Ireland against such Public 
officer, and should have the same effect in Ireland against the mem; 
bers.of such society or co-partnership as the original judgment sq ob- 
tained in Great. Britain ;. and it was by the now reciting Act further 
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enacted, that all and every decree or decrees, order or orders made 
‘or ‘pronounced in any suit or proceeding in any Court of Equity 


-againet ary. public officer of any such: society or co-partnership. should 


‘bave. the like effect and operation upon and against the property and 
funds. of such society or co-partnership, and upon and against the ‘per- 
‘gons and property of every member thereof as if all the members of 
such society or co-partnership were parties before the Court to and in 
‘any such suit or proceeding;: and that it should and might be lawful for 
-any Court in which such order or decree should have been made ‘to 
‘cause such order-acd decree to.‘be enforced against any, every or any 
anember of such society or co-partnership, in like manner as -if every 
member of such society or co-partnership were parties before -such 
€ourt to and in such suit or proceeding; and it was by the now recit- 
ing: Act further enacted, that an Act passed in the forty-first year of the 
reign of King Georce the Third, intituted, “An Act for the more 
speedy and effectual Recovery of Debts due tohis Majesty, his Heirs 
‘aid Successors, in: Right of the Crown of the United Kisgdom of Great 
Britain and Ireland, and for the better Administration of Justice 
within the same;” and also an Act passed in the fifth year of 
his present Majesty, intituled, ‘“‘An Act to amend an Act of the 
Forty-first Year of the Reign of his late Majesty King Georce the 
Third for:the more speedy and effectual Recovery of Debts due 
to his Majesty, his Heirs and:Successors, in Right of the Crown of the 
United Kingdom of Great Britain’ and Ireland, and for the better 
Administration ‘of Justice within the same,” should extend to all suits, 
matters and proceedings in any Court of Equity in England or Ire- 
jand, in. which any public officer of such society or co-partnership 
should be a party, in hike manner as if all the members of such society 
or co-partnership were parties before the Court in such suits, matters 
and proceedings ; and it was by the now reciting Act fuither enacted, 
that it should and-might be lawful for any person or persons obtaining 
any judgment in any Court of Law, or decree or order in any Court of 
Equity, against any public officer of any such society or co-partner- 
ship, to produce an office copy of such judgment, decree or order, 
under the seal of the Court in which judgment, decree or order should 
have been obtained, to one of the principal Clerks in the Court of Ses- 
sion in Scotland, or his deputy, for registration there, and sueh judg- 
ment, decree or order should thereupon be registrable and registered 
there, in like manner. as a bond executed according to the law of Scot- 
lund, with a Clause of registration therein contained, and that execution 
might and should pass upon adecree tu be interponed thereto, in like 
manner as execution passes upon a decree interponed to such bond, and 
should have the like effect upon and against all-and every or any of the 
meimbers of such society or co-partnership as if such members had exe- 
cuted such bond; and it was by the .now reciting Act further 
enacted, that all and every judgment and judginents which should 

‘at 


"30 


15 


20 


25 


36 


35 


40 


10 


B5 


30 


35 


40 


(15) 


at any time after the passing of the said reciting Act be had 
er recovcred or entered up as aforesaid in: any action, suit or 
proceedings ,in law or equity against.any public officer of any -such 
society or co-partoership, should have the like effect and operation upon 
and against the prcperty of such society or co-partnership, and upon 
and against the the property of every member thereof, as if such judg- 
ment or judgments had been recovered or obtaimed against such society 
or co-partnership themselves; and that the bankruptcy,.insolvency or 
stopping payment of any such public officer for the time being of such 
society or co-partnership in his individual character or capacity, should 
not be, nor be construed to be, the bankruptcy, insolvency or stopping 
payment of such society or co-partnership, and that such society or 
co-partnership and every member thereof, and the capital stock and 
effects of such socicty or co-partnership, and the effects of every 
member of such society or co-partnership, should in all cases, notwith- 
standing the bankruptcy, insolvency or stopping payment of any such 
public officer, be attached and attachable, and be in all respects liable 
to the lawful claims and demands of the creditor and creditors of such 
society or co-partnership as if no such bankruptcy, insolvency or stop- 
ping payment of such public officer of such society or co-partnership 
had happened or taken place; and it was by the now reciting 
Act further enacted, that execution upon any judgment in any 
action obtained against any public officer for the time being of 
any such society or co-partnership, whether as plaintiff or defendant, 
might be issued against any member or members for the time 
being of such society or co-partnership; and that in case any such 
execution against any member or members for the time being. of 
such society or co-partnership should be ineffectual for obtaining 
payment and satisfaction of the amount of such judgment, it should 
be lawful for the party or parties so having obtained judgment against 
such public officer for the time being, to issue execution against any 
person or persons who was or were a member or members of such 
society or co-partnership at the time when the contract or con- 
tracts, or engagement or engagements on which such judgment might 
have been obtained, was or were entered into: Provided always, 
that no such execution as lJast-mentioned should be issued without 
leave first granted on motion in open Court, by the Court in which 
such judgment should have been obtained, and which motion should 
be made on notice to the person or persons sought to be charged, nor 
after the expiration of Three years next after any such person or per- 
sons shall have ceased to be a member or members of such society or 


. €O-partnership ; and it was by the now reciting Act provided and 


enacted, that every such public officer, in whose name any such suit 
or action should have been commenced, prosecuted or defended, and 
every person or persons against whom execution upon any judgment 
obtained or entered up as aforesaid in any such action shall be issued 
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as aforesaid, should always be reimbursed aud fully indemnified for all 
loss, damages, costs and charges, without deduction, which anv such 
officer or person may have incurred by reason of such execution, out 
of the funds of such society or co-partnership, or in failure thereof, by 
contribution from the other members of such society or co-partnership, 
as in the ordinary cases of co-partnerships; and it was by the now 
reciting Act further enacted, that if any person or persons, being a 
member or members of any co- partnership of Bankers in Ireland, should 
steal or embezzle any money, goods, effects, bills, notes, securities or 
other property of or belonging to such society or co-partnership, or 
should commit any fraud, forgery, crime or offence against or with 
intent to injure or defraud such society or co-partnership, such member 
or members should be liable to indictment, information, prosecution 
or other proceeding, in the name of any one of the public officers nomi- 
nated for the tine being of such society or co-partnership, for every 
such fraud, forgery, crime or offence, and might thereupon be lawfully 
convicted, as if such person or persons had not been, or was or were 
not a member or members of such society or co-partnership, any law, 
usage or custom to the contrary notwithstanding ; and it was by the 
now reciting Act further enacted, that it should and might be lawful 
for any and every member of any and every such society or co-part- 
nership, their respective executors, administrators and assigns, to sell 
and transfer any share or shares, or portion or portions of, or the entire 
stock or interest which any such member respectively should or might 


_ be respectively entitled to or possessed of in such society or co-partner- 


ship, and the property and funds thereof, subject to such regulations 
and under such restrictions as may be required by the constitution of 
such society or co-partnership ; and that whenever any such sale and 
transfer shall be made, a return or account thercof, in the form set 
forth in the Schedule, marked Number Three, to the now reciting Act 
annexed, should be made upon oath, in manner thereinbefore directed, 
by the Secretary or other officer of such society or co-partnership, and 
be from time to time produced, entered and registered at the Stamp 
Office in Dublin, in the book containing the then last register of such 
society or co-partnership ; and the person or persons to whom such 
transfer should be made should be and stand in all respects and to all 
intents and purposes in the place and stead of the person or persons 
making such transfer: Provided always, that nothing in the said 
reciting Act contained should be deemed, taken or construed to dis- 
charge or releasc any member or members making any such transfer 
as aforesaid, of or from the being liable to or responsible for the due 
payment of the Bills, Notes and other engagements of such society or 
co-partnership, existing at the time of the entry or register of such 
transfer, or of or from any action, suit, judgment or execution in 


‘ respect of the same, according to the provisions of the said now recit- 
_ jng Act: Provided always, that no such transfer as aforesaid should 


' take 


10 


15 


25 


30 


35 


40 


15 


20 


25 


30 


35 


4 


© 


( 17 ) 


take place without the consent of the directors for the time 
being of any such society or co-partnership; nor should any transfer 
be valid unless signed by One or more of such directors, as the 
Court of Directors for the time being of such society or co- 
partnership might from time to time determine, in testimony 
of the Court of Directors having consented to such transfer; and 
it was by the now reciting Act further enacted, that every penalty, 
forfeiture and sum of money to be forfeited under the now reciting Act, 
by reason of any omission or neglect of any of the regulations therein 
enacted, might be sued for and recovered in any of his Majesty’s Courts 
of Record at Dublin by any person, by action of debt, bill, plaint or 
information, provided such action be commenced within Twelve 
calendar months next after such offence committed, in which action 
there should not be any essoign or wager of law, nor more than one 
imparlance allowed; and that all sums to be recovered should be 
applied, one moiety thereof to the- use of the person who sliould sue 
for the same, and the other moiety to the use of his Majesty, his heirs 
and successors: AnD whereas by the hereinbefore recited Act passed 
in the first year of the reign of his late Majesty, reciting the herein- 
before last-recited Act, it was enacted, that from and after the passing 
of the said Act of the first year of his late Majesty’s reign, it should 
and might be lawful to and for such societies or co-partnerships from 
time to time, and at any times between the Twenty-fifth day of March 
in any year and the I'wenty-fifth day of March in the succeeding year, 
to make out upon oath, and cause to be delivered to the Commis- 
sioners of Stamps, in manner mentioned in the said last-recited Act 
of the sixth year of the reign of King GrorGE the Fourth, a further 
account or return, or further accounts or returns, according to the 
form. contained in the Schedule to the now reciting Act annexed, of 
the name or names of any person or persons who should have been 
nominated or appointed a new or additional public officer or public 
officers of such society or co-partnership, or of the name of any new 
or additional town or towns, or place or places, where such Bills or 
Notes were or were intended to be issued, and where the same were 
to be made payable, or of buth or either of the above matters, together 
or separately ; and that such further accounts or returns should from 
time to time be filed, and kept and entered and registered at the 
Stamp Office in Dublin, in like manner as is by the said Act of the 
sixth year of the reign of King Grorce the Fourth required with 
respect to the original or.annual account or return thereby directed to 
be made, and that thereupon an additional certificate or additional 
certificates of such account and return or accounts and returns should 
be granted by the persons, and in the same manner, and upon the 
same stamps, and containing the same particulars as in the said recited 
Act of the sixth year of the reign of his present Majesty particularly 
mentioned; and which additional certificate or certificates should have 
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effect and continue in force from the day of the date thereof until the 
Twenty-fifth day of March following, and no longer, and should be 
sufficient evidence of the appointment and authority of the public 
officers respectively; and it was by the now reciting Act further 
enacted, that a copy of any such account or return so filed or kept 


and registered at the Stamp Office as by the said recited Act of the 


sixth year of the reign of his present Majesty, and by the now reciting 
Act directed, and which copy should be certified to be a true copy 
under the hand or hands of one or more of the Commissioners of 
Stamps, or other officer or officers of the Stamp Office in London or 
Dublin for the time being, upon proof made that such certificate had 
been signed with the handwriting of the person or persons making the 
same, and whom it should not be necessary to prove to be a Commis- 
sioner or Commissioners, officer or officers, should in all proceedings, 
civil or criminal, and in all cases whatsoever, be received in evidence 
as proof of the appointment and authority of the public officers 
named in such account or return, and also of the fact that all 
persons named therein as members of such society or co-partner- 
ship were members thereof at the date of such account or return; 
and it was by the said reciting Act further enacted, that the said Com- 
missioners of Stamps or other officers of the Stamp Office for the time 
being should and they were thereby required, upon application made to 
them by any person or persons requiring acopy, certified according to the 
now reciting Act, of any such account or return as aforesaid, in order 
that the same might be produced in evidence, or for any other purpose, 
to deliver to the person or persons so applying for the same such 
certified copy, he, she or they paying forthe same the sum of Ten 
Shillings, and no more; and it was by the now reciting Act further 
enacted and declared to be the true intent and meaning of the 
said recited Act of the sixth year of the reign of King Grorce the 
Fourth, that such societies and co-partnerships were not and should 
not be liable or obliged to make any return or account to the Stamp 
Office in Dublin of any sale or transfer of their shares which should 
take place between the Twenty-fifth day of March in any year and 
the Twenty-fifth day of March in the succeeding year; but that the said 
societies or co-partnerships should only be liable and obliged to make 
an account or return to the Stamp Office in Dublin once in every year 
in the manner and containing the particulars in the said Act mentioned ; 
BE it Enacted, That the said hereinbefore recited provisions of the 
said Acts passed respectively in the sixth year of the reign of his 
Majesty King Grorce the Fourth, and in the first year of the reign of 
his late Majesty King Wittram the Fourth, shall from and after the 
passing of this Act apply and extend to any and every society or 
co-partnership for banking in Ireland, consisting of more than Sir 
persons, and having their establishments or houses of business at 
Dublin or less than fifty Miles distant from Dublin, as fully and 
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effectually as to societies or partnerships consisting of more than Six 
in number, and not having the establishments or houses of business 
of such society or co-partnership at any place or places less than 
Fifty Miles distant from Dublin, and to the members thereof for the 
time being, during the continuance of such society or co-partnership, 
whether the same do or shall consist of all, or some only of the 
persons who originally were, or at the time of the passing of this 
Act may have subscribed to, or may be members of any such society 
or co-partnership, or of all or some only of those persons, together 
with some or other persons, or entirely of some other persons, all of 
whom became or may become members of such society or co-partner- 
ship at any time after the original institution thereof, or subsequent 
to the passing of this Act. 


AND whereas by an Act passed in the third and fourth years of eae ie 


the reign of his late Majesty King WitLiAm the Fourth, intituled, 
“An Act for giving to the Corporation of the Governor and Com- 
pany of the Bank of England certain Privileges for a limited Period, 
under certain Conditions,” it was enacted, that from and after the First 
day of August One thousand eight hundred and Thirty-four, unless 
and until Parliament should otherwise direct, a tender of a Note or 
Notes of the Governor and Company of the Bank of England, ex: 
pressed to be payable to bearer on demand, should be a leyal tender 
to the amount expressed in such Note or Notes, and should be taken 
to be valid as a tender to such amount for all sums above Five Pounds 
on all occasions on which any tender of money may be legally made, 
so long as the Bank of England should continue to pay on demand 
their said Notes in legal coin: Provided always, that no such Note 
or Notes should be deemed a legal tender of payment by the Governor 
and Company of the Bank of England, or any Branch Bank of the said 
Governor and Company: Anp whereas doubts have arisen astotheextent 
of the said Enactment; for removal whereof, BE it Enacted and De- 
clared, That nothing in the said last-recited Act contained shall extend 
or be construed to extend to make the tender of a Note or Notes of the 
Governor and Company of the Bank of England a legal tender in Ireland. 


And be it Enacted, That upon One Year's notice, given within Siz 
Months after the expiration of Zen Years from the First day of August 
One thousand eight hundred and Thirty-four, and upon repayment by 
Parliament to the Governor and Company of the Bank of Ireland, or 
their successors, of the said sum of Six hundred thousand Pounds, as 
also of the said hereinbefore first-mentioned sum of Five hundred 
thousand Pounds, as also of the said sum of One million two hundred 
and fifty thousand Pounds, as also of the said hereinbefore secondly- 
mentioned sum of Five hundred thousand Pounds, all Irish currency, 
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‘as ‘also of all arrears of the said several annuities of Thirty-five 


thousund five hundred and thirty-eight Pounds Nine Shillings and 
Two-pence aud Fifty-six thousand five hundred and thirty-eight Pounds 
Nine Shillings and Two-pence, due at the expiration of such notice, 
in like manner as is hereinafter stipulated and provided, in the event of 
such notice being deferred until after the First day of August One 
thousand eight hundred and Fifty-five, the said several annuities, and 
the said exclusive privileges of banking granted by the recited Acts 
and this Act, shall cease and determine at the expiration of such year’s 
notice ; and the said Corporation shall be dissolved ; and any vote or 
resolution of The House of Commons, signified by the Speaker of the 
said House in writing, and delivered at the public office of the Go- 
vernor and Company of the said Bank, or their successors, shall be 
deemed and adjudged to be a sufficient notice. 


And be it Enacted, That all the powers, authorities, franchises, 
privileges and advantages given or recognized by the said recited Acts, 
as belonging to or enjoyed by the Governor and Company of the 
Bank of Ireland, shall be and the same are hereby declared to be in 
full force and continued by this Act, except so far as the same are 
altered by this Act, subject nevertheless to such redemption upon the 
terms and conditions following; (that is to say) that at any time upon 
Twelve Months’ notice to be given after the First day of August 
One thousand eight hundred and Fifty-five, and upon repayment by 
Parliament to the Governor and Company of the said Bank of Ireland, 
or their successors, of the said sum of Six hundred thousand Pounds, 
as also of the hereinbefore first-mentioned sum of Five hundred thou- 
sand Pounds, as also of the said sum of One million two hundred 
and fifty thousand Pounds, as also of the hereinbefore secondly men- 
tioned sum of Five hundred thousand Pounds, as also of all arrears 
of the said several annuities of Thirty-five thousand five hundred and 
thirty-eight Pounds Nine Shillings and Two-pence and Fifty-six thou- 
sand five hundred and thirty-cight Pounds Nine Shillings and Two- 
pence, due at the time of such notice to be given as last aforesaid ; then 
and in such case, and not till then (unless under the proviso herein- 
before contained), the said exclusive privileges of banking granted 
by the said recited Acts and this Act shall cease and determine, and 
the said Corporation shall be dissolved at the expiration of such notice 
of Twelve Months. 


And be it Enacted, That this Act may be altered or repealed by any 
Act to be passed in this present Session of Parliament. 
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To continue to the Governor and Company 
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vileges now enjoyed by that Corporation, 
subject to certain Conditions. 


(Prepared and brought in by 
Mr. Chancellor of the Exchequer, Mr. Baring, 
and Mr. Poulett Thomson.) 


Ordered, ly The House of Commons, to be Printed, 
2 August 1839. 
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To continue an Act of the last Session of Parliament relating 
to the Bank of Ireland. 


[Note.-—The Words printed in J¢talics are proposed to be inserted in 
the Committee. | 


% €RK CAS an Act-was passed in the first and second years Preamble. 
of the reign of his Majesty King Grorce the Fourth, inti- 
tuled, “An Act to establish an Agreement with the Governor and 1&2G.4, 
Company of the Bank of Ireland for advancing the sum of Five hun- ° ™ 
dred thousand Pounds Irish currency, and to empower the said 
Governor and Company to enlarve the Capital Stock or Fund of the 
said Bank to Three Millions: ” And whereas another Act was passed 
in the third year of the reign of his said Majesty King GEorce the 
Fourth, intituled, “ An Act to reduce the Rate of Interest payable on 34, 4, c. 26. 
the Sum of One million two hundred and fifty thousand Pounds 
advanced by the Governor and Company of the Bank of Ireland for 
the Public Service, under an Act made inthe Forty-eighth Year of his 
late Majesty:” And whereas the respective sums of Five hundred 
thousand Pounds and One million two hundred and fifty thousand 
Pounds advanced by the Governor and Company of the Bank of 
Treland for the Public Service, were by the said Acts directed to be 
repaid on the First day of January One thousand eight hundred and 
Thirty-eight: And whereas the said period was postponed by an Act 
passed in the first year of the reign of Her present Majesty, and also 
by an Act passed in the last Session of Parliament, intituled, “‘ An Act 
further to postpone, until the First day of January One thousand eight 
hundred and Forty, the Repayment of certain Sums advanced by the 
Bank of Ireland for the Public Service :” And whereas the Governor 
and Company of the Bank of Ireland have agreed that the time for 
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such siessaial should be farther postponed ; we it therefore Enacted, . 
by The QU EEN’s most Excellent Maszsry, by and with the Advice . 


and Consent of. the ‘Lords Spiritual and Temporal, and Commons, in 


this present Parliament assembled, and by the Authority of the same, — 


THAT the said respective sums of Five hundred thousand Pounds 
Irish currency, and One million two hundred and fifty thousand Pounds 
Irish currency, shall be repaid to the Governor and Company of the 
Bank of Ireland on the First day of January One thousand eight 
hundred and Forty-one, instead of the First day of January One 
thousand eight hundred and Forty, unless such payments shall be 
made at an eaglier period ; and that all powers, provisions, matters 
and things in ‘the said Acts contained relating to the said sums and to 
the said day shall extend to the day hereby appointed for the repay- 
ment of the said sums in the same manner as if the First day of 


_ January One thousand eight hundred and nw had been originally 
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nemen:) in ‘the said recited Acts. 
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[AS AMENDED BY THE COMMITTEE) _ 


To continue to the Governor and Company ‘of the Bank of 
Ireland certain of the ‘Privileges now enjoyed by that 
Corporation, subject to certain Conditions. 


ee 


(N. B.— The Clauses marked (A.) te (D.) were added by the Committee. | 


% €R EA the Governor and Company of the Bank of Preamble: 
Ireland at different times advanced, for the Public Service, 
to his late Majesty King Grorce the Third, three several sums of 
Six hundred thousand Pounds, Five hundred thousand Pounds, and 
5 -Ove million two hundred and fifty thousand Pounds, late Irish currency ; 
and to his late Majesty King GEORGE the Fourth, a sum of Five 
hundred thousand Pounds, like currency : 


And whereas by virtue of an Act passed in the Parliament of Ire- 
land in the twenty-first and twenty-second years of the reign of his 21 & 22Gee. 
- 30 Majesty King Georce the Third, intituled, “‘ An Act for establishing ® * 7° 
a Bank by the Name of the Governor and Company of the Bank of 
Treland;” and of another Act passed in the said Parliament of Ireland 
in the thirty-first year of the said reign, for extending the provisions 31 1 Geo. 3, 
of the said first-recited Act; and of another Act passed in the said Par- 
15 liament of Ireland in the thirty-sixth year of the said reign, intituled, 36 Geo. 3, 
“An Act for securing the Payment of the Annuities, and of the a 
Interest upon the Principal Sums therein provided, for and towaras 
the Discharge of such Principal Sums in such manner as therein is 
directed, and for enabling the Officers of his Majesty’s Treasury to 
receive certain Sums for a limited time in manner therein men- 
tioned, and for granting unto his Majesty a certain Sum of Money 
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_* of the reign of Her present Majesty, intituled, “‘ An Act to postpone 
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. out of the Consolidated Fund, and for applying a certain Sum of 
‘Money therein mentioned for the Service of the Year One thousund 


seven hundred and Ninety-six, and for other purposes; ” and of another 
Act passed in the said Parliament of Ireland in the thirty-seventh 
year of the said reign, for further extending the provisions of the 
said first-recited Act; and of another Act passed in the Parlia- 


ment of the United Kingdom in the forty-eighth year of the said | 


reign, intituled, “An Act for further extending the Provisions of 
several Acts for establishing the Bank of Ireland, and for empowering 


the Governor and Company of the said Bank to advance the Sum of : 


One million two hundred and fifty thousand Pounds, Irish Currency, 
towards the Service of the Year One thousand eight hundred and Eight;” 
and of another Act passed in the first and second years of the 
reign of his Majesty King Georce the Fourth, intituled, “ An Act to 
establish an Agreement with the Governor and Company of the Bank 
of Ireland for advancing the Sum of Five hundred thousand Pounds, 
Irish Currency ; and to empower the said Governor and Contpany to 
enlarge the Capital Stock or Fund of the said Bank to Three Millioas;” 
and of another Act passed in the third year of the said. last- 
mentioned reign, intituled, “ An Act to reduce the Rate of Interest 
payable on the Sum of One million two hundred and fifty thousand 
Pounds, advanced by the Governor and Company of the Bank of 
Ireland for the Public Service, under an Act made-in the forty-eighth 
year of his late Majesty ;” and of another Act passed in the first year 


until the First day of January Qne thousand eight hundred aad 
Thirty-nine, the Repayment of certain Sums advanced .by the Bank 
of Ireland for the Public Service ;” and of another Act passed in the 


first and :second years of the reign of Her present Majesty, imti- 


tuled, “An Act further to postpone until the First day of January 


One thousand eight hundred. and Forty the Repayment of certain 


Sums advanced by the Bank of Ireland for the Public Service ;” 
two several annuities of Thirty thousand Pounds and Twenty-five 
thousand Pounds are now payable to: the Governor and Company 
ofthe said Bank, and their successors for ever, in respect of the said 
sum of Six hundred thousand Pounds and the first hereinbefore men- 
tioned sum of Five hundred thousand Pounds, subject nevertheless 
to redenrption, as in the said Acts mentioned; and an annuity of 
Fifty thorsand Pounds is now payable to the Governor and Company 
of the said Bank in ‘respect of the said sum of One million two hundred 
and fifty thousand Pounds ; and interest at the rate of Four Pounds 
per centum per annum is now also payable to the Governor and 
Company of the said Bank on the said secondly hereinbefore men- 
tioned sum of Five hundred thousand Pounds until the First day 
of January One thousand eight hundred and Forty; unless such sums 
should be sooner repaid ; and such two last-mentioned sums are, under 
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the provisions of the said Acts, to be repaid to the Governor and 
Company of the said Bank on the said First day of January One 
thousand eight hundred and Forty : 


- And whereas, under the provisions of the said Acts or some of them, 
the exclusive privileges of the Governor and Company of the said Bank 
may, on repayment of the said several sums of money so advanced, and 
payment of all arrears of the said annuities and interest, and on the 
giving of certain notices in the said Act mentioned, be terminated, and 
the Corporation of the Governor and Company of the said Bank may 
be dissolved : 


“And whereas the said Governor and Company of the Bank of 
Ireland have agreed that the respective sums of Five hundred thousand 
Pounds. and One million two hundred and fifty thousand Pounds, late 
Irish currency, advanced by them for the Public Service, and now 
repayable to them on the First day of January One thousand eight 
hundred and Forty, shall be repaid at the time and in the manner and 
upon the terms and conditions hereinafter mentioned ; and they have 
also agreed that the interest on the several sums advanced by them as 
aforesaid of Six hundred thousand Pounds, Five hundred thousand 
Pounds, One million two hundred and fifty thousand Pounds, and Five 
hundred thousand Pounds, all late Irish currency, shall be reduced, 
provided the privilege of exclusive banking specified in this Act is 
continued to the said Governor and Company for the period and with 
the modifications specified in this Act ; 


WE it therefore Enacted, by The QUEEN’s most Excellent Ma- 
yEsTY, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT so much of the said 
Acts as relates to the dissolving of the said Corporation of the 
Governor and Company of the Bank of Ireland, upon the notice 
and payments therein mentioned, and also so much of the said 
Acts as provides that the hereinbefore mentioned respective sums 
of Five hundred thousand Pounds and One million two hundred 
and fifty thousand Pounds, late Irish currency, shall be repaid on 
the First day of January One thousand eight hundred and Forty, 
shall be and the same is and are hereby Repealed; and that the 
Governor and Company of the said Bank of Ireland, and their suc- 
cessors, shall remain, continue and be one body corporate and politic, 
by the name of the Governor and Company of the Bank of Ireland 
aforesaid, and continue to hold and enjoy all and every the capacities, 
privileges and advantages whatsoever, to which the said Governor and 
Company of the Bank of Ireland now are, or before the passing of 
this Act were, entitled by the said several hereinbefore recited Acts, 
or any other Act or Acts of Parliament, and by their charter, 

557: . A 2 : with 


B/ 


nr 

Bank of Ire= 
land to enjoy 
cet pni- 
vileges upon 
the e adiGaus 
hereinafter 
mentioned, 


( 4 ) 


with the limitations and for the period, and upon the terms and con- 
ditions hereinafter mentioned, ‘and. subject to the termination of all 
such capacities, privileges and advantages, at the time and in - the 
manner in this Act specified. 


ei And be it Enacted, That from and after the Twenty-fourth day of 5 
500,000, due June in. this present year, there shall be paid and payable for ever, 
reduced to but subject to the condition of redemption hereinafter mentioned, at 
Spear the receipt of Her Majesty’s Exchequer in Dublin, to the Governor 
and, Company of the said Bank of Ireland, out of the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland, an interest 10 
or annuity of. Thirty-five thousand five hundred and thirty-eight 
Pounds Nine Shillings and Two-pence, British currency, being a sum 
ty ng gy 6qual to. the amount of the whole interest of the said sums of Six 
‘>. <4 Hundred thousand Pounds and Five hundred thousand Pounds, late 
Irish currency, at the rate of Three Pounds Ten Shillings per centum 15 
per annum, and which annuity or interest shall be paid by two equal 
-half-yearly payments to the Governor and Company of the said Bank, 
without any defalcation or abatement, on the Twenty-fourth day of 
June and the Twenty-fifth day of December in each year, the first 
‘payment of the said annuity or interest to be made on the Twenty- 20 ° 
fifth day of December in this present year; and the said annuity of 
Thirty-five thousand five hundred and thirty-eight Pounds Nine Shil- 
- is 1» Jings and Two-pence shall be in lieu and satisfaction of the said two 
’ geveral annuities of Thirty thousand Pounds and Twenty-five thousand 
Pounds, late Irish currency, now payable to the said Bank under the 25 
: said recited Acts. 


| ed o - And be it Enacted, That from and after the Fifth day of July in 
and £90,0007, this present year, there shall also be paid and payable for ever, but subject 
Gusto Bank °¢5 the condition of redemption hereinafter mentioned, at the receipt of 
"Three-and-, - Her Majesty’s said Exchequer, to the Governor and Company of thesaid 30 
Cent. Bank of Ireland, out of the said Consolidated Fund, another interest 
or annuity of Fifty-six thousand five hundred and thirty-eight Pounds 
| Nine Shillings and Two-pence, Br itish currency, being a sum equal to the 
amount of the whole interest of the said sums of One million twohundred 
and fifty thousand Pounds and Five hundred thousand Pounds, late 35 
Irish currency, at the rate of Three Pounds Ten Shillings per centum 
per annum, and which annuity or interest shall be paid by Two equal 
, half-yearly payments to the Governor and Company ofthe said Bank, 
without any defalcation or abatement, on the Fifth day of January 
and the Fifth day of July in each year; the first payment of the said 40 
annuity or interest to be made on the Fifth day of January One 
thousand eight hundred and Forty, and the said annuity of Fifty-six 
thousand five hundred and thirty-eight Pounds Nine Shillings and Two- 
pence shall be in lieu and satisfaction of the said annuity of Fifty 
Bs thousand Pounds, _— currency, and of the interest, at the rate of Four 
Pounds 


( 5 ) 


Pounds: per centum per annum, on the said sum of;-Five. hundred 
thousand Pounds, late Irish currency, now payable tothe said Bank 
under‘the said recited Act = tt te 
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And be it Enacted, That the repayment ad the said meme 
5 sums of Six hundred thousand Pounds, and Five hundred thuusand 
Pounds, and One million two hundred and fifty thousand Pounds, 
and Five hundred thousand Pounds, all late Irish currency, and the 
interest thereof at the rate aforesaid, shall be and the same is: hereby 
made chargeable upon the said Consolidated Fund until eee 
shall otherwise pence | : 7 . 
AND whereas by the hereinbefore sites Act seek in: the 
| Parliament of Ireland in the thirty-sixth year of the reign of-bis 
Majesty King GrorcGe the Third,-a certain annual sum was made 
payable by the Governor and Company of the said Bank on:the 
Twenty-fourth day of June in every year, into the receipt of his 
then Majesty’s Exchequer, for the use of his said Majesty, his heirs 
and successors, in respect of the monies of the suitors in his Majesty’s 
Courts and of the public deposited in the said Bank: Ann whereas 
other arrangements have been since made in respect of the said 
Suitors’ F'and, and it is reasonable that the said payment by the said 
Bank of Ireland into the said Exchequer should cease ; BE it therefore 
Enacted, That from and after the Twenty-fourth day of June in this 
present vear, the same shall cease and determine, and be deemed to 
have ceased and determined. | 


20 


And be it Enacted, That an Account of the amount of Bullion and 
‘Securities in the Bank of Ireland belonging to the said Governor and 
Company, and of Notes in circulation, and of Deposits in’ the said 
Bank, shall be transmitted weekly to the Chancellor of the Exchequer 
for the time being, and such Accounts shall be consolidated’ at the 


25 


30 


the preceding Three. Months, made from such consolidated Accounts 
as aforesaid, shall be published every month in the next succeeding 
London and Dublin Gazette. 


AND whereas it is expedient that the name or names of the Bank 


35 person or persons entrusted and authorized by the Governor and 


Company of the said Bank to sign their Promissory Notes on behalf 


of the Governor and Company of the said Bank, should be impressed Machin 


by machinery, in such form as may from time to time be adopted by 
the Governor and Company of the said Bank, instead of being 
subseribed in the hand writing of such person or persons respectively ; 
AND whereas doubts may arise respecting the validity of such notes ; 
BE it therefore Declared and Enacted, That all Promissory Notes 
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ofthe Governor.and Company of. the said Bank, whereon the name 


of, names of any person intrusted or authorized to sign such notes on 


behalf of the Governor and Company of the said Bank shall or may. 


be impressed by machinery provided for that purpose by the Governor 
and. Company of the said Bank, and. with the authority of : the 
Governor and Company of the suid Bank, shall be and be taken to 


-be-good and valid to all intents and purposes, as if such’ notes had 


been subscribed in the proper hand-writing of the person or persons 
Intrusted or authorized by the Governor and Company of the said 
Bank to-sign the same respectively, and shall be deemed and taken 
to be Bank Notes within the meaning of all laws and statutes what- 
soever, and shall and may be described as Bank Notes in all indict- 


ments. and other criminal and civil proceedings whatsoever ; “y law, - 


statute or usage to the contrary en 


And be: it Enacted, That so much of an Act passed in the ard 
fifth year of the reign of his Majesty King Greorce the Third, in: 
tituled, “‘ An Act to provide for the Collection and Management of 
Stamp Duties payable on Bills of Exchange, Promissory Notes, 
Receipts and Game Certificates in Ireland,” as exempts Bank Notes 
and Bank Post Bills issued by the Governor and Company of the 
Bank of Ireland from any of the said duties by the said Act or any 
other Act charged and made payable, upon payment of such compensas 
tion as in the said Act mentioned, for and in lieu of the stamp duties 
payable on Bank Notes and Bank Post Bills issued by them, shall 
be and the same is hereby repealed : Provided always, That nothing 
herein contained shall extend or be construed to extend to charge the 


_said Governor and Company with the payment of any duty or com- 


position as hereinafter provided, for any such Notes or Bills, during 
the time for which any such compensation shall have been actually 
and bond fide paid and made before the passing of this Act. 


Provided always, and be it Enacted, That it shall and may be 
lawful for the Governor and Company of the said Bank of Ireland to 
issue on unstamped paper their Promissory Notes, being respectively 
for any sum not exceeding One hundred Pounds, expressed to be 
payable to the bearer on demand, or to order at any period, not 
exceeding Seven Days after date; and that the Governor and Com- 
pany ofthe said Bank do and shall from time to time enter or cause to 
be entered in a book or books to be kept for that purpose, an account 
of all such unstamped Notes as they shall so issue, specifying the 
amount or value thereof respectively, and the several dates of the 
issuing thereof; and in like manner also a similar account of all such 
unstamped Notes as, having been issued as aforesaid, shall have been 
cancelled, and the dates of the canceiling thereof, and do and shall 
from time to time, when thereunto requested, produce and show such 

accounts 
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accounts to, and permit the same to be examined and inspected by, the 
Commissioners of Stamps and ‘Taxes, or. any officer of Stamps 
appointed under the hands and ¢geals of the said Commissiovers for 
that purpose; and also do and shall deliver to the said Commissioners 
of Stamps and Taxes half yearly, (that is to say) within Fourteen Days 
after the First day of J anuary and the First day of July in every year, 


a just and true account in writing, verified upon the oath or affirma- 


tion (which any Justice of the Peace is hereby empowered to admi- 
nister), to the best of the knowledge and belief of their aceountant 
general, or of such other officer as shall be deputed: by the Governor 
and Company of the said Bank: to act in behalf of such accountant 
general, of the amount or value of all unstamped Notes issued under 
the provisions of this Act in circulation within the meaning of this 
Act on a given day, (that is to say) on Saturday in every week, for the 
space of half a year prior to the halfJearly day immediately preceding 
the delivery of such account, together with the average amount or 
value of such Notes so in circulation according to such account; and 
also do and shall pay or cause to be paid to the Receiver General of 
Stamp. Duties in Ireland, or to some other person duly authorized by 
the Commissioners of Stamps and Taxes: to receive the same, as a 
composition for ‘the ‘duties -which would otherwise have been payable 
for such unstamped Notes issued or in circulation during such half 
year, the sum of One Shilling and Sixpence for every One hundred: 
Pounds, and also for the fractional part of One hundred Pounds of the 
said average amount or value of such Notes in eirculaton, according to 
the true intent and meaning of this Act. 


_And be it Enacted, That every unstamped uichiaee! Note said 
under the provisions of this Act, shail, for the purpose of payment of 
duty, be deemed to be in circulation from the day of the issuing to the 
day of the cancelling thereof, both days inclusive, excepting never- 
theless the period during which such Note shall be in the hands of the 
Cashier or-any other Pubtic Officer of the said Bank of Ireland. 


And be it Enacted, That from and after the passing of this Act, it 
shall and may be lawful for any number of persons united or to be united 
in any gociety or co-partnership in Ireland, consisting of more than Six 
in number, to draw or accept any Bill of Exchange whatsoever which 
shall not be payable at a shorter date than Ten Days’ after sight, and 
which shall not be for an amount less than Ten Pounds, all the 
individuals composing such society or co-partnership being liable and 
responsible for the due payment of such Bills in like manner as for the 

due payment of any Bill which they may now lawfully make, 
accept or issue, any thing contained in the hereinbefore recited Act 
made in the Parliament of Ireland in the twenty-first and twenty- 
second years of the reign of his Majesty King Georce the Third, or 
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in the said recited Acts of the first and second years, or of the sixth 
year of King GeorGe the Fourth, or of the first year of his late 
Majesty, or in any other Act or Acts, cr any law, usage or custom to 
the contrary notwithstanding. 


And be it Enacted, That it shall and may be lawful for Any number 
of persons united, or to be united, in any society or co-partnership in 
Ireland, consisting of more than Six iv number, and issuing at any 
establishment or house of business, at any place or places exceeding the 
distance of Fifty Miles of the late Irish measurement from. Dublin, and 
not elsewhere, any Bills or Notes of such society or co-partnership, made 
payable to bearer, on demand, at the place or places where such Bills or 
Notes may be so issued, to have another house or houses of business in 
Dublin, and to pay thereat their said Bills or Notes payable to bearer 
on demand, for the purpose of withdrawing them from circulation in 
Dublin, or within the said distance of Dublin, and also to draw, 
accept, and pay thereat, their Bills of Exchange payable at not less 
than Ten Days after sight, for an amount not less than Ten Pounds ; 
and to transact thereat any other business of such society or copart- 
nership, save and except the issuing or reissuing their notes payable 
to Bearer on demand, and also save and except the keeping of cash 
of, or for any person or persons, or the keeping of deposit accounts to 
be drawn upon cheques or drafts ; and no such society or co-partnership 
shall, by reason of having such other house or, houses of business 
as aforesaid, for such purposes as aforesaid, or transacting thereat 
the business of such society or co-partnership, save as aforesaid, be 
deemed or taken to be a society or co-partnership, having their establish- 
ments or houses of business less than Fifty Miles of the late Irish 
measurement from Dublin, within the meaning of the said recited Acts 


or this Act. 


Provided always, and be it Enacted, That nothing in this Act con- 
tained shall extend, or be construed to extend, to exempt any society or 
co-partnership from any penalties they are now liable to, for having 
already borrowed, owed or taken up any sum or sums of money on 
any Promissory Note or Bill of any such society or co-partnership, or 
for having made or issued or re-issued any Bill or Note of such 
society or co-partnership contrary to the provisions of the said recited 
Acts, and that nothing herein contained shall be construed to authorize 
or empower any such society or co-partnership to borrow, owe or take 
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20 
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30 


35 


up any sum or sums of money in England or in Dublin, or within | 


Fifty Miles of the late Irish measurement thereof, nor to make or issue 
or re-issue any Bill or Bills of Exchange or Promissory Note or Notes 
of such society or co-partnership, contrary to the provisions of the said 
recited Act of the twenty-first and twenty-second years of the reign of 


his Majesty King Georce the Third, save as provided by the said 
recited 
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recited Acts of the first and second years and of the sixth year of the - 


reigu of his Majesty King Grorce the Fourth, and of the first year of 


his late Majesty, and by this Act. 
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Provided also, and be it Enacted, That nothing in this Act con- 
tained shall extend, or be construed to extend, to abridge or prejudice, 
or to put any construction on the said recited Acts, or any of them, 
tending to abridge or prejudice any powers or privileges which | any 
societies or co-partnerships are authorized and entitled to use or 
exercise, under or by virtue of the hereinbefore recited Acts, or any of 


them, save and except that no societies or co-partnerships are OF . 
shall be considered as authorized or empowered by the said recited | 
therefrom, 


Acts, or any of them, or this Act, to issue or re-issue any Bills or Noies 
made payable to bearer on demand in Dublin, or any place within 
Fifty Miles of the late Irish measurement thereof ; and that no society 
or co-partnership consisting of more than Six persons, and issuing 


distance of Fifty Miles, late Irish measurement, from Dublin, aty Bills or 
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Notes of such society or co-partnership made payable to bearer ond _ 


mand, shall be considered as authorized or empowered to keep cash of or 


for any person or persons at, or to keep deposit accounts to be drawn 


upon by cheques or drafts at any house or houses of business in Dublin 


which under the provisions of this Act they may lawfully have. 


AND whereas by thesaid recited Act passed in the sixth year of the 
reim of his Majesty King Georce the Fourth, it was artiong other 
things enacted, that between the Twenty-fifth day of March in any 
year, and the Twenty-fifth day of March following, an aecount or 
return should be made out by the Secretary, or some other officer; of 
every society or co-partnership in Ireland, consisting of more than Six 
in number, and not having the establishments or houses of business. of 
such society or co-partnership at any place or places less thai Fifty 
Miles distant from Dubhn, and that sach account of return should be 
signed by such Secretary ot other officer, and should be verified by the 
oath of such officer taken before any Justice of the Peace (and which 
oath any Justice of the Peace was thereby authorized and empoweted fo 
administer), according to the form containedin the Schedule, Nuinber r, 
to the now reciting Act annexed; and that in every such account 
or return there should be set forth the frue name or firm of such society 
or co-partnership, and also the names and places of abode of all the 
partners concerned or engaged in such society of co-partership, as the 
same respectively appear on the books of such society or ¢o- partnership, 


and the firm and name of and every bank or bunks established ‘or to be 


established by such society of co-partnership, and also the names of 
Two or more individuals of sach society or co-partnership residént in 
Freland, each and every of whom should respectively be considered as 
a public officer of sueh society or co-partnership, and the title of office 
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or other description of every such individual respectively, in the name 

of any one of whom such society or co-partnership should sue and be 
sued, as in the said now reciting Act provided, and also the name of 
every town and placewhere any such Bills or Notes should be issued by 
any such society or co-partnership, or by any agent or agents of any 
such society or co-partnership ; and that every such account or return 
should be produced at the Stamp Office in Dublin, and an entry and 
registry thereof made in a beok or books to be kept for that purpose at 


the said Stamp Office by some person or persons to be appointed for — 


“that purpose by the Commissioners of Stamp Duties ; and that if, after 
' the passing of the now reciting Act, any such society or co-partnership 
should omit or neglect to deliver at the Stamp Office in Dublin such 
account and return as is by such Act required, such society or co-part- 
nership should, for each and every week they should so neglect to 
make such account and return, forfeit the sum of Five hundred Pounds ; 
and it was by the now reciting Act further enacted, that whenever 
any entry and registry of the tirm or name of any such society or co- 
partnership should be made at the Stamp Office, in manner aforesaid, at 
any time between the Twenty-fifth day of March in any year, and the 
-Twenty-fifth day of March following, a certificate of such entry or re- 
gistry should be granted by the said Commissioners of Stamps, or by 
some person deputed and authorized by the said Commissioners for that 
purpose, to the society or co-partnership by or on whose behalf such 
entry or registry should be made, and that such certificate should be 
written on vellum, parchment or paper, duly stamped with the stamp 
required by law for certificates to be takenout yearly by any Banker or 
Bankers in Ireland; and that a separate and distinct certificate on a 
separate piece of vellum, parchment or paper, with a separate and 
distinct stamp, should be granted for and in respect of every town 
and place where any such Bill or Note should be issued by any such 
society or co-partnership, or by any agent or agents for or on account 
of such society or co-partnership; and that every such certificate 
should specify the proper firm, style, title or name of such society or 
co-partnership under which such Notes were to be issued, and also 
the name of the town or place, or the several towns or places where 
such Notes were to be issued, and the christian and surname and 
place of abode and title of office or other description of the several 
individuals named respectively, as the public officers of such 
society or co-partnership in the name of any one of whom such 
society or co-partnership should sue and be sued; and that every 
certificate should be dated on the day on which the same should be 
granted, and should have effect and continue in force from the day of 
the date thereof until the Twenty-fifth day of March following, both 
inclusive, and no longer, and should be sufficient evidence of the 
appointment and authority of such public officers respectively ; and 
it was by the now reciting Act further enacted, that all actions 
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‘and suits, and also all petitions to found any sequestration, or any 


commission of bankruptcy, against any person or persons who may be 
at any time indebted to any such society or co-partnership, and all 
proceedings at law or in equity under any sequestration or commission 
of bankruptcy, and all other proceedings at law and in equity to be 
commenced or instituted for or on behalf of any such society or co- 
partnership, against any person or persons, bodies politic or corporate, 
or others, whether meinbers of such society or co-partnership or 
otherwise, for recovering any debts or enforcing any claims or demands 
due to such society or co-partnership, or for any other matter relating 
to the concerns of such society or co-partnership, should and law- 
fully might, from and after the passing of the now reciting Act, be 
commenced or instituted and prosecuted in the name of any one of 
the public officers nominated as aforesaid for the time being of such 
society or co-paytnership as the nominal plaintiff or petitioner for 
and on behalf of such society or co-partnership; and that all actions 
or suits and proceedings at law or in equity to be commenced or 
instituted by any person or persons, bodies politic or, corporate, or 
others, whether members of such society or co-partnership or other- 
wise, against such society or co-partnership, should and lawfully might 
be commenced, instituted and prosecuted against any one of the public 
officers nominated as aforesaid for the time being of such society or 
co-partnership as the nominal defendant for and on behalf of such 
society or co-partnership ; and that all indictments, informations and 
prosecutions by or on behalf of such society or co-partnership, for 
any stealing or embezzlement of any money, goods, effects, bills, notes, 
securities or other property of or belonging to such society or co- 
partnership, or for uny fraud, forgery, crime or offence committed 
against or with intent to injure or defraud such society or co- 
partnership, should and lawfully might be had, preferred and carried 
on in the name of any one of the public officers nominated as aforesaid 
for the time being of such society or co-partnership; and that in all 
indictments and informations to be had or preferred by or on behalf 
of such society or co-partnership ‘against any person or persons 
whomsoever, notwithstanding such person or persons may happen to 
be a member or members of such society or co-partnership, it should 
be lawful and sufficient tu state the money, goods, effects, bills, notes, 
securities or other property of such society or co-partnership, to be 
the money, goods, effects, bills, notes, securities or other property of 
any one of the public officers nominated as aforesaid for thé time 
being of such society or co-partnership; and that any forgery, fraud, 
crime or other offence committed against or with intent to injure or 
defraud such society or co-partnership should and lawfully might in such 
indictment or indictments, notwithstanding as aforesaid, be laid or 
stated to have been committed against or with intent to injure or 
defraud any one of the public officers nominated as aforesaid for the 
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time being of such society or co-partnership, and that any offender or 
offenders might thereupon be lawfully convicted for any such forgery, 
fraud, crime or offence; and that in all other allegations, indictments, 
informations or other proceedings of any kind whatsoever, in which it 
otherwise might or would have been necessary to state the names of 
the persons composing such'society or co-partnership, it should and 
might be lawful and sufficient to state the name of any one of the 
public officers nominated as aforesaid for the time being of such society 
or cO-partnership; and that the death, resignation, removal, or any 
act of such public officer should not abate or prejudice any such action, 
suit, indictment, information, prosecution or other proceeding com- 
menced against or by or on behalf of such society or co-partnership, 
but that the same might be continued, prosecuted and carried on in 
the name of any other of the public officers of such society or co- 
partnership for the time being; and it was by the, now reciting Act 


further enacted, that no person or persons, or body or bodies politic or . 


corporate, having or claiming to have any demand upon or against any 
such society or corporation, should bring more than one action or suit 
in respect of such demand ; and that the proceedings in any action or 
suit by or against any one of the public officers nominated as aforesaid 
for the time being of such society or co-partnership might be pleaded 
in bar of any other action or actions, suit or suits, for the same demand, 
by or against any other of the public officers of such society or co- 
parinership ; and it was by the now reciting Act further enacted, 
that it should and might be lawful for any person or persons obtaining 
a judgment in any of his Majesty’s Courts of Record in Dublin, 
against any such public officer for the time being of any such 
society or co-partnership; and such person or persons was and 
were thereby empowered, by warrant under hand and seal, re- 
citing the effect of such judgment, to authorize any Attorney 
or Attornies in Great Britain to appear for such public officer 
in an action of debt to be brought in any Court of Record in 
Great Britain against such public officer at the suit of the person or 
persons obtaining such judgment in Ireland, and thereupon to confess 
judgment forthwith in such action for a sum equal to the sum for 
which judgment should have been so obtained in Ireland, together 
with the costs of such proceeding; and that such judgment should be 
thereupon entered up of record in the said Court in Great Britain 
against such public officer, and should have the like effect in Great 
Britain against the members of such society or co-partnership as the 
original judgment so obtained in Ireland; and it was by the now 
reciting Act further enacted, that it should and might be lawful for any 
person or persons obtaining a judgment in any court of law in Great 
Britain against any such public officer for the time being of any such 
society or co-partnership in Ireland, and such person or persons was 
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ing the effect of such judgment, to authorize any Attorney or Attor- 
nies in Ireland to appear for such public officer in an action of debt 
tobe brought in any Court of Record in Ireland j against such public 
officer, at the suit of the person or persons obtaining such judgment 
in Great Britain for a sum equal to the sum for which judgment 
should have been so obtained in Great Britain, together with the costs 
of such proceeding; and that such judgment should be thereupon 
entered up of record in the said Court in Ireland against such Public 
officer, and should have the same effect in Ireland against the mem- 


bers of such society or co-partnership as the original judgment so ob- 


tained in Great Britain; and it was by the now reciting Act further 
enacted, that all and every decree or decrees, order or orders made 
or pronounced in any suit or proceeding in any Court of Equity 
against any public officer of any such society or co-partnership should 
have the like effect and operation upon and against the property and 
funds of such society or co-partnership, and upon and against the per- 
sons and property of every member thereof as if all the members of 
such society or co-partnership were parties before the Court to and in 
any such suit or proceeding; and that it should and might be lawful for 
any Court in which such order or decree should have been made to 
cause such order ard decree to be enforced against any, every or any 
member of such society or co-partnership, in like manner as if every 
member of such society or co-partnership were parties before such 


Court to and in such suit or proceeding; and it was by the now recit- 


ing Act further enacted, that an Act passed in the forty-first year of the 
reign of King GeorceE the Third, intituled, “ An Act for the more 
speedy and effectual Recovery of Debts due tohis Majesty, his Heirs 
and Successors, in Right of the Crown of the United Kingdom of Great 
Britain and Ireland, and for the better Administration of Justice 
within the same;” and also an Act passed in the fifth year of 
his present Majesty, intituled,- ‘‘An Act to amend an Act of the 
Forty-first Year of the Reign of his late Majesty King Gzorce the 
Third for the more speedy and effectual Recovery of Debts due 
to his Majesty, his Heirs and Successors, in Right of the Crown of the 
United Kingdom of Great Britain and Ireland, and for the better 
Administration of Justice within the same,” should extend to all suits, 
matters and proceedings in any Court of Equity in England or Ire- 
land, in which any public officer of such society or co-partnership 
should be a party, in like manner as if all the members of such society 
or co-partnership were partics before the Court in such suits, matters 
and proceedings ; and it was by the now reciting Act further enacted, 
that it should and might be lawful for any person or persons obtuining 
any judgment in any Court of Law, or decree or order in any Court of 
Equity, against any public officer of any such society or co-partner- 
ship, to produce an office copy of such judgment, decree or order, 
under the seal of the Court in which judgment, decree or order should 
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* have been obtained, to one of the principal Clerks in the Court of Ses- 
sion in Scotland, or his deputy, for registration there, and such judg- 
ment, decree or order should thereupon be registrable and registered 
there, in like manner as a bond executed according to the law of Scot- 
land, with a Clause of registration therein contained, and that execution 
might and should pass upon adecree to be interponed thereto, in like 
manner as execution passes upon a decree interponed to such bond, and 
should have the like effect upon and against all and every or any of the 
members of such society or co-partnership as if such members had exe- 
cuted such bond; and it was by the now reciting Act further 
enacted, that all and every judgment and judgments which should 
at any time after the passing of the said reciting Act be had 
or recovered or entered up as aforesaid in any action, suit or 
proceedings in law or equity against any public officer of any such 
society or co-partnership, should have the like effect and operation upon 
and against the property of such society or co-partnership, and upon 
and against the the property of every member thereof, as if such judg- 
ment or judgments had been recovered or obtained against such society 
or co-partnership themselves; and that the bankruptcy, insolvency or 
stopping payment of any such public officer for the time being of such 
society or co-partnership in his individual character or capacity, should 
not be, nor be construed to be, the bankruptcy, insolvency or stopping 
payment of such society or co-partnership, and that such society or 
co-partnership and every member thereof, and the capital stock and 
effects of such society or co-partnership, and the effects of every 
member of such society or co-partnership, should in all cases, notwith- 
standing the bankruptcy, insolvency or stopping payment of any such 
public officer, be attached and attachable, and be in all respects liable 
to the lawful claims and demands of the creditor and creditors of such 
society or co-partnership as if no such bankruptcy, insolvency or stop- 
ping’ payment of such public officer of such society or co-partnership 
had happened or taken place; and it was by the now reciting 
Act further enacted, that execution upon any judgment in any 
action obtained against any public officer for the time being of 
any such society or co-partnership, whether as plaintiff or defendant, 
might be issued against any.member or members for the time 
being of such society or co-partnership; and that in case any such 
execution against any member or members for the time being of 
such society or co-partnership should be ineffectual for obtaining 
payment and satisfaction of the amount of such judgment, it should 
be lawful for the party or parties so having obtained judgment against 
such public officer for the time being, to issue execution against any 
person or persons who was or were a member or members of such 
society or co-partnership at the time when the contract or con- 
tracts, or engagement or engagements on which such judgment might 
have been obtained, was or were entered into: Provided always, 
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That no such execution as Jast-mentioned should be issued without . 
leave first granted on motion in open Court, by the Court in which 
such judgment should have been obtained, and which motion should | 
be made on notice to the person or persons sought to be charged, nor , 
after the expiration of Three years next after any such person or per- , 
sons shall have ceased to be a member or members of such society or 
co-partnership ; and it was by the now reciting Act provided and 
enacted, that every such public officer, in whose name any such suit. 
or action should have been commenced, prosecuted or defended, and 
every person or persons against whom execution upon any judgment, 
obtained or entered up as aforesaid in any such action shall -be issued , 
as aforesaid, should always be reimbursed aud fully indemnified for. all . 
loss, damages, costs and charges, without deduction, which any such 
officer or person may have incurred by reason of such execution, out 
of the funds of such society or co-partnership, or in failure thereof, by | 
contribution from the other members of such society or co-partnership, . 
as in the ordinary cases of co-partnerships; and it was by the. now, 
reciting Act further enacted, that if any person or persons, being a. 
member or members of any co-partnership of Bankers in Ireland, should . 
steal or embezzle any money, goods, effects, bills, notes, securities or. 
other property of or belonging to such society or co-partnership, or. 
should commit-any fraud, forgery, crime or offence against or with’ 
intent to injure or defraud such society or co-partnership, such member . 
or members should be liable to indictment, information, prosecution 
or other proceeding, in the name of any one of the public officers nomi- 
nated for the time being of such society or co-partnership, for every 


( 
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such fraud, forgery, crime or offence, and might thereupon be lawfully 
convicted, as 1f such person or persons had not been, or was or were 


not a member or members of such society or co-partnership, any law, 


usage or cestom to the contrary notwithstanding ; and it was by the 
now reciting Act further enacted; that it should and might be lawful 


for any and every member of any and every such society or co-part-: 


nership, their respective executors, administrators and assigns, to sell 
and transfer any share or shares, or portion or portions of, or the entire 
stock or interest which any such member respectively should or might 
be respectively entitled to or possessed of in such society or co-partner- 
ship, and the property and funds thereof, subject to such regulations 


and under such restrictions as may be required by the constitution of 
such society or co-partnership ; and that whenever any such sale and © 


transfer shall be made, a return or account thereof, in the form set 
forth in the Schedule, marked Number Three, to the now reciting Act 
annexed, should be made upon oath, in manner thereinbefore directed, 
by the Secretary or other officer of such society or co-partnership, and 
be from time to time produced, entered and registered at the Stamp 
Office in Dublin, in the book containing the then last register of such 


society Or co-partnership ; and the person or persons to whom such 
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transfer should be made should be and stand in all respects and to all 
intents and purposes in the place and stead of the person or persons 


' making such transfer: Provided always, that nothing in the said 


Sections 6, 7, 
8 and 9 of 

1 Will. 4, c. 32, 
recited. 


reciting Act contained should be deemed, taken or construed to dis- 
charge or release any member or members making any such transfer 
as aforesaid, of or from the being liable to or responsible for the due 
payment of the Bills, Notes and other engagements of such society or 
co-partnership, existing at the time of the entry or register of such 
transfer, or of or from any action, suit, judgment or execution in 
respect of the same, according to the provisions of the said now recit- 
ing Act: Provided always, that no such transfer as aforesaid should 
take place without the consent of the directors for the time 
being of any such society or co-partnership; nor should any transfer 
be valid unless signed by One or more of such directors, as the 
Court of Directors for the time being of such society or co- 
partnership might from time to time determine, in testimony 
of the Court of Directors having consented to such transfer; and 
it was by the now reciting Act further enacted, that every penalty, 
forfeiture and sum of money to be forfeited under the now reciting Act, 
by reason of any omission or neglect of any of the regulations therein 
enacted, might be sued for and recovered in any of his Majesty’s Courts 
of Record at Dublin by any person, by action of debt, bill, plaint or 
information, provided such action be commenced within Twelve 
calendar months next after such offence committed, in which action 
there should not be any essoign or wager of law, nor more than one 
imparlance allowed; and that all sums to be recovered should be 
applied, one moiety thereof to the use of the person who sliould sue 
for the same, and the other moiety to the use of his Majesty, his heirs 
and successors: Anp whereas by the hereinbefore recited Act passed 
in the first year of the reign of his late Majesty, reciting’ the herein- 
before last-recited Act, it was enacted, that from and after the passing 
of the said Act of the first year of his late Majesty’s reign, it should 
and might be lawful to and for such societies or co-partnerships from 
time to time, and at any times between the Twenty-fifth day of March 
in any year and the ‘Iwenty-fifth day of March in the succeeding year, 
to make out upon oath, and cause to be delivered to the Commis- 
sioners of Stamps, in manner mentioned in the said last-recited Act 
of the sixth year of the reign of King Grorce the Fourth, a further 
account or return, or further accounts or returns, according to the 
form contained in the Schedule to the now reciting Act annexed, of 
the name or names of any person or persons who should have been 
nominated or appointed a new or additional public officer or public 
officers of such society or co-partnership, or of the name of any new 
or additional town or towns, or place or places, where such Bills or 
Notes were or were intended to be issued, and where the same were 
to be made payable, or of buth or cither of the above matters, together 
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or separately ; and that such further accounts or returns should from 
time to time be filed, and kept and entered and registered at the 
Stamp Office in Dublin, in like manner as is by the said Act of the 
sixth year of the reign of King Georce the Fourth required with 
respect to the original or annual account or return thereby directed to 
be made, and that thereupon an additional certificate or additional 
certificates of such account and return or accounts and returns should 
be granted by the persons, and in the same manner, and upon the 
same stamps, and containing the same particulars as in the said recited 
Act of the sixth year of the reign of his present Majesty particularly 
mentioned; and which additional certificate or certificates should have 
effect and continue in force frown the day of the date thereof until the 
Twenty-fifth day of March following, and no longer, and should be 
sufficient evidence of the appointment and authority of the public 
officers respectively; and it was by the now reciting Act further 
enacted, that a copy of any such account or return so filed or kept 
and registered at the Stamp Office as by the said recited Act of the 
sixth year of the reign of his present Majesty, and by the now reciting 
Act directed, and which copy should be certified to be a true copy 
under the hand or hands of one or more of the Commissioners of 
Stamps, or otber officer or officers of the Stamp Office in London or 
Dublin for the time being, upon proof made that such certificate had 
been signed with the handwriting of the person or persons making the 
same, and whom it should not be necessary to prove to be a Commis- 
sioner or Commissioners, officer or officers, should in all proceedings, 
civil or criminal, and in all cases whatsoever, be received in evidence 
as proof of the appointment and authority of the public officers 
named in such account or return, and also of the fact that all 
persons named therein as members of such society or co-partner- 
ship were members thereof at the date of such account or return; 
and it was by the said reciting Act further enacted, that the said Com- 


missioners of Stamps or other officers of the Stamp Office for the time. 


being should and they were thereby required, upon application made to 

them by any person or persons requiring a copy, certified according to the 

now reciting Act, of any such account or return as aforesaid, in order 

that the same might be produced in evidence, or for any other purpose, 

to deliver to the person or persons so applying for the same such 
certified copy, he, she or they paying forthe same the sum of Ten 
Shillings, and no more; and it was by the now reciting Act further 
enacted and declared to be the true intent and meaning of the 
said recited Act of the sixth year of the reign of King Grorce the 
Fourth, that such societies and co-partnerships were not and should 
not be liable or obliged to make any return or account to the Stamp 
Office in Dublin of any sale or transfer of their shares which should 
take place between the Twenty-fifth day of March in any year and 
the Twenty-fifth day of March in the succeeding year; but that the said 
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societies or co-partnerships should only be liable and obliged to make 
an account or return to the Stamp Office in Dublin once in every year 
in the manner and containing the particulars in the said Act mentioned ; 
BE it Enacted, That the said hereinbefore recited provisions of the 
said Acts passed respectively in the sixth year of the reign of his 
Majesty King GreorcE the Fourth, and in the first year of the reign of 
his late Majesty King Wrivram the Fourth, shall from and after the 
passing of this Act, apply and extend to any and every society or 
co-partnership for banking in Ireland, consisting of more than Six 
persons, and having their establishments or houses of business at 
Dublin or less than Fifty Miles distant from Dublin, as fully and 
effectually as to societies or partnerships consisting of more than Six 
in number, and not having the establishments or houses of business 
of such society or co-partnership at any place or places less than 
Fifty Miles distant from Dublin, and to the members thereof for the 
time being, during the continuance of such society or co-partnership, 
whether the same do or shall consist of all, or some only of the 
persons who originally were, or at the time of the passing of this 
Act may have subscribed to, or may be members of any such society 
or co-partnership, or of all or some only of those persons, together 
with some or other persons, or entirely of some other persons, all of 
whom became or may become members of such society or co-partner- 
ship at any time after the original institution thereof, or subsequent 
to the passing of this Act. 


AND whereas by an Act passed in the third and fourth years of 2 


the reign of his late Majesty King Wixi1am the Fourth, intituled, 
“An Act for giving to the Corporation of the Governor and Com- 
pany of the Bank of England certain Privileges for a limited Period, 
under certain Conditions,” it was enacted, that from and after the First 
day of August One thousand eight hundred and Thirty-four, unless 
and until Parliament should otherwise direct, a tender of a Note or 
Notes of the Governor and Company of the Bank of England, ex- 
pressed to be payable to bearer on demand, should be a leval tender 
to the amount expressed in such Note or Notes, and should be taken 
to be valid as a tender to such amount for all sums above Five Pounds 
on all occasions on which any tender of money may be legally made, 
so long as the Bank of England should continue to pay on demand 
their said Notes in legal coin: Provided always, that no such Note 
or Notes should be deemed a legal tender of payment by the Governor 
and Company of the Bank of England, or any Branch Bank of the said 
Governor and Company: Anp whereas doubts have arisenas tothe extent 
of the said Enactment; for removal whereof, BE it Enacted and De- 
clared, That nothing in the said last-recited Act contained shall extend 
or be construed to extend to make the tender of a Note or Notes of the 
Governor and Company of the Bank of England a legal tender in Ireland. 
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And be it Enacted, That from and after the passing of this Act it 


shall not be necessary for any Governor, Deputy-governor or Director | 


of the said Bank, before acting in the said several offices or trusts, to 


make and subscribe the declaration pursuant to the Act of Par-— 


liament made in the Kingdom of Ireland, intituled, “‘ An Act to pre- 
vent the further Growth of Popery,” nor to take any other oaths than 
the oaths of allegiance, the oath of qualification by possession of 
stock and the oath of fidelity to the corporation prescribed in and by 


the Charter of Incorporation of the Governor and Company of the said . 


Bank; and that it shall not be necessary for any member of the said 


corporation before voting in any General Court, to make and subscribe 
the aforesaid declaration, nor to take any other oaths than the oath. 


of allegiance, the oath of qualification by the possession of stock, and 
the oath of fidelity to the said corporation provided in the said Charter 
of Incorporation : Provided always, That in case any of the persons 
called Quakers shall at any time be chosen Governor, Deputy Go- 
vernor-or Director, or shall be or become a member of the said cor- 
poration, it shall be sufficient for such person or persons to make his 
or their solemn affirmation to the purport and effect of the oaths pre- 
scribed by the said Charter, and by this Act to be taken by Governors, 
Deputy Governors, Directors or members respectively of the said 
corporation. 


And be it Enacted, That upon One Year's notice, given within Six 
Months after the expiration of Ten Years from the First day of August 
One thousand eight hundred and Thirty-four, and upon repayment by 
Parhament to the Governor and Company of the Bank of Ireland, or 
their successors, of the said sum-of Six hundred thousand Pounds, as 
also of the said hereinbefore first-mentioned sum of Five hundred 
thousand Pounds, as also of the said sum of One million two hundred 
and fifty thousand Pounds, as also of the said hereinbefore secondly- 
mentioned sum of Five hundred thousand Pounds, all late Irish cur- 
rency, as also of all arrears of the said several annuities of Thirty-five 
thousand five hundred and thirty-eight Pounds Nine Shillings and 
Two-pence, and Fixty-six thousand five hundred and _thirty-cight 
Pounds Nine Shillings and Two-pence, as also of all other principal 
monies and interest due from the public to the Governor and Com- 
pany of the said Bank at the expiration of such notice, in like 
manner as is hereinafter stipulated and provided, in the event of such 
notice being deferred until after the First day of August One thou- 
sand eight hundred and Fifty-five, the said several annuitics, and 
the said exclusive privileges of banking granted by the recited Acts 
and this Act, shall cease and determine at the expiration of such year’s 
notice ; and the said Corporation shall be dissolved ; and any vote or 
resolution of The House of Commons, significd by the Speaker of the 
said House in writing, and delivercd at the public office of the Go- 
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vernor and Company of the said Bank, or their successors, shall be 
deemed and adjudged to be a sufficient notice. 


And be it Enacted, That all the powers, authorities, franchises, 
privileges and advantages given or recognized by the said recited Acts, 
or any other Act or Acts now in force, as belonging to or enjoyed 
by the Governor and Company of the Bank of Ireland, and all obliga- 
tions, duties and liabilities thereby imposed upon the Governor and 
Company of the said Bank, shall be and the same are hereby declared 
to be in full force and continued by this Act, except so far as the same 
are altercd by this Act, subject nevertheless to such redemption upon 
the terms and conditions following; (that is to say) that at any time 
upon Twelve Months’ notice to be given after the First day of August 
One thousand eight hundred and Fifty-five, and upon repayment by 
Parliament to the Governor and Company of the said Bank of Ireland, 
or their successors, of the said sum of Six hundred thousand Pounds, 
as also of the hereinbefore first-ementioned sum of Five hundred thou- 
sand Pounds, as also of the said sum of One million two hundred 
and fifty thousand Pounds, as also of the hereinbefore secondly men- 
tioned sum of Five hundred thousand Pounds, all late Irish currency, 
as also of all arrears of the said several annuities of Thirty-five thou- 
sand five hundred and thirty-eight Pounds Nine Shillings and Two- 
pence, and Fifty-six thousand five hundred and thirty-eight Pounds 
Nine Shillings and Two-pence, as also of all other principal monies 
and interest due from the public to the Governor and Company of the 
said Bank at the time of such notice to be given as last aforesaid ; then 
and in such case, and not till then (unless under the proviso herein- 
before contained), the said exclusive privileges of banking granted 
by the said recited Acts and this Act shall cease and determine, and 
the said Corporation shall be dissolved at the expiration of such notice 
of Twelve Months. 


And beit Enacted, That this Act may be amended or repealed by any 
Act to be passed in this present Session of Parlrament. 
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[AS AMENDED BY THE COMMITTEE] 


To continue to the Governor and Company 
of the Bank of Ireland certain of the Pri- 
vileges now enjoyed by that Corporation, 
subject to certain Conditions. 


(Prepared and brought in by 


Mr. Chancellor of the Exchequer, Mr. Baring, 
and Mr. Pouleté Thomson.) | 
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Tocontinue an Act of the First and Second Years of the Reign 


of Her present Majesty, relating to Legal Proceedings by 
certain Joint Stock Banking Companies against their own 
Members, and by such Members against the Companies. 


[Note.—The Words printed in J¢alics are proposed to be inserted 
in the Committee. } 


ogaes*° @& an Act was passed in the first and second 
year of the reign of Her present Majesty, for amending 
the law relating to Legal Proceedings by certain Joint Stock Bank- 
ing Companies against their own Members, and by such Members 
against the Companies: And whereas the said Act will expire at the 
end of the present Session of Parliament, end it is expedient that 


the same shall be further continued ; Now B€ ft Cnactey, by The 


QUEEN’s most Excellent Masesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same, THAT the said hereinbefore recited Act shall be further con- 
tinued to the Thirty-first day of August One thousand eight hundred 
and Forty. 
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B IL L 
INTITULED, 


AN ACT for the better Protection of Parties 
dealing with, Persons liable to the Bankrupt 
Laws. 


BEREAS by an Act passed in the sixth year of the 
reign of his late Majesty King Groxez the Fourth, 
intituled, “ An Act to amend the Laws relating to Bankrupts,’ 
it was among other things enacted, that all payments really and 
bond fide made by any Bankrupt or by any person, on his behalf, 
before the date and issuing of the Commission against such Bank- 
rupt, to any Creditor of such Eankrupt (such payment not being a 
fraudulent preference of such Creditor) should be deemed valid, not- 
withstanding any prior act of Bankruptcy by such Bankrupt com- 
mitted, and that all payments really and bona fide made to any Bank- 
rupt before the date and issuing of the Ccmmissicn against such 
Bankrupt should be decmed valid, notwithstanding any prior act of 
Bankruptcy committed, and that such Creditor should not be liable to 
refund the some to the Assignees of such Bankrupt, provided the 
person so dealing with tle Bankrupt had not at the time of such 
payment to such Bankrupt notice of any act of Bankruptcy com- 
mitted: And whereas by an Act passed in this present Session of 
Parliament, intituled, ‘‘ An Act for the better Protection of Purchasers 
against Judgments, Crown Debts, Lis pendens, and Fiats in Bankruptcy,” 
it is amongst other things enacted, that all conveyances by any 
Bankrupt bona fide made and executed before the date and issuing 
of the fiat against such Bankrupt shall be valid, notwithstanding 


any prior act of Bankruptcy by him committed, provided the 
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person or persons to whom such Bankrupt so conveyed had 
not at the time of such conveyance notice of any prior act 
of Bankruptcy by him committed: And whereas it is expedient 
that further protection should be given to persons dealing with 
Bankrupts before the issuing of any fiat against them; BE it 
therefore Enacted, by The QU EEN’s most Excellent Masesry, 
by and with the. Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT all contracts, dealings and 
transactions by and with any Bankrupt really and bona fide made and 
entered into before the date and issuing of the fiat against him, and 
all executions and attachments against the lands and tenements or 
goods and chattels of such Bankrupt, bon4 fide executed or levied 


before the date and issuing of the fiat, shall be deemed to be valid, | 


notwithstanding any prior act of Bankruptcy by such Bankrupt 
committed ; provided the person or persons so dealing with such 
Bankrupt, or at whose suit or on whose account such execution or 
attachment shall have issued, had not at the time of such contract, 
dealing or transaction, or at the time of executing or levying such 
execution or attachment, notice of any prior act of Bankruptcy by 
him committed : Provided also, -That nothing herein contained shall 
be deemed or taken to give validity to any payment made by any 
Bankrupt being a fraudulent preference of any creditor or creditors of 
such Bankrupt, or to any execution founded on a judgment on a 


warrant of attorney or cognovit given by any Bankrupt by way of 35 


such fraudulent preference. 


And be it further Enacted, That this Act may be repealed or 
altered by any other Act in this present Session of Parliament. 
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For Regulating the Sequestration of the Estates 
7 of Bankrupts in Scotland. 


[Note.—The Words and Figures printed in J¢alics in the Bill are 
proposed to be inserted in the Committee. ] 


6 ER EAS it is expedient to amend the laws for regu- Preamble. 
lating the Sequestration of Estates of Bankrupts in 
Scotland; B@ it Enacted, by The QUEEN’s most Excellent 
Mazssty, by and with the Advice and Consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament assembled, : 
and by the Authority of the same, THAT all Sequestrations de- Depending 
pending at the commencement of this Act shall be proceeded in fs%o be 


and brought to a conclusion under the provisions of an Act passed proceeded 
inthe fifty-fourth year of the reign of his Majesty King GrorcE eo 3, 
10 the Third, intituled, ‘“ An Act for rendering the PaymentofCreditors  =-— 


more equal and expeditious in Scotland,” and not under this Act. 


And be it Enacted, That this Act shall commence and take effect on ae 
and after the Fourteenth day of July One thousand eight hundred eae 
ant Thirty-nine, and on and after that day all Sequestrations 

15 shall be awarded in virtue of and in terms of this Act, and of no 
other Act, and such Sequestrations shall be proceeded in and brought 


toa conclusion under the provisions of this Act. 


And be it Enacted, That in construing this Act the word “ Lord Construction 
Ordinary ”? shall mean the Lord Ordinary officiating on the Bills in of Wouds, vO 
20 the Court of Session; that the word “Commissioners” shall mean a 
majority of the Commissioners hereinafter mentioned ; that the word 
“Estates” shall comprehend every kind of property, heritable or 
Moveat>yle, real or personal, and all lands, tenements and heredita- 
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ments wherever situated, and all debts, claims and incorporeal rights 
belonging or due, or falling by succession or otherwise to the Bank- 
rupt, and any part thereof; that the word ‘ Deliverance”’ shall include 
any Order, Warrant, Judgment, Interlocutor, or Decree; that the 
word “ Security ” shall include all Securities, heritable or moveable, 
real or personal, and all Liens and Preferences, and all Conveyances 
thereof; that the word “Successors” shall mean and include heirs, 
heirs apparent, representatives by deed or otherwise, executors 
and nearest of kin, and also assignees and singular successors, 
where they have acquired the right; that the word ‘“ Month” 
shall mean a Calendar Month; that the word ‘ Oath”’ shall include 
Affirmation, where by law such Affirmation shall be required to be 
taken in place of an Oath ; that the word ‘“ Vote” shall, as well as 
the ordinary meaning thereof, include a consent to any offer of 
composition and to a discharge of the Debtor, and also a dissent 
from such offer or discharge, and generally any act as a Creditor; 
that the words “ Debtor,” “ Bankrupt” and “ Creditor” shall 
include Bodies Corporate, Politic or Collegiate, Companies or 
Partnerships, as well as Individuals, and shall, as well as all 
other words importing the singular number and masculine gender, 
include several persons as well as one person, and females as well 
as males, and several matters of the same kind as well as one matter, 
(unless in this and also in the other cases herein above specified, 
a different construction shall be provided, or the construction be 
repugnant to the subject-matter or context); and this Act shall be 


‘construed in the most beneficial manner for promoting the ends 


hereby intended, and shall include married women carrying on trade 
independent of their husbands, and widows and aliens. 


And be it Enacted, That the estates cf any Debtor or Company 
subject to the laws of Scotland, and holding estates heritable or 
moveable within Scotland, may be sequestrated, provided that the 
Debtor or Company shall petition for Sequestration, with the con- 
currence of one or more Creditors, qualified as hereinafter mentioned ; 
and if the petition is not signed by the Debtor or Company, a man- 
date by him, and in the case of a Company, a mandate signed by 
the Company or those entitled to act for it, authorizing such petition, 
shall be therewith produced. 


And be it Enacted, That Sequestration may be applied for of the 
estates of any Deceased Debtor, who at the time of his death resided, 
or had a dwelling-house, or carried on business in Scotland, and was, 
at that time, owner of heritable or moveable estates in Scotland, 
provided such Sequestration shall be applicd for by one or more 
Creditors qualified as hereinafter mentioned: but no such Seques- 
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tration shall be awarded until the expiration of Siz Months from the 

Debtor’s death, unless he shall have granted a mandate to apply for 

Sequestration, or was at the time of his death Notour Bankrupt, or 

had remained in sanctuary as hereinafter provided, or unless his 

5 successors shall concur in the petition or renounce the succession, 
in which several cases Sequestration shall forthwith be awarded. 


6. 
And be it Enacted, That the estates of any Debtor subject to Sequestration 


the laws of Scotland, who is, or has been, a merchant, trader, manu- Rae 
facturer, banker, broker, warehouseman, wharfinger, underwriter, aly 

10 artificer, packer, builder, carpenter, shipwright, innkeeper, hotcl- 
keeper, stable-keepcr, coach contractor, cattle-dealer, grain-dealer, 
coal-dealer, fish-dealer, lime-burner, dyer, printer, bleacher, fuller, 
calenderer, and generally the estates of any Debtor subject as afore- 
said, who secks, or has sought his living, or a material part thereof, 


for himself, or as agent or factor for others, by using the trade of 


1 
. merchandise, by way of bargain, exchange, barter, commission or 
consignment, or by buying and selling, or by buying and letting 
for hire, or by the workmanship or manufacture of goods or com- 
modities, or by any of the said occupations alone or in partnership 
99 with another, may be sequestrated without the consent of such 


Debtor, provided that he be Notour Bankrupt, and have carried on 
business in Scotland in any of the said occupations, and have also, 
within a year before the date of presenting the Petition for Seques- 
tration, resided, or had a dwelling-house, or place of business in 

ox Scotland, and that a Petition be presented by one or more Creditors, 

_as hereinafter directed: Provided always, That it shall not be Exceptions 
competent to sequestrate the estates of any Debtor without his (rem Sauce 
consent, as a holder of stock in any of the public or national] °Ut consent. 
funds, or of India Stock, or as a Partner in any Company in- 

30 corporated or established by Act of Parliament, or by Charter, 

or asa landholder or farmer, unless, in these last cases, he be 
bona fide a dealer in cattle not the produce of, nor grazed, nor 
worked on his farm, or unless he be a dealer in grain not the pro- 


duce thereof. 


tJ 


Ze 
35 And be it Enacted, That the estates of any Company subject Bejucat mation 
oO states oO 


to the laws of Scotland, and falling within any of the said descrip- Companies 
tions, and not within any of the said exceptions, may be sequcs- Boney 
trated without consent, provided any partner thereof has been 
rendered Notour Bankrupt for a Company Debt, and the Company 
40 have carried on business in Scotland in any of the said occupations, 
and a partner have, within a year before the date of presenting the 
Petition for Sequestration, resided, or had a dwelling-house, or the 
Company have had a place of business in Scotland, and a Petition 
23. A 2 for 


( 4) 
for Sequestration be presented by one or more Creditors of the 


Company, as hereinafter directed. 


8 


Sequestration And be it Enacted, That if any Debtor, subject to the laws of 
of Debtors. Scotland, and holding heritable or moveable estates there, shall 


ae retire to the Sanctuary, and remain therein for Sixty Days (either 
continuously or not), within the space of Twelve Months, as here- 
inafter provided, the estates of such Debtor, although he be neither 
Notour Bankrupt nor within any of the said descriptions, may be 
sequestrated without the consent of such Debtor, provided a petition 


be presented by One or more creditors as hereinafter directed. 


Creitors And be it Enacted, That any One Creditor whose debt amounts to 
stition for not less than £2fty Pounds, or any 7wo Creditors whose debts together 
questration. amount to not less than Seventy Pounds, or any Z’hree or more Credi- 
tors whose debts together amount to One hundred Pounds or upwards, 

whether such debts are liquid or illiquid (provided they be not 
contingent), may concur in a Petition by a Debtor for Sequestration, 

or may petition for Sequestration of the estates of any Debtor or 
Company liable to be sequestrated without consent ; provided that in 

the latter case the Petition be presented within Four Months after 

the date of the Notour Bankruptcy, or in case of retiring to the 
Sanctuary within Four Months after the expiration of the said 


Sixty Days. 

10. : sa oe 
Creditors to And be it Enacted, That to entitle a Creditor residing within the 
eee’ Kingdom of Great Britain and Ireland to petition, or concur in a 
Debt. Petition for Sequestration, or to vote, or to draw a dividend, he 


shall produce, either with the Petition for Sequestration, or at a 
meeting of the Creditors, or in the hands of the trustee, an Oath, 
taken before a Judge Ordinary, Magistrate, or Justice of the Peace, 
to the verity of the debt claimed Ly him; and he shall in such oath 
state what other persons (if any) are besides the Bankrupt, liable 
for the debt or any part thereof, and specify any security which he 
halds over the estate of the bankrupt or of other obligants; and 
depone that he holds no other obligants or securities than those 
specified; and where he holds no other person than the bankrupt 
so bound, and no security, he shall depone to that effect; and if he 
hold a collateral obligation or security, he shall, before voting, and 
before being ranked in order to draw a dividend, be bound to qualify 
his claim as hereinafter provided: Provided always, That in cases 
where the Creditor is a body Corporate, an Oath of verity made as 
aforesaid by the Manager, Cashier, Secretary, Clerk or other prin- 
cipal Officer of such Body Corporate, shall be sufficient, although 
the person making the same be not a Partner in such Corporation. 


And 
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And be it Enacted, That to entitle a Creditor who is out of the 
Kingdom of Great Britain and Ireland to petition, or concur in a 
petition, or to vote, or to draw a dividend, he shall either make 
an oath to his debt, in the manner above provided, before a 
magistrate or Justice of the Peace of the country where he resides 
(he being certified to be a magistrate or Justice of the Peace 
by a notary public, British Minister or British Consul), or his 
known agent or mandatory in Great Britain or Ireland, shall make 
an oath of credulity to the same effect; and where any creditor 
shall be under age, or incapable to make oath, an oath of credulity 
as aforesaid, by his authorized agent, factor, guardian or manager, 
shall be sufficient. 


Provided always, and be it Enacted, That the Creditor shall 
produce with his said oath, such Accounts and Vouchers as shall be 
necessary to prove his debt; but if not in possession thereof pre- 
viously to the period hereinafter assigned for lodging claims with a 
view toa share in any dividend, he shall state in his oath the cause 
why the said accounts and vouchers are not produced, and in whose 
hands, to the best of his knowledge, the same are, which oath shall 
entitle him to have a dividend set apart till a reasonable time be 
afforded for production thereof, or for otherwise establishing his debt 
according to law ; but he shall not be entitled to act or vote till such 
production be made or the debt established as aforesaid; and the 
Interim Factor or Trustee shall, on production of the oaths and 
grounds of debt, mark the same with his initials, and make an entry 
thereof in the Sederunt Book, and of the date when the same were 
produced, and, if required, he shall return to the Creditor the 
grounds of debt. 


And be it Enacted, That application for Sequestration shall be 
made by Petition to the Lord Ordinary, signed by the petitioner or 
his counsel or agent, who shall be entitled to mark thereon the 
division of the Court to which the Sequestration shall be appro- 
priated, and the petitioning or concurring Creditor shall in all 
cases produce with such petition an Oath to the effect above speci- 
fied, and-also the accounts and vouchers of debt, as hereinbefore 
provided ; and where the Petition is presented for Sequestration of 
the estates of a deceased debtor, the petitioning creditor shall in his 
oath, or in a separate oath, specify the place where the debtor 
resided or had a dwelling-house, or carried on business in Scotland 
at the time of his death, and whether he was then owner of heritable 
or moveable estates in Scotland; and where the Petition is presented 
during the life of the debtor, or for Sequestration of the estates of 
a Company, without the consent of the Debtor or Company, the 
petitioning Creditor shall in such oath swear that he believes the 
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Debtor or Company, as the case may be, to be within one or other 
of the said descriptions, and specify which description, or that he 
believes the debtor to have retired and remained within the Sanctuary 
as hereinbefore provided. 


And be it Enacted, That where a Petition is presented for 
Sequestration by the Debtor or by a Company, with concurrence as 
aforesaid, the Lord Ordinary shall forthwith issue a deliverance by 
which he shall award Sequestration of the estates which then belong, 
or shall thereafter belong, to the Debtor or Company before the date 
of the discharge, and declare the estates to belong to the Creditors for 
the purposes of this Act, and he shall appoint a general meeting of 
the Creditors to be held at a specified hour on a specified day, being 
not earlier than Hight and not later than Fourteen Days from the 
date of the deliverance, at a convenient place within the county where 
the Debtor carries on or last carried on his business (failing which, 
at a convenient place within the county wherein he resides or 
last resided), to elect an Interim Factor; and he shall also appoint 
the Creditors to meet at a specified hour on another specified day, 
being not less than Four Weeks and not more than Sir Wecks 
from the date of the deliverance, at the place fixed for the election 
of Interim Factor, to elect a Trustee or Trustees in succession, 
and Commissioners, and do the other acts hereinafter provided ; 
and remit to the Sheriff of the county where the meeting is to be 
held to proceed in manner hereinafter mentioned; and the Lord 
Ordinary shall, by the same deliverance, grant to the Debtor or 
Partners of the Company (as the case may be) a Protection against 
arrest or imprisonment for civil debt until the mecting of the Cre- 
ditors for the election of Trustee as hereinafter provided. 


And be it Enacted, That where a Petition is presented for Seques- 
tration of the estates of a Debtor who is dead, the Lord Ordinary shall 
grant warrant to cite the debtor's successor, personally or at his 
dwelling-place, if known and within Scotland, or if not known, or if 
furth of Scotland, at the Office of Edictal Citations, and in either of 
these last cases also at the house where the Debtor had at the time of 
his death his residence, or at his place of business in Scotland, on 
inducie of Twenty-one Days from the date of citation, to show 
cause why Sequestration should not be awarded, and they shall 
be cited accordingly ; and if, on the expiration of the said Twenty- 
one Days, and production of an execution of citation, they fail 
to appear, the Lord Ordinary shall order intimation of such warrant 
to be published in the Edinburgh Gazette, requiring the said succes- 
sor to show cause as aforesaid within a further space of Twenty-one 
Days from the date of the publication of the said intimation ; and 
if they do not then appear, or if appearing, no cause to the contrary 
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be shown by them or any party interested, the Lord Ordinary shall 
award Sequestration, and issue the other orders, as hereinabove 
provided in the case of any other Debtor, in so far as circumstances 
will permit; and he shall ordain any successor who has made up a 
s title to, or is in possession of the estate of the Debtor, to transfer such 
estate, so far as liable for the debts of the deceased, to the Trustee to be 
appointed as hereinafter directed ; and if desired, the Lord Ordinary 
shall grant diligence to recover evidence to show that the Debtor 
yesided, or had a dwelling-house, or carried on business in Scotland at 
10 the time of his death, and was then the owner of heritable or moveable 
estates in Scotland: and if Sequestration shall be awarded, such 
Sequestration, shall proceed in the same way as in other cases, with 
the differences necessarily arising from the death of the Debtor: 
and the petitioning Creditor may at any time after the execution of 
1, the citation, and before Sequestration is awarded, apply by written 
note to the Lord Ordinary to appoint a Judicial Factor to administer 
the estate in the mean time, and if no cause be shown to the con- 
trary, the Lord Ordinary may appoint a Factor accordingly; and 
st shall not be competent for any Creditor, after the date of the 
a9 first deliverance on the Petition for Sequestration, to be confirmed 
Executor Creditor, or Ito raise or insist in any adjudication or dili- 
gence against the estate of the Debtor. 


And be it Enacted, That where the Petition for Sequestration is 

presented without the consent of the Debtor, the Lord Ordinary shall 

95 grant warrant to cite him to appear within a specified period, if he 

be within Scotland, of not less than Six Days nor more than Twenty- 

one Days from the date of citation, by delivering to him personally, 

or by leaving at his dwelling-house or place of business, a copy of the 

petition and warrant, and if the Debtor be furth of Scotland, to 

30 cite him to appear within a specified period, being not less than 
Thirty Days nor more than Forty Days from the said date, by leaving 

a copy at the dwelling-house or place of business last occupied by 

him, and also at the Office of Edictal Citations, to show cause 

why Sequestration should not be awarded; and the Lord Ordinary 

35 shall, if desired, grant diligence to recover evidence of the Notour 
Bankruptcy, and of the Debtor being within the requisite descrip- 

tion, or of his having retired to and remained within the Sanctuary 

| as aforesaid ; and if, upon the expiration of the time specified in the 
i warrant, the Debtor do not appear at the diet of appearance either 
| 40 IN person, or by his counsel or agent, or so appearing do not instantly 
Pay or produce written evidence of the debt or debts being satisfied 

i Tespect whereof he was made Notour Bankrupt, or in respect of 

Which The had retired to and remained within the Sanctuary, and 

also Pay or satisfy or produce written evidence of the payment or 
satisfaction of the debt or debts due to the Petitioner or Petitioners 

°rto any other Creditor or Creditors who may have appeared and 
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concur ed in the petition, or do not show cause why Sequestration 
should not be awarded, the Lord Ordinary, on production of 
evidence of the citation and of the Notour Bankruptcy, and of the 
Debtor being within the requisite description, or of having retired 
to and remained within the Sanctuary as aforesaid, shall award 
Sequestration, appoint a meeting to be held for the election of 
an Interim Factor, Trustee and Commissioners, remit to the Sheriff, 
and grant a personal protection, all to the effect and 1 in the manner 
above specified. 


And be it Enacted, That where a Petition is presented for the 
Sequestration of the estates of any Company, the Lard Ordinary 
shall issue warrant and other orders to the same effect, and dispose 
of the petition in the same way as in the case of individual Debtors, 
and it shall be a sufficient citation that a copy of the petition and 
warrant be left at the place where the business of the Company is 
or was last carried on, provided a partner, or a clerk, or a servant of 
the Company be there, and failing thereof, at the dwelling-house of 
any of the acting partners, and if the house of such partner cannot 
be found, by leaving the copy at the Office of Edictal Citations ; 
and Sequestration may be awarded either on the application of the 
Company itself, or on the application of a Creditor without the’ 
consent thereof of the estates of the Company and Partners jointly, 
or of their respective estates separately. 


And be it Enacted, That the Lord Ordinary may, on application 
made, either in the petition for Sequestration, or by a separate 
petition by the Debtor, grant warrant for liberating the Debtor, if in 
prison, after such intimation to the incarcerating Creditor or his 
known agent, as the Lord Ordinary shall deem to be just, and after 
hearing any objection to the granting of such Warrant; and if the 
application be refused, it shall be competent for the Debtor to 
make a new application for liberation, with consent of the Trustee 
and the Commissioners; and on intimation and hearing objec- 


tions as aforesaid, the Lord Ordinary may grant Warrant to 
liberate. 


And be it Enacted, That the deliverance or Warrant granting pro- 
tection or liberation, or a copy thereof certified by one of the Bill 
Chamber Clerks, shall protect or liberate the Debtor or a partner of 
a Company from arrest or imprisonment in Great Britain and Ire- 
land, and Her Majesty’s other dominions, for civil debt contracted 
previous to the date of Sequestration; but such Warrant of protec- 
tion or liberation shall not be of any effect against the execution of 

Warrant of arrest or imprisonment in meditatione fuger, or ad 
factum prestandum, or for any criminal act. 
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And be it Enacted, That the Clerks of the Bill Chamber in the 

Court of Session shall be Clerks to Sequestrations under this Act; 

and they shall keep a book, intituled, “ The Register of Sequestra- 
tions,” in the form of Schedule (A.) hereunto annexed, which book 

5 shall be patent to all concerned; and they shall forthwith therein 
enter the division of the Court to which the Sequestration is appro- 
ptiated, the date of the first deliverance on every petition for 
Sequestration, the name and designation of the Debtor, and of 
the petitioning or concurring Creditor; the place and county of 

}0 the Debtor’s residence, dwelling-house, or place of business; the 
late of awarding Sequestration ; the place and time appointed for 
the election of the Interim Factor and Trustee; the name and 
designation of the Interim Factor and of the Trustee and Com- 
amissioners ; and the time fixed for lodging claims in order to obtain 


15 payment of the first dividend. 


And be it Enacted, That the party applying for Sequestra- 
tion shall, before the expiration of the Second lawfu day after the 
first deliverance, present an Abbreviate of the petition and deliver- 
ance, signed by him or his agent, in the form of Schedule (B.) here- 

99 unto annexed, to the Keeper of the Register of Hornings and Inhi- 
bitions at Edinburgh, who shall forthwith therein record the said 
Abbreviate; and the Abbreviate so recorded shall from the date of 
the said deliverance have the effect of an Inhibition, and of a citation 
jn an adjudication of the estate of the Debtor, at the instance of the 

a5 Creditors afterwards ranked on the estate ; and it shall not be com- 
petent to stop such effect, or the effect of the Sequestration after it 
is awarded by paying the debt or debts in respect of which it was 
awarded ; and if the said Abbreviate be not so recorded, it shall have 
no effect as an Inhibition or citation as aforesaid; and the party 

30 applying for Sequestration shall, within Four Days from the date 
of the deliverance awarding Sequestration, insert a Notice, in the 

form. of Schedule (C.) hereunto annexed, in the Edinburgh Gazette, 
and also one Notice within Eight Days in the London Gazette; but 
it Shall not be necessary to insert any other Notice, under this Act, 

35 in the London Gazette. 


And be it Enacted, That the Deliverance awarding Sequestration 
shall mot be subject to review; but any Debtor whose estate has been 
sequestrated without his consent, or the successor of any deceased 
Debtor whose estate has been sequestrated as aforesaid, or any Creditor 

40 (whether the Sequestration has been awarded with or without the 
consent of the Debtor or his successor) may within Forty Days 
after the date of the said Deliverance, present a petition to the 
Lord Ordinary, setting forth the grounds for recall, and praying for 
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recall; and where Sequestration has been awarded of the estate of a 
deceased Debtor, when his successor was edictally cited, it shall be 
competent to such successor, or any person having interest, to 
apply by petition as aforesaid, at any time before the publication of the 
advertisement, for payment of the first dividend hereinafter men- 
tioned: And the Lord Ordinary shall in these several cases order 
a copy of the petition and of his deliverance to be served on the 
petitioning Creditor, or (as the case may be) on the petitioning 
Debtor and the concurring Creditor, or on their respective known 
agents, and on the Interim Factor or Trustee, if appointed; and he 
shall require them to answer within a certain short time, and order 
a Notice of the presenting of the petition to be published in the 
Edinburgh Gazette ; and on the expiration of the said period he shall 
proceed to pronounce judgment; and if he shall recall the Seques- 
tration, the recall shall be entered by the Clerk in the Register of 
Sequestrations, and by the said Keeper of Hornings and Inhibitions 
on the margin of the Record of Inhibitions; but in the meantime 
and until the Sequestration be finally recalled, the proceedings 
in the Sequestration shall go on as if no such petition had been 
presented. 


And be it Enacted, That no petition for recall of the Sequestra- 
tion shall be competent after the expiration of the said Forty Days, 
or after the said advertisement for payment of the first dividend 
respectively: Provided, That Nine-tenths in number and value of 
the Creditors ranked on the estate as herein directed may apply at 
any time for recall by petition to the Lord Ordinary, who shall order 
notice of his deliverance to be published in the Edinburgh Gazette, 
requiring all concerned to appear within Fourteen Days from the 
date of publication in the Gazette, to show cause why the Sequcs- 
tration should not be recalled; and on expiration of the said time 
he shall proceed to pronounce judgment; but in the meantime and 
until the Sequestration be finally recalled, the proceedings in the 
Sequestration shall go on as if no such petition had been pre- 
sented. 


And be it Enacted, That if a Creditor who has petitioned for 
Sequestration, or concurred in such petition, or who has petitioned 
for recall of a Sequestration, or appeared to oppose a petition for 
Sequestration or recall, or lodged an objection, shall withdraw, or 
become bankrupt, or die, any other Creditor may be sisted in his 
place, and follow out the proceedings; and if the Debtor shall die 
after the petition for Sequestration is presented, the proceedings 
shall notwithstanding be followed out in terms of this Act, so far as 
circumstances will permit. 


And 
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And be it Enacted, That in all questions under this Act the 
Sequestration shall be held to commence and take effect on and from 
the date of the first deliverance by the Lord Ordinary, which shall 
be held to be the date of the Sequestration, although the Seques- 
tration be not actually awarded till a later date. 


And be it Enacted, That the awarding of Sequestration in virtue 
of this Act, shall render the Debtor or Company Notour Bankrupt, 
as at the date of the first deliverance, but without prejudice to any 
previous Notour Bankruptcy ; and in all questions upon this present 
Act, all Dispositions, heritable Bonds, or other heritable rights 
whereupon infeftment may follow, shall be reckoned to be of the 
date of the registration of the Sasine lawfully taken thereon, without 
prejudice to the validity or invalidity of the said heritable rights in 
all other respects as formerly; and all Dispositions, Assignations 
and Venditions, which do not require Sasine, but to which intima- 
tion or delivery is requisite in order to render them complete as 
transferences or as securities, shall in all questions under this Act, 
be reckoned to be of the date of the Intimation, delivery or other act 
requisite for completing the same without prejudice to their validity 
in other respects. 


And be it Enacted, That the presenting of, or concurring in a 
petition for Sequestration, or the lodging a claim in terms of this 
Act, in the hands of the Interim Factor, Sheriff Clerk acting as 
Factor, or Trustee, or the Sheriff officiating or Preses at any meet- 
ing of Creditors, shall interrupt prescription of the Creditor’s debt 
so petitioning, concurring or claiming, and in regard to such debt, 
bar the effect of any Statute of Limitations in England or Ireland 
or Her Majesty’s dominions ; and although the Sequestration shall be 
recalled, such interruption or bar shall notwithstanding be effectual. 


And be it Enacted, That notwithstanding the said remit to the 
Sheriff, the process of Sequestration shall be held to be depending in 
the Court of Session, and shall not fall asleep; and on the said 
remit being made, a copy of the Petition for Sequestration, and of 
the first deliverance, and also (where it is different) of the deliver- 
ance awarding Sequestration, certified by one of the Clerks of the 
Bill Chamber, shall, with the productions, be transmitted by the 
petitioner to the Sheriff Clerk of the county, or ward or place 
where the meeting for election of Interim Factor is directed to be 
held; and the Sheriff shall have as full power and jurisdiction as 
hitherto possessed by the Court of Session (subject to review) 
to try and determine all questions in the Sequestration, except in 
those cases where the power is specially conferred on the Court of 
Session or Lord Ordinary; and the Sheriff Clerk and Officers of 
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the Sheriff Court shall have power to act in their respective offices 
under this Act; and the Sheriff Clerk shall keep a register of 
Sequestrations transmitted to him in terms of the said Schedule (A.) 


And be it Enacted, That all deliverances of the Lord Ordinary 
and of the Court of Session, and of the Sheriff, as well as extracts 
and certified copies of all deliverances under this Act, shall be 
evidence in all courts and places within Great Britain and Ireland 
and Her Majesty’s dominions, and shall be sufficient warrants 
for all Diligence and execution by law competent. 


And be it Enacted, That no person shall, by merely lodging an 
oath, or being ranked, or receiving payment of a dividend, or 
appearing or voting at a meeting in a Sequestration as a Creditor, 
be personally liable for any claim by the agent or other person 
employed by the Interim Factor or Trustee, for money advanced or 
expense incurred or remuneration in relation to the affairs of the 
estate, reserving to the agent or other person so employed, right to 
payment out of the estate, and from the Interim Factor or Trustee 
by whom he may have been so employed in so far as the same may 
be competent to him; and no Interim Factor or Trustee shall 
have relief in respect of such payment against such Creditor, 
reserving to such Interim Factor or Trustee relief against the estate 
and against those Creditors or others who may on other grounds be 
liable in relief. 


And be it Enacted, That the mandatory of any person entitled to 
vote as a Creditor may vote in the absence of such Creditor, provided 
he exhibit a mandate; and the vote of such mandatory shall, within 
his mandate, be held as the vote of the Creditor himself. 


And be it Enacted, That no person who shall acquire, after the 
date of the Sequestration, otherwise than by succession or marriage, 
a debt due by the Bankrupt, shall be entitled to vote in the elec- 
tion of Interim Factor or Trustee or Commissioners, but in all other 
respects such person may be reckoned as a Creditor. 


And be it Enacted, That if a Creditor claim for a debt with bygone 
interest, he may in his oath accumulate the interest as at the date of 
the Sequestration, and he shall specify the amount, but he shall not 
be entitled to claim on the estate for interest either on the prin- 
cipal Debt or on such accumulated sum after the date of the Seques- 
tration; and if a Creditor claim for a debt which is not payable till 
after the date of the Sequestration, he shall in his oath deduct the 
legal interest thereon from the date of the Sequestration to the term 
of payment, and specify the balance; and if he claim fora debt 
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which, by the usage of trade, is liable to a discount of more than 
legal interest, he shall in his oath state the amount of such discount, 
and deduct it from the debt, and specify the balance; provided that 
if such debt be not payable at the date of the Sequestration, he 
shall also deduct from such balance the legal interest as aforesaid, 
and specify the balance: and the Creditor in the said several cases 
shall be entitled to vote, and to draw dividends for the said accu- 
mulated sum or balance respectively and no more: Provided that, 
if there be any residue of the estate after discharging the debts 
ranked, he shall be entitled to claim out of such residue the full 
amount of the interest on his debt in terms of law. 


And be it Enacted, That if a Creditor hold a security for his debt 
over the estate of tae Bankrupt, he shall, before voting make an 
oath, in which he shall put a value on such security, and deduct 
such value from his debt, and specify the balance: and if the estate 
be sold, he shall specify in his oath the free proceeds which he 
has received or shall be entitled to receive therefrom, and specify 
the balance due after deduction thereof, and he shall be entitled 
in either case to vote in respect of such balance and no more; 
without prejudice to the amount of his debt in other respects; 
and in questions as to the disposal or management of the estate 
subject to his security, he shall be entitled to vote as a Cre- 
ditor for the whole amount of his debt, without making any such 
deduction. 


And be it Enacted, That where a Creditor has an obligant bound 
with, but liable in relief to the Bankrupt, in whole or in part, or 
where a Creditor holds any security from an obligant, liable in relief 
as aforesaid, or any other security, against the subject of which the 
Bankrupt has a right of relief, he shall, before voting, make an oath, 
in which he shall put a value on the obligation of such obligant, and 
on such security, to the extent to which the Bankrupt is entitled to 
relief, and deduct such value from his debt, and specify the balance ; 
and he shall be entitled to vote in respect of such balance and no 
more, without prejudice to the amount of his debt in other respects. 


And be it Enacted, That a Creditor on the estate of a Company 
shall not be bound for the purpose of voting on the Company’s 
estate to deduct from his claim the value which he may be entitled 
to draw from the estates of the partners; but if he claim on the 
estate of a partner, he shall, before voting, in his oath, put a value 
on his claim against the estate of the Company, and also against the 
other partners thereof, in so far as they are liable to relieve such 
partner, and deduct such value from his debt, and specify the 
balance ; and he shall be entitled to vote as a Creditor for the 
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said balance, and no more, without prejudice to the amount of his 
debt in other respects, and being counted in number as hereinafter 


specified. 


Provided always, and be it Enacted, That it shall be competent 
to the Trustee, with consent of the Commissioners, within Two 
Months after an oath specifying the value of a security or obliga- 
tion in the several cases before-mentioned, has been made use of in 
voting at any meeting, or in assenting to or dissenting from the 
Bankrupt’s composition or discharge, as also to the majority of 
the Creditors (other than the Creditor making such oath) assembled 
at any meeting during such meeting, to require from the Creditor 
making such oath a conveyance or assignation in favour of the 
Trustee to such security or obligation on payment of the specified 
value, with Z'wenty per centum in addition to such value; and the 
Creditor shall be bound to grant such conveyance or assignation 
at the expense of the Trustee: Provided, that where a Creditor 
has put a value on such security or obligation, he may, any time 
before he has been required to convey and assign as aforesaid, 
correct such valuation by a new oath, and deduct such new value 


from his debt. 


And be it Enacted, That to entitle any Creditor who holds a secu- 
rity over the estate of the Bankrupt, to be ranked, in order to 
draw a dividend, he shall on oath put a value on such security, 
and deduct such value from his debt, and specify the balance; 
and the Trustee, with consent of the Commissioners, shall be entitled 
to an assignation to such security, on payment of the value so 
specified out of the first of the Common Fund, or to reserve to such 
Creditor the full benefit of such security ; and in either case the 
Creditor shall be ranked for and receive a dividend on the said 
balance, and no more, without prejudice to his debt in other respects. 


And be it Enacted, That where a Creditor claims on the estate of 
a partner of a Company, in respect of a debt due by such Company, 
the Trustee on the estate of such partner shall, before ranking such 
Creditor for payment of a dividend, put a valuation on the estate of 
the Company, and deduct from the claims of such Creditors such 
estimated value, and rank and pay to them a dividend only on the 
balance; but the judgment of the Trustee shall be subject to review, 
as hereinafter provided. 


And be it Enacted, That where the claim of a Creditor depends 
upon a contingency which is unascertained at the date of lodging 
his claim, he shall not be entitled to vote, nor to draw a dividend 
in respect of such contingent debt; but he may apply to the Sheriff, 
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if the Trustee has not been elected, or if elected, to the Trustee, to 
put a value on such debt, and the Sheriff or Trustee (as the case may 
be) shall put a value thereon; and on such value being fixed, such 


Creditor may vote in respect of such value, and be counted in respect 


thereof, and also in number, if such value exceed Twenty Pounds, and 


draw dividends on such vaiue: Provided that if such contingency has 
ceased or been purified before the debt has been valued, such Cre- 


ditor may vote and draw dividends in respect of the amount of the 
debt, but the same shall not disturb any former dividends allotted 
to other Creditors ; and where such application is made to the Sheriff, 


notice thereof shall be given to the Interim Factor (if he be elected) 
and if not elected, to the Bankrupt and petitioning or concurring 
Creditor ; and the judgment of the Sheriff or Trustee shall be subject 
to review, and any Creditor who has claimed on the estate may 


appear and be heard thereon. 


And be it Enacted, That any Creditor in respect of an annuity 
granted by the Bankrupt, shall not be entitled to vote or draw a 


dividend, until the same shall be valued; but he may, if the Trustee 
has not been elected, apply to the Sheriff, or if elected, to the Trustee, 
to put a value on such annuity ; and the Sheriff or Trustee (as the 
case may be) shall put a value on the annuity, regard being had to 
the original price given for the said annuity, deducting therefrom 
such diminution in the value of the annuity as shall have been 
caused by the lapse of time, since the grant thereof, to the date 
of the Sequestration ; and such Creditor shall be entitled to vote 
and draw dividends in respect of such value, and no more : Provided 
always, That where such application is made to the Sheriff, notice 
thereof shall be given to the interim Factor (if elected), and if not 
elected, tothe Bankrupt and the petitioning or concurring Creditor ; 
and the judgment of the Sheriff or Trustee shall be subject to review; 
and any Creditor who has claimed on the estate may appear and be 


heard. thereon. 


Provided always, and be it Enacted, That it shall not be lawful 
to any person entitled to an annuity granted by the Bankrupt to sue 


or charge, after tle date of the Sequestration, any Cautioner for the 
payment of such annuity, until the value of the annuity has been 


fixed in manner hereinbefore provided, and such Cautioner shall 


only be liable for the value so fixed, and the arrears of annuity ; and 
on such Cautioner making payment of such value to the Creditor, 
with the arrears of the annuity (if any), and the lawful interest 
on such value and arrears, the Cautioner shall be discharged, and 
may thereupon enter a claim in the Sequestration for the sum so 
paid, and vote and draw dividends thereon: Provided always, That 
if such Cautioner shall not pay the sum so fixed and interest as 
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aforesaid, before any payment of the annuity subsequent to the 
fixing thereof becomes due, he shall be bound to make payment 
of the said annuity, and all subsequent annuities, until he shall 
make payment of the sum so fixed, arrears of annuity and interest 
as aforesaid, deducting always such dividends as the Creditor shall 
have received before full payment as aforesaid. 


And be it Enacted, That where a Creditor has an obligant bound 
to him alongwith the Bankrupt for the whole or partof the debt, such 
obligant shall not be freed from his liability for such debt in respect 
of any vote given, or dividend drawn bythe Creditor under this Act, or 
of hisassenting to the discharge of the Bankrupt, or toany composition ; 
but such obligant may require and obtain at his own expense from 
such Creditor an assignation to the debt on payment of the amount 
thereof, and in virtue thereof enter a claim on the said estate, and 
vote, and draw dividends, if otherwise lawfully entitled to do so. 


And be it Enacted, That in no case shall oaths of verity or 
credulity supersede production of legal evidence where requiredin any 
judicial discussion before the Court of Session, the Lord Ordinary, 
the Sheriff, or the Trustee. 


And be it Enacted, That all questions at any meeting of Creditors 
shall be determined by the majority in value of those present and 
entitled to vote, unless in the cases herein otherwise provided for; 
and where, for the purpose of voting, the Creditors are required to 
be counted in number, no Creditor whose debt is under Twenty 
Pounds shall be reckoned in number, but his debt shall be computed 
in value. : 


And be it Enacted, That Creditors or their mandatories qualified 
as aforesaid shall assemble at the times and places fixed respectively 


for the election of Interim Factor, and for election of the Trustee, | 


with power to adjourn for such reasonable time as may seem fit ; 
provided such adjournments do not postpone the meetings for the 
election of Interim Factor and Trustee beyond the limits of the 
periods within which these meetings are by this Act appointed to be 
held ; and the Sheriff Clerk shall transmit or cause to be transmitted 
for exlibiden to the meeting for the election of Interim Factor, the cer- 
tified copy of the Petition for Sequestration, and deliverances thereon ; 
and if Zwo or more Creditors shall give notice to the Sheriff or Sheriff 
Substitute of the county, such Sheriff or Sheriff Substitute (or in case of 
necessary absence, a Sheriff Substitute authorized by the Sheriff to act 
under this Act) shall attend the meeting, and adjourned meetings, and 
preside; and the Sheriff Clerk orhis Deputy shallalso attend, and mark 
the oaths and productions with his initials, and enter in the minutes 
the names and designations of the creditors, or the mandatories of 
Creditors, 


15 


39 


35 


40- 


10 


15 


20 


25 


30 


40 


( 17 ) 


Creditors, and the amount for which they claim, and any other cir- 
cumstances which the presiding Sheriff shall judge fit; which 
minutes the presiding Sheriff shall sign; and the Clerk shall retain 
the oaths of the several claimants, subject to exhibition thereof, 
in his hands, till the election shall be determined, when he shall 
deliver the same to the interim Factor or Trustee (as the case may 
be) ; and where the Sheriff or Sheriff Substitute are not present, the 
Creditors shall elect a Preses and Clerk, and the Preses shall mark the 
oaths and productions with his initials, and sign the minutes, and the 
Clerk shall in the presence of the meeting write the minutes: and 
the Creditors or their mandatories, who have produced their oaths and 
documents of debt, and who have been entered in the minutes, shall 
then and there elect a fit person to be Interim Factor, or to be 
Trustee (as the case may be), or two or more Trustees to act in 
succession in case of non-acceptance, death, resignation, removal or 
disqualification ; and in the case of the Sequestration of the estates 
of a Company and of the partners, one Interim Factor and (as the 
case may be) one Trustee for all the estates, or separate Interim 
Factors or (as the case may be) separate Trustees on the estates of 
the Company, and on the estates of all or each of the individual 
partners, and trustees in succession as aforesaid: And it shall not be 
lawful to elect as Interim Factor or Trustee the Bankrupt, or any 
person conjunct and confident with the Bankrupt, or who holds an 
interest opposed to the general interest of the Creditors, or whose 
residence is not within the jurisdiction of the Court of Session. 


And be it Enacted, That if the Sheriff or ordinary Sheriff Sub- 
stitute be present at the election either of Interim Factor or Trustee, 
and there be no competition or objection stated to the candidate, he 
shall, by a deliverance on the minutes, declare the person chosen by 
the Creditors to be Interim Factor or Trustee; and if there be com- 
petition or objection to the candidate or candidates, any objections 
shall be stated at the meeting, and forthwith disposed of by the 
Sheriff or ordinary Sheriff Substitute, or he may make avizan- 
dum, and he shall, if necessary, make a short note of the 
objections and of the answers, on which he shall, within Four 
Days after the meeting, hear parties viva voce, and declare the 
person to be Interim Factor, or (as the case may be) the person or 
persons, trustee or trustees in succession, whom he shall find to have 
been duly elected, and state the grounds of his decision in a note. 


Provided always, and be it Enacted, That where the officiating 
Sheriff, present at the said meeting for the election, is a Sheriff Sub- 
stitute appointed to act in the absence of the Sheriff or of the ordinary 
Sheriff Substitute of the county, or where the Preses has been elected 
by the Creditors, such Substitute or Preses (whether there be any com- 
petition or not), shall forthwith report the proceedings to the Sheriff 
or ordinary Sheriff Substitute, and the oaths of the several claimants 
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shall, if the Sheriff Clerk or his Depute be present, remain in his 
possession, or, if he be not present, shall be transmitted to the Sheriff 
Clerk by the Preses, to be retained by him till the Interim Factor 
or Trustee (as the case may be) shall be finally appointed, when he 
shall deliver the same to such Interim Factor or Trustee ; and if 
there be no competition, the Sheriff or ordinary Substitute shall 
declare the person elected Interim Factor or (as the case may be) 
Trustee or Trustees in succession ; and if there be competition, the 
parties shall, within Four Days from the date of the said meeting, 
lodge in the hands of the Sheriff Clerk short notes of objections, 
and the Sheriff or ordinary Sheriff Substitute shall forthwith hear 
parties thereon viva voce, and give his decision, and state the grounds 
thereof in a note; and the deliverance of the Sheriff or Sheriff 
Substitute, declaring the person elected to be Interim Factor, shall 
be final, and.in no case be subject to review in any court or in 
any manner whatever. 


And be it Enacted, That the Creditors shall at the said meetings 
respectively. fix a sum for which the Interim Factor shall find 
security, and for which the Trustee to be confirmed shall also find 
security, for their respective intromissions and performance of the 
duties and rules hereby enacted, and shall also decide on the suffi- 
ciency of the caution offered by the respective competitors; and 
the Interim Factor and the person declared to be Trustee shall 
respectively forthwith lodge with the Sheriff Clerk a Bond of Caution, 
signed by: the Interim Factor and his Cautioner, and by the Trustee 
and his Cautioner (as the case may be) in the form of the Schedule (D.) 
hereunto annexed, which bond shall be furnished to him by the 
Sheriff Clerk | 


And be it Enacted, That on the Bond for the Trustee being 
lodged, the Sheriff shall confirm the election of the person 
chosen Interim Factor, and any competition being concluded or 
objections disposed of in manner herein provided, the Sheriff 
shall in like manner confirm the election of the person chosen 
Trustee ; which deliverance shall be final and not subject to 
review in any Court or in any manner whatever, and the Sheriff 
Clerk shall thereupon issuc an Act and Warrant in the form of 
Schedule (E.) hereunto annexed, to the Interim Factor; and in the 
case of the election of Trustee, an Act and Warrant in the form of 
Schedule (F.) hereunto annexed, to the Trustee; and the Interim 
Factor or Trustee (as the case may be) shall immediately transmit a 
copy of the said Act and Warrant to the Bill Chamber Clerks, who 
shall thereupon make an entry of the name and designation of 


the Interim Factor and of the Trustee (as the case may be) in 


the Register of Sequestrations; and the said Act and Warrant 
shall be an effectual title to the Interim Factor and Trustee re- 
spectively to perform the duties hereby imposed on them, and shall 
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be evidence of the Trustee’s right and title to the said estates for 
the purposes of this Act; and a copy of the said Act and Warrant in 
favour of the Interim Factor or Trustee certified by one of the Bill 
Chamber Clerks, and authenticated by the seal of the Court of 
Session, shall be received in all courts and places within England, 
Ireland and Her Majesty’s other dominions, as evidence of the title, 
and shall entitle the Trustee or Interim Factor to recover any debt 
due tothe Bankrupt and to maintain actions in the same way as the 
Bankrupt might have done if his estates had not been sequestrated.’ 


And be it Enacted, That in case the Creditors shall fail to clect 
an Intcrim Factor, or the nomination shall otherwise fail, the interim 
care and management of the estate shall devolve on the Sheriff 
Clerk of the county; and the Sheriff shall have power upon cause 
shown by any of the Creditors at any time after the sequestration, 
and before the election of an Interim Factor, to seal up and cause 
to be put under safe custody the books and papers of the bankrupt, 
and to lock up his shop, warehouse or other repositories, and to 
keep the keys thereof till a Factor is named, or the care of the estate 
devolved on the Sheriff Clerk, subject to such orders as the Sheriff 
may see fit for preservation. 


And be it Enacted, That the Interim Factor shall, immediately on 
receiving the Act and Warrant of his appointment, or, failing him, 
the Sheriff Clerk shall take such steps as may be necessary for the 
preservation of the estate until the meeting of the Creditors for the 
election of Trustee; and he shall take possession of and recover 
the Bankrupt’s estate, and his title-deeds, books, bills, vouchers, 
and all other documents whatsoever, so far as then known, and 
make an inventory thereof, and he shall transmit a copy of such 
inventory to the Bill Chamber Clerks; and he shall lodge in Bank 
all monies received by him as hereinafter directed, and he shall pay 
to the petitioning or concurring Creditor, out of the first funds 
which shall come into his hands, the expense incurred by him in 
obtaining the Sequestration, and doing the other acts hereby re- 
quired prior to the election of the Interim Factor, as the same 
shall be taxed; and if the funds received by the Interim Factor or 
Sheriff Clerk shall not be sufficient, such expenses shall be paid 
by the Trustee, when he shall be appointed, out of the first = the 
funds which shall come into his hands. 


And be it Enacted, That the Bankrupt shall with all despatch, 
and before the time appointed for the election of Trustee, make up 
and deliver to the Interim Factor (or Sheriff Clerk, as the case may 
be) a state of his affairs, specifying his whole estate, wherever 
situated, the estates in expectancy or to which he may have an 
eventual right, the names and designations of his Creditors and 
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Debtors, and the debts due by and to him, and a rental of his heritable 
subjects, which state and rental shall be subscribed by the Bankrupt 
and preserved by the Interim Factor or Sheriff Clerk acting as 
Factor, and abstracts thereof shall be ingrossed in a Sederunt Book 
to be kept by him; and the Bankrupt shall at all times give every 
information and assistance necessary to enable the Interim Factor or 
Sheriff Clerk acting as Factor or thé Trustee to execute his duty ; 
and if the Bankrupt fail to do so, or to grant any deed which may be 
requisite for the recovery of the estate, the Interim Factor or Sheriff 
Clerk acting as aforesaid, or. Trustee, may apply to the Sheriff to 
compel him to give such infermation and assistance, and to grant 
such deed, under the penalty of incarceration and of forfeiture of the 
benefits of this Act; and, unless cause be shown to the contrary, the 
Sheriff shall issue a warrant of incarceration accordingly. 


And be it Enacted, That at the time and place appointed for the 
said meeting to elect a Trustee, the Interim Factor (or Sheriff 
Clerk) shall exhibit the Sederunt Book containing the said inven- 
tory, state and rental, and also an account of his intromissions and 
disbursements, and if required by any Creditor, the books of the 
Bankrupt, with the title-deeds, bills, vouchers and other documents, 
conform toinventory; and if the meeting be satisfied that the Interim 
Factor (or Sheriff Clerk) has duly lodged the money and performed 
his duties, they shall fix his remuneration, and he shall receive 
payment thereof, and of all advances made by him out of the funds 
in his hands: and if the Interim Factor (or Sheriff Clerk) be 
dissatisfied with the sums allowed, the same shall be determined by 
the Sheriff; but the Interim Factor (or Sheriff Clerk) shall not be 
entitled, in respect of non-payment thereof or on any other ground, 
to retain any part of the estate, and he shall be bound forthwith to 
deliver the estate, books, title deeds, bills, vouchers, and the said 
state, rental, and all other documents to the Trustee, who shall, if 
sufficient funds have not been realized by the Interim Factor (or 
Sheriff Clerk), pay the said remuneration and advances out of the 
first money which shall come into his hands. 


‘And be it Enacted, That any Creditor or Competitor giving notice 
in writing to the Sheriff Clerk, within Zwo Days after the date of the 
Sheriff’s deliverance confirming the election of the Trustee, of his in- 
tention to appeal against such deliverance, shall be entitled to appeal 
during Session to the Inner House of the Court of Session, orin vacation 
to the Lord Ordinary, provided that, in the case of competition, a Bond 
of Caution for the Competitor, signed by a Cautioner approved of at 
the said meeting, for election of Trustee, shall along with such notice 
be lodged with the Sheriff Clerk, and a certificate thereof by the 
Sheriff Clerk, with a note of appeal against such deliverance, be 
lodged with and marked by the Clerk of the Bill Chamber within 
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Fourteen Days from the date of such deliverance ; and on a copy 
of such note, certified by one of the Bill Chamber Clerks, being 
delivered to the Sheriff Clerk, he shall forthwith transmit to the 
Bill Chamber the minutes of election, together with such of 
the proceedings as may be required; and the Inner House, or the 
Lord Ordinary (as the case may be) shall thereupon hear parties 
viva voce, and decide which of the Competitors has been duly 
elected, or may order a new election, and appoint a time and place 
for that purpose; and if the appealing Competitor shall be pre- 
ferred, a remit shall be made to the Sheriff to confirm him; and no 
part of the expense of such competition, either before the Sheriff 
Court or any other court, shall be paid out of the estate, but the 
expenses shall be ordered to be paid by the unsuccessful party to the 
successful party. 


And be it Enacted, That no appeal shall have the effect to stop 
the proceedings in the Sequestration; and the Interim Factor (or 
Sheriff Clerk, as the case may be) shall continue to act until a 
Trustee shall be finally confirmed; and on every new election an 
appeal may be made and other proceedings take place in manner 
before provided ; and the Interim Factor shall deliver to the person 
confirmed Trustee the estate of the Bankrupt, with the books, title- 
deeds and other documents in his possession, and account to him for 
his intromissions; and the Creditors may at any meeting (which, if 
required, the Trustee shall call) make an allowance to the Interim 
Factor (or Sheriff Clerk) for his trouble during the period of his 
administration, subject to review of the Sheriff as aforesaid; and 
the Trustee shall pay the sum so allowed, and the expenses incurred 
by the Interim Factor or Sheriff Clerk out of the first of the funds. 


And be it Enacted, That at the meeting for election of Trustee, 
the Creditors present, or their Mandatories, shall, after the election of 
the Trustee, elect Tiree Commissioners (if there be so many Creditors 
who have claimed), who shall be either Creditors or Mandatories of 
Creditors, and the same proceedings shall take place in regard to 
their election as is provided in regard to the election of Trustee, 
(except that they shall not be bound to find security), and the Sheriff 
shall decide who are the persons duly elected, and declare their 
election by a deliverance in the Sederunt Book, which shall entitle 
them to act without further authority ; and a majority of them shall 
be a quorum: Provided that no person shall be eligible as a Com- 
missioner who is disqualified to be a Trustee; and any Mandatory 
who has been elected a Commissioner shall lose that office upon 
written intimation being sent by his constituent to the Trustee that 
he has recalled the mandate, and the Trustee shall immediately 
record the intimation in the Sederunt Book ; and the Trustee shall, 
in all cases where a Commissioner has declined to act, or resigned, 
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call a meeting of Creditors for the purpose of electing a new Com- 
missioner, and such Commissioner shall be elected in manner herein- 
before provided. 

58. | 
ce And be it Enacted, That the Commissioners shall superintend 
sioncrs. the proceedings of the Trustee, concur with him in submissions 

and transactions, give their advice and assistance relative to the 
management of the estate, examine the acts and intromissions of the 
Trustee, audit his accounts, decide as to paying or postponing pay- 
ment of a dividend, fix his remuneration, and may assemble at any 
time to ascertain the situation of the Bankrupt estate; and any One 
of them may make such report as he may think proper to a general 
meeting of the Creditors. 


50- 

Ofer a es And be it Enacted, That at the said meeting for election of a 

ee ae Trustee, or at the meeting held after the examination of the Bankrupt, 
or at any meeting called for the purpose, an offer of composition 

Renewal of | may be made to the Creditors in manner hereinafter provided ; and 

personal Pro- stds <8 : 

tection. the majority in number and value of the Creditors present at 
these meetings or at any other meetings called for the purpose, may 
resolve that the personal protection of the Bankrupt ought to be 
renewed for such time as they may think fit, and in such case the 
Trustee shall apply to the Sheriff, who shall renew the protection ; 
and the deliverance by him renewing the same, or an extract 
thereof signed by the Sheriff Clerk, shall have the same effect 
as the original warrant of protection. 

60. 

Allowanceto § And be it Enacted, That at the said meeting for election of a 

eet Trustee, or at the meeting held after the examination of the Bankrupt, 
or at any meeting called for the purpose, Four-fifths in value of the 
Creditors present may authorize payment from time to time to the 
Bankrupt, or to the partners of a Company (if the Sequestration be of 
a Company estate), of such sum out of the estate as they shall think 
proper for subsistence until the period assigned for payment of the 
second dividend, but such allowance shall not exceed Three Guineas 
per week to the Bankrupt, or to each individual partner of a Company 
from the date of the Sequestration to the period aforesaid; and no 
allowance shall be given if the Bankrupt shall not have complied 
with the provisions of this Act. 

61. 

Entry ofCon- And be it Enacted, That the Trustee, within Twenty-one Days 

hoes of after his election is confirmed, shall present an abbreviate, signed 

rie aad by him or his agent, in the form of Schedule (G.) hereunto annexed 
to the Keeper of the Register of Abbreviates of Adjudications, who 
shall forthwith record the same, and the like proceeding shall take 
place within Twenty-one Days after the election of each new Trustee 
shall be confirmed. 
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And be it Enacted, That the Trustee shall manage, realize and 
recover the estate belonging to the Bankrupt wherever situated, and 
convert the same into money, according to the directions given by 
the Creditors at any meeting, and if no such directions are given, 
he shall do so, with the advice of the Commissioners; and he as well 
as the Interim Factor or Sheriff Clerk shall lodge all money which 
he may receive in such Bank as four-fifths of the Creditors in 
number and value at any general meeting shall appoint, and failing 
such appointment in one or other of the following Banks; videlicet, 
the Bank of Scotland, the Royal Bank of Scotland, the Bank of 
the British Linen Company, the Commercial Bank of Scotland, or 
the National Bank of Scotland (provided that the Bank be not 
one in which the Interim Factor or Trustee shal! be an acting 
partner, manager, or cashier); and the same shall be lodged 
in the name of the Interim Factor, or Sheriff Clerk, or Trus- 
tee in his official character under this Act, at the highest rate 
of interest which can be procured for the same; and such Bank 
shall, once yearly at least, balance the said account, and accumulate 
the interest with the principal sum, so that both shall thereafter 
bear interest as principal; and if the Bank fail to do so, such 
Bank shall be liable to account as if such money had been so 
accumulated. 


And be it Enacted, That if either the Interim Factor, or Sheriff 
Clerk or Trustee, shall keep in his hands more than Fifty Pounds of 
cash belonging to the estate for more than Zen Days, he shall pay 
a sum to the Creditors at the rate of Twenty per centum per annum 
on the excess of the said sum of /2fty Pounds, for such time as it 
shall be in his hands beyond the said Zen Days; and unless the 
money has been kept from innocent causes, the Interim Factor or 
Trustee shall be dismissed from his office upon petition to the Lord 
Ordinary by any Creditor, and be liable in expenses, and have no 
claim to remuneration. 


And be it Enacted, That the Trustee shall keep a Sederunt Book, 
in which he shall record all minutes of Creditors and of Commis- 
sioners states of Accounts, Reports, and all the proceedings necessary 
to give a correct view of the management of the estate, and he shall 
also keep regular Accounts of the affairs of the estate, and transmit 
to the Bill Chamber Clerk before each of the periods herein as- 
signed for payment of a dividend, a Copy certified by himself of 
such Accounts, and such copies shall be preserved in the office of 
the said Clerk; and the said Sederunt Book and Accounts shall be 
patent to the Commissioners, and to the Creditors or their agents at 
all times: Provided always, That where any document is of a 
confidential nature (such as the opinion of counsel in regard to any 
matter affecting the interests of the Creditors on the estate), the 
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Trustee shall not be bound to insert it in the Sederunt Book, or to 
exhibit it to any other person than the Commissioners, unless he 
be ordered by competent authority to do so. 


And be it Enacted, That the Interim Factor, Sheriff Clerk, Trus- 
tee and Commissioners shall.be amenable to the Lord Ordinary and 
to the said Sheriff, although resident beyond the territory of the 
said Sheriff, at the instance of any party interested, to account for 
their intromissions and management, by petition, served on them; and 
in case it shall appear that such application ought not to have been 
made, the party complained of shall be entitled to his full expenses 
to be either retained out of the funds or recovered from the party 
complaining, as the Lord Ordinary or the Sheriff shall direct. 


And be it Enacted, That the Trustee shall within Eight Days 
after the date of confirmation, apply to the Sheriff to name a day 
for the public examination of the Bankrupt; and the Sheriff shall 
issue his warrant for the Bankrupt to attend within the Sheriff 
Court-house or other convenient place, on a day and at an hour 
(being not sooner than Fourteen Days nor later than Twenty-one 
Days from the date of his warrant), and on the Sheriff granting such 
warrant, the Trustee shall publish an advertisement, in terms of 
Schedule (H.) hereunto annexed, in the Edinburgh Gazette, inti- 
mating to the Creditors his name and designation, his election: as 
Trustee, the day, hour and place fixed for the examination of the 
Bankrupt, and also a specified day (being not sooner than Fourteen 
Days nor later than Z'wenty-one Days after the day appointed for 
the examination of the Bankrupt, or in the case of a deceased 
Debtor not sooner than Fourteen Days nor later than Twenty-one 
Days from the date of the Trustees’ confirmation), and the hour 
and place for holding a meeting of the Creditors. 


And be it Enacted, That it shall be competent for the Sheriff 
to grant warrant to apprehend the Bankrupt, and bring him before 
the Sheriff for examination; and if the Bankrupt be incarcerated 
for a debt or other civil obligation, within Scotland, the Sheriff may 
grant warrant to Magistrates and gaolers, on receiving a duplicate 
of such warrant, and an acknowledgment for the person of the 
Bankrupt, to deliver him to the officer presenting the same, and 
they shall do so accordingly; and the Sheriff may also grant warrant 
to bring the Bankrupt from the Sanctuary, which warrant shall 
protect against arrest for debt, or other civil obligation, while under 
examination, and on the way to and from the place of examination ; 
and such warrants shall be sufficient authority, either within or 
beyond the territory of the said Sheriff, in Scotland, to messengers 
and to the officers of the said Sheriff, to apprehend, 
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transmit, detain, and incarcerate, and to gaolers to deliver up, reecive 
and detain the Bankrupt until his examination is concluded, and 
also for his retransmission after examination to the gaol from 
which he was delivered up, and reincarceration therein; and if 
the Bankrupt cannot conveniently be brought from gaol or the 
Sanctuary, or cannot be examined by the Sheriff there, or is by 
a lawful cause prevented from attending at the time and place 
appointed, or is in custody on a criminal charge, or is abroad, the 
Sheriff may grant commission to take the examination; and the Sheriff 
er Commissioner may, if he shall see cause, adjourn the examina- 
tion of the Bankrupt to an early time to be then fixed, and the 
Sheriff may, on the application of the Trustee, order the Bankrupt to 
be examined as often as he shall see fit; and the examination may, 
at the discretion of the Sheriff or the Commissioner, be upon oath. 


‘ 


And be it Enacted, That if the Bankrupt be in any part of Great 
Britain and Ireland other than Scotland, the Lord Ordinary may, 
on petition by the Trustee, grant warrant, under the seal of the 
Court of Session, to all Judges, Magistrates, Justices of the Peace 
and Officers of the law, to apprehend and transmit him to the place 
of his examination, and to enforce the same, which they are hereby 
required to do; and if the Bankrupt be in prison or custody, the 
Lord Ordinary may grant warrant, as aforesaid, to Magistrates 
and gaolers, upon receiving a duplicate of such warrant, and an 
acknowledgment for the person of the Bankrupt, to deliver him 
to the messenger or officer presenting such warrant, which they shall 
do accordingly ; and such warrant shall be sufficient authority for 
the apprehension, transmission, detention and incarceration of the 
Bankrupt (where necessary for his safe custody) and for his re- 
transmission after examination to and re-incarceration in the prison 
or custody from which he was delivered up. 


And be it Enacted, That the Sheriff may at any time, on the 
application of the Trustee, order an examination of the Bankrupt’s 
wife and family, clerks, servants, factors, law agents and others 
who can give information relative to his estate, either by declara- 
tion or on oath, as to the Sheriff shall seem fit; and issue his 
warrant requiring such persons to appear; and if they refuse or 
neglect to appear when duly summoned, the Sheriff may issue 
another warrant to apprehend the person so failing to appear: 
Provided that where such person is not the Bankrupt, nor his wife, 
nor one of his family, nor his clerk or servant, no warrant for 
apprehension shall be issued until the expiration of Eight Days 
from the service of the first warrant, unless the Trustee shall on oath 
specify a reasonable cause of belief that such person intends to 
leave the country to avoid the examination, in which case the Sheriff 
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may forthwith issue such warrant; which several warrants shall be 
sufficient to authorize messengers at arms, or the officers of the said 
Sheriff, to execute the same either within or without the territory of 
the Sheriff in Scotland as aforesaid; and if any person liable to be 
examined as aforesaid cannot conveniently attend for examination, 
the Sheriff may grant commission to take his examination, and 
such examination, whether by the Sheriff or by a commissioner, may 
be adjourned, if seen fit, to an early time to be then fixed. 


And be it Enacted, That the Bankrupt and the said persons shall 
answer all lawful questions relating to the affairs of the Bankrupt; 
and the Sheriff may order such persons to produce for inspection 
any books of account, papers, deeds, writings, or other documents 
in their custody relative to the Bankrupt’s affairs, and cause the 
same or copies thereof to be delivered to the Trustee: Provided 
that persons other than the Bankrupt, summoned to attend for 
examination, shall be entitled to such allowances as witnesses are in 
other cases entitled to, and the amount of which, if disputed, shall 


be fixed by the Sheriff. 


And be it Enacted, That if the Bankrupt, or any of the said 
persons, shall refuse to be sworn, or to answer, to the satisfaction 
of the Sheriff, any lawful question put to him by the Sheriff 
or Trustee, or by any Creditor with the sanction of the Sheriff, 
or without lawful cause shall refuse to sign his examination, or 
to produce books, deeds or other documents in his custody or 
power, relating to the estate, the Sheriff may grant warrant to com- 
mit him to prison, there to remain until he comply with the order ; 
which warrant shall specify the question and answer, book, deed, 
document, or the refusal to swear or to sign the examination; and 


such warrant shall not be subject to the review of the Court of . 


Session, but the Bankrupt or person incarcerated may apply by 
written petition (without argument) to the Lord Ordinary for a recall 
of the warrant; and the Lord Ordinary shall order the petition to 
be served on the Trustee or the said Creditor, and shall thereafter 
hear parties viva voce, and pronounce judgment. 


And be it Enacted, That if any Latent Partner of a Company 
whose estates have been sequestrated shall not, by intimation to the 
Interim Iactor or Trustee, acknowledge that he is a partner, on or 
before the day appointed for the examination of the known partners, 
he shall not be entitled to the benefits or privileges of this Act, unless 
in an application for the same he satisfy the Lord Ordinary that the 
omission proceeded from innocent mistake, or ignorance of the pro- 
cecdings, or reasonable misconception as to his liability as a partner, 
and unless he shall then follow out all necessary steps for remedying, 
as far as possible, the loss and inconvenience thence arising. 
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And be it Enacted, That the Bankrupt, before the close of his 
examination, may make such additions to or alterations upon the 
state of his affairs as may have occurred to him to be necessary to 
give a full view of his affairs, which state, with the additions and 
alterations, shall be subscribed by the Sheriff and the Bankrupt ; 
and the Bankrupt shall then take the following oath, which shall 
be engrossed in the Sederunt Book, and subscribed as aforesaid, as 
relative to the said state; and where the Bankrupt is a partner with 
others, and examined respecting the affairs of the partnership, the 
words of the oath shall so far be varied as to make it applicable to 
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the case; and when he is by law entitled to make an affirmation in — 


place of an oath, it shall be sufficient to take his solemn affirmation 
upon the matters contained in the said oath, which shall be en- 
grossed and subscribed as aforesaid : 


«I DO, in the presence of Alinighty God, and as I| shall answer to 
God at the great Day of Judgment, solemnly swear, That the 
state of my affairs subscribed by me, as relative hereto, con- 
tains a full and true account, to the best of my knowledge 
and belief, of all the debts of whatever nature due to me, and 
of all my estate and effects, heritable and moveable, real and 
personal, wherever situated (the necessary wearing-apparel of 
myself, my wife and family, only excepted), as well as of all 
claims which I am entitled to make against any person or 
persons whatsoever, and of all estate in expectancy, or means 
of whatever kind to which I have an eventual right by con- 
tract of marriage, trust-deed, settlement, deed of entail, or 
otherwise; and that the said state likewise contains a full 
and true account of all debts due by me, or demands upon 


me; and that I have delivered up the whole books, docu-. 


ments, accounts, title-deeds, and papers of every kind be- 
longing to me which in any way relate to my affairs, and which 
were or are in my possession or under my power; and that 
I have made a full disclosure of every particular relating to 
my affairs: And further I promise and swear, That I will 
forthwith reveal all and every other circumstance or particu- 
lar relative to my affairs which may hereafter come to my 
knowledge, and which may tend to increase or diminish the 
estate in which my Creditors may be interested, directly or 
indirectly. So help me GOD.” 


And be it Enacted, That within Fourteen Days after the examin- 
ation of the Bankrupt, the Trustee shall prepare a Report, setting 
forth the state of the Bankrupt’s affairs, and an estimate of what it 
may produce, which Report he shall exhibit at the meeting of the 
Creditors to be held after the examination of the Bankrupt, and 
give all explanations relative thereto ; and the Creditors then 
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assembled may receive any offer of composition as hereinafter pro- 
vided, and may, either at this or any other meeting called for the 
purpose, give directions for the recovery, management and disposal 
of the estate; and where any part of the estate consists of land or 
other heritable subjects, it shall be optional to the Creditors to de- 
termine whether the Trustee is to bring the said heritable estate to 
judicial sale, or to dispose thereof by voluntary public sale. 


795: 
Ae eee ney And be it Enacted, That the Trustee or any Commissioner may 
any time. at any time call a meeting of the Creditors, and the Trustee shall 

call such meeting when required by One-fourth in value of the 


Creditors ranked on the estate. 


| aoe And be it Enacted, That wherever it is in this Act directed that 
Metines a meeting of Creditors shall or may be called or held, a Notice of 
the day, hour, place and purpose of the meeting shall be advertised 
in the Edinburgh Gazette Fourteen Days at least before the day of 
the meeting (except in the case of the meeting for the election of 
Interim Factor), and such meeting may be adjourned to the follow- 

ing day. | 
To ae And be it Enacted, That it shall not in any case be necessary to 
veio send any notification, as is bythis Act directed to be sent, by post to 


an aie any Creditor whose debt shall be under 7iventy Pounds, unless such 


‘be sent. Creditor shall have given directions in writing that such notification 
shall be sent; and no notification shall be sent to any Creditor who 


has directed that none shall be sent. 


78. ee 
Removal or And be it Enacted, That a majority in number and value of the 
al ete Creditors present at any meeting to be called by an advertisement 


published in the Edinburgh Gazette at least Fourteen Days before 
such meeting, specifying the purpose of the meeting, may remove 
the Trustee or accept of his resignation; and One-fourth of the Cre- 
ditors in value may at any time apply by petition to the Lord Ordinary 
for removal of the Trustee; and the Lord Ordinary shall order the 
said petition to be served on the Trustee, and intimated in. the 
Edinburgh Gazette: And if the Lord Ordinary shall be satisfied 
that sufficient reason has been shown, he shall remove the Trustee, 
and appoint a meeting of the Creditors to be held for devolving 
the estate on the Trustce next in succession, or electing a new 
Trustee: And. if the Trustee shall die, resign or be removed, or 
remain at any one time for Zhree Months furth of Scotland, any 
Commissioner or any Creditor ranked or claiming and entitled to be 
ranked, on the estate, may apply to the Sheriff for an order to 
hold a meeting for devolving the estate on the next Trustee in 
succession, or electing a new Trustee ; and the Sheriff shall grant 
warrant to hold such meeting at a certain time and place, which 
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shall be advertised in the Edinburgh Gazette by the Commissioner 
or Creditor so applying; and at the time and place so appointed, 
the Creditors at such meeting may devolve the estate on the ‘Trustee 
next in succession, or elect a new Trustee; and where the estate is 
devolved on such Trustee, the said Creditors shall fix the amount 
for which he shall find security, and on a bond being lodged the 
Sheriff shall confirm him, and an act and warrant shall be issued 
and recorded in the same way and to the same effect as on the first 
election of a Trustee ; and in like manner in all cases of a new election 
of a Trustee, the procedure shall take place in the same way as is 
hereinbefore provided for the case of the first election; and the 
succeeding or the new Trustee shall be vested with the powers, and 
shall perform the duties, and be subject to the same rules as are 
herein before provided, and shall call to account the former Trustee 
or his heirs and representatives. 


And be it Enacted, That the moveable estate and effects of the 
Bankrupt, wherever situated, so far as attachable for debt, shall, by 
virtue of the. act and warrant of confirmation in favour of the 
Trustce, be transferred to and vested in him or any succecding 
Trustee for behoof of the Creditors, absolutely and irredeemably as 
at the date of the Sequestration, with every right, title, and interest 
which was then in the Bankrupt, to the same effect as if actual 
delivery or possession had been obtained or intimation made at 
that date, subject always to such preferable securities as existed 
at the date of the Sequestration, and are not null or reducible. 


And be it Enacted, That the whole heritable estates belonging to 
the Bankrupt in Scotland shall, by virtue of the said act and war- 
rant be transferred to and vested in the Trustee or any succeeding 
Trustee for behoof foresaid, absolutely and irredeemably, as at the 
date of the Sequestration, to the same effect as if a decree of adjudi- 
cation in implement of sale, as well as a decree of adjudication for 
payment and in security of debt, subject to no legal reversion, had 
been pronounced in favour of the Trustee, and recorded at the date of 
the Sequestration, and as if a poinding of the ground. had then been 
executed, subject always to such preferable securities as existed at the 
date of the Sequestration, and are not null and reducible, and the Cre- 
ditors’ right to poind the ground as hereinafter provided; and the right 
of the Trustee shall not be challengeable on the ground of any prior 
inhibition (saving the effect which such inhibition may be entitled to 
in the ranking of the Creditors) : Provided always, That such transfer 
and vesting of the heritable estate shall have no effect upon the rights 
of the superior, nor upon any question of succession between the 
heir and executor of any Creditor claiming on the sequestrated 
estate, nor upon the rights of the Creditors of the ancestor (except 
that the act and warrant of confirmation shall operate in their favour 
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as complete diligence); and if the right to any part of the Bankrupt’s 
heritable estate be entailed or otherwise limited, the right vested in 
the Trustee shall be effectual only to the extent of the interest in the 
estate which the Bankrupt might legally convey, or which the 
Creditors might validly attach. 


And be it Enacted, That all lands, tenements and hereditaments 
in England, Ireland or in any of Her Majesty’s dominions, to which 
the Bankrupt is entitled, and all intcrest to which he is entitled in 
any such lands, tenements or hereditaments, and of which he might, 
according to the laws of England, Ireland, or other Her Majesty’s 
dominions, have disposed, and all such lands, tenements and here- 
ditaments which he shall purchase, or which shall descend, be 
devised, revert to, or come to the Bankrupt before he shall have 
obtained his discharge, and all deeds, papers and writings respecting 
the same, shall, by virtue of the act and warrant of confirmation, vest 
in and belong to the Trustee for the purposes of this Act, as at the 
date of the Sequestration: Provided that where, according to the 
laws of England, Ireland or other Her Majesty’s dominions, any 
deed or conveyance would require registration, enrolment, or record- 
ing, the act and warrant of confirmation shall be so registered, 
enrolled or recorded according to the laws of England, Ireland or 
other Her Majesty’s dominions; and ifany purchase is made by any 

person for valuable consideration, and without notice of the Seques- 

tration, prior to the registration, enrolment, or recording of the 
said act and warrant of confirmation, such purchase shall not be 
invalidated by the existence of such act and warrant, or the sub- 
sequent registration, enrolment, or recording thereof. 


And be it Enacted, That if any estate, wherever situated, shall, 
after the date of the Sequestration, and before the Bankrupt has 
obtained his discharge, be acquired by him, or descend or 
come to him, the same shall ipso jure fall under the Sequestration, 
and the full right and interest accruing thereon to the Bankrupt 
shall be held as transferred to and vested in the Trustee for the 
purposes of this Act ; and the Trustee shall, on coming to the know- 
ledge of the fact, present a petition setting forth the circumstance 
to the Lord Ordinary, who shall appoint intimation to be made in 
the Edinburgh Gazette, and require all concerned to appear within 
a certain time for their interest; and after the expiration thereof, and 
no cause shown to the contrary, the Lord Ordinary shall declare all 
right and interest in such estate which belongs to the Bankrupt to 
to be vested in the Trustee, as at the date of the acquisition thereof 
or succession thereto, to the same effect as is hereinbefore enacted 
in regard to the other estates; and the proceeds thereof when sold 
shall be divided in terms of this Act; and if the Bankrupt do not 
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immediately notify to the Trustee that such estate has been acquired 
or has come to him as aforesaid, he shall forfeit all the benefits of 
this Act, and it shall be competent to the Trustee to examine him 
as aforesaid in relation thereto: Provided always, That the rights of 
the Creditors of the person from whom such estate shall come or 
descend to the Bankrupt shall be reserved entire. 


_ And be it Enacted, That the Sequestration shall, as at the date- 
of the first deliverance, be equivalent to a decree of adjudication 
of the heritable estates of the Bankrupt for payment of the whole 
debts of the Bankrupt, principal and interest, accumulated at the 
date of the first deliverance, and when it is dated within year and 
day of any effectual adjudication, the estate shall be disposed of 
under the Sequestration, according to the provisions of this Act: 
Provided always, That nothing herein contained shall affect the 
rights of any heritable Creditor holding a power of sale preferable to 
the Trustee. 


And be it Enacted, That the Sequestration shall, as at the date of 
the first deliverance, be equivalent to an arrestment in execution 
and decree of forthcoming, and to an executed or completed 
poinding; and no arrestment or poinding executed of the funds or 
effects of the Bankrupt on or after the Sirtieth Day prior to the 
Sequestration, or executed after the date of the Sequestration shall 
be effectual; and such funds or effects or the proceeds of such effects, 
if sold, shall be made forthcoming to the Trustee: Provided that 
the arrester or poinder, before the date of the Sequestration, who 
shall be thus deprived of the benefit of his diligence, shall have 
preference out of such funds or effects for the expense bona fide 
incurred by him in such diligence. 


And be it Enacted, That where the Sequestration of the estates 
of a deceased Debtor is dated within Seven Months after his death, 
any preference or security for any prior debt acquired by legal 
diligence on or after the Sirtieth Day before his death, or subsequent 
to hisdeath, and any preference or security acquired for a prior debt by 
any act or deed of the Debtor, which has not been lawfully completed 
more than at least Sixty Days before his death, and any confirmation 
as Executor Creditor after the Debtor’s death, shall in these several 
cases be of no effect in competition with the Trustee ; and the estates 
and effects over which such preferences or securities shall have 
been obtained, or of which confirmation shall have been expede, 
shall belong to the Trustee: Provided always, That the Creditor 
who is so deprived of the benefit of his diligence or confirmation, 
shall have preference for payment out of the said estates or effects 
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of the expenses bona fide incurred by him in such diligence or 
confirmation. 


And be it Enacted, That all payments and preferences obtained 
by or granted to prior Creditors, and all acts done or deeds granted 
by the Bankrupt after the date of the Sequestration and before his 
discharge out of or in relation to the estate (unless with the consent 
of the Interim Factor or Trustee) shall in the event of Sequestra- 
tion being awarded be null and void; end the Trustee shall be 
entitled to such preference and to any money after such date, so 
paid, deducting any expense bona fide incurred; but if a Debtor, 
ignorant of the Sequestration, shall have paid his debt bona fide 
to the Bankrupt, he shall not be obliged to pay it a second time 
to the Trustee. 


And be it Enacted, That any person claiming right to any estate 
included in the Sequestration may present a Petition to the Lord 
Ordinary, praying to have such estate struck out of the Sequestra- 
tion; and the Lord Ordinary shall order the Trustee to answer 
within a certain time, and on expiration of such time he shall pro- 
ceed to dispose of the application. 


And be it Enacted, That the Bankrupt shall, if required, grant 
all deeds necessary for recovering and feudally vesting his estates 
in the Trustee for the purposes of this Act; and if the Bankrupt’s 
title to any estate has not been completed, the Trustee may complete 
titles in his own person, whom failing in favour of any Trustee who 
may succeed him, for behoof of the Creditors, or in the person of 
the Bankrupt; and superiors shall, if required, enter the Trustee, or 
the purchaser from him, in terms of law; and the Trustee may, 
without making up a feudal title in his person, and without concur- 
rence of the Bankrupt, grant conveyances of the heritable estate be- 
longing to the Bankrupt, with such procuratories, precepts or other 
warrants as the Bankrupt might competently have granted, which 
conveyances shall be as effectual to the purchaser as if they had 
been granted by the Bankrupt with concurrence of the Trustee, 
and shall not be affected by any inhibition against the Bankrupt, 
reserving the effect of such inhibition in the ranking. 


And be it Enacted, That where Sequestration is awarded against 
the estate of a person after his death, and his successor has made up 
a title to his heritable estate, the Trustee may apply by petition to 
the Lord Ordinary, praying that such estate shall be transferred to 
and vested in him; and the Lord Ordinary shall order the petition to 
be served upon such successor, and require him to answer the same 
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within Fourteen Days; and on such petition and deliverance being 
recorded in the general or particular Register of Inhibitions, it shall 
have the effect of an Inhibition; and if on expiration of that period 
no cause is shown to the contrary, the Lord Ordinary shall declare 


such estate to be transferred to and vested in the Trustee as at the 


date of the Sequestration, to the same effect as is hereinbefore 
provided, in regard to the act and warrant of confirmation; and 
the Trustee shall within Hight Days thereafter cause such petition 
and decree to be recorded in the Register of Abbreviates of Adjudica- 
tions, as before provided. 


And be it Enacted, That if the Creditors at the meeting held 
after the examination of the Bankrupt, or at any other meeting 
called for the purpose, resolve that the Trustee shall dispose of the 
heritable estate by public sale, or bring it to judicial sale, and if 
such resolution has been made before a Creditor holding a power of 
sale shall have commenced procecdings for sale, or if such pro- 
ceedings, after being commenced prior to the date of such resolu- 
tion, have thereafter been unduly delayed, such Creditor shall not be 
entitled to interfere with the sale by the Trustee. 


And be it Enacted, That if a public sale of the heritable estate 
be resolved on, such sale shall be made by auction at the upset 
price, and in the manner which shall be fixed by the Trustee, 
with consent of the Commissioners; and if the estate be sold, the 
Trustee, with consent of the Commissioners, shall grant a disposition 
to the purchaser, which shall have the effect of conveying whatever 
right is in the Trustee, under burden of the securities preferable to 
the right of the Trustee, but shall discharge the estate of all securities 
not preferable to the right of the Trustee, and of all diligence not 
completed at the date of the Sequestration. 


And be it Enacted, That if a Creditor holding an heritable 
security, with a power to sell, concur with the Trustee in bringing 
the estate to sale, the Trustee shall sell the same in his own name, 
and the articles of roup and conveyance to the purchaser shall be 
executed by the Trustee, with consent of the said Creditor and the 
Commissioners, and the price shall be paid by the purchaser to the 
parties legally entitled thereto, and, in so far as not paid at the time 
of the delivery of the conveyance, it shall be consigned in the bank 
in which the money of the sequestrated estate is deposited ; which 
payment or consignation of the price shall free and discharge the 
estate sold and the purchaser from all securities preferable to that of 
the said consenting Creditor, in so far as the debts in such securities 
are satisfied by such payment or consignation, and also from the 
security of the consenting Creditor, whether the debt in such secu- 

23: E rity 


134 


Decrec to be 
recorded in 
Register of 
Adjudica- 
tions. 


go. 
Circum- 
stances in 
which Heri- 
table Credi- 
tors not to 
interfere with 
Sale by 
Trustee. 


gl. 
Public Sale of 
Heritable 
Subjects ; 


Effect on 
Securities. 


2. 
Heritable 
Creditor may 
allow Trustee 
to sell. 


93: 
Heritable 
Creditor, with 
power to sell, 
may sell. 


94. 
Judicial Sale. 


Disposal of 


rice. 


Q5- 
Expenses 
as against 
Heritable 
Creditors. 


6. 
Heritable 
Creditor’s 
right to 
poind the 
Ground limit- 
ed. 


( 34 ) 


rity be satisfied or not, and from all securities postponed to the 
security of such Creditor. 


And be it Enacted, That a Creditor who holds an heritable secu- 
rity preferable to the right of the Trustee, with a power to sell, may 
sell in terms of his Bond, notwithstanding the Sequestration; and 
it shall be competent to the Trustee to concur therein, in order to 
fortify the title; and he, or any posterior heritable Creditor pre- 
ferable to him may, by petition to the Lord Ordinary or to the 
Sheriff, compel the Creditor and the purchaser to account for any 
reversion of the price. 


And be it Enacted, That if the Creditors assembled as afore- 
said shall resolve on a judicial sale, the Trustee shall institute 
such an action, which may be carried on as to a part or the whole of 
the estate, and without any other proof of Bankruptcy than the act of 
Sequestration; and every heritable Creditor in possession shall be 
cited upon inducie of Fifteen Days, whether within Scotland or not, 
and it shall not be necessary to call any other parties; and on the estate 
being sold, the price, after satisfying any securities preferable to the 
right of the Trustee, shall be paid by the purchaser to the Trustee ; 
and the purchaser shall, upon payment of the price, receive a dis- 
charge from the Trustee, which, with the decree of sale, shall free 
and discharge the estate in the same way as a decree of sale in an 
action of ranking and sale. 


And be it Enacted, That no part of the expenses of the Sequestra- 
tion, nor of the sale in any way of the heritable estate, nor of the 
Trustee’s Commission, shall be payable out of such part of the price 
as may be necessary to discharge the securities on the heritable estate 
preferable to the right of the Trustee; and no heritable Creditor, or 
Creditor preferable to the Trustee on the heritable estate, shall be 
liable for the expense of the Sequestration, or the Trustee’s com- 


‘ mission, nor of such sale, unless he shall have consented to the sale, 


in which case he shall be liable for the expense of the sale. 


And be it Enacted, That no poinding of the ground which 
has not been carried into execution by sale of the effects at least 
Sirty Days before the date of the Sequestration, and no decree 
of maills and duties on which a charge has not been given at least 
Sixty Days before the said date, shall (except to the extent 
hereinafter provided) be available in any question with the In- 
terim Factor or Trustee: Provided always, That no Creditor who 
holds a security over the heritable estate preferable to the right of 
the Trustee shall be prevented from executing a poinding of the 
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ground, or obtaining a decree of maills and duties after the Seques- 
tration; but such poinding or decree shall, in competition with the 
Trustee, be available only for the interest on the debt for the current 
term, and for the arrear of interest for One Year immediately 
before the commencement of such term. 


And be it Enacted, That nothing herein contained shall affect 
the landlord’s right of hypothec. 


And be it Enacted, That the Lord Ordinary or Sheriff, on cause 
shown, may order that, for a period not exceeding Three Months 
from the date of the order, all letters addressed to the Bankrupt 
shall be delivered by the Postmaster General, or the officers acting 
under him, to the Inter1m Factor or Trustee, to be opened in pre- 
sence of the Sheriff, after written notice to the Bankrupt to attend, 
if within Scotland ; and in case the letters shall relate in whole or 
in part to the estate, they shall be placed in such custody as the 
Sheriff may direct; and the Lord Ordinary or Sheriff may, on 
cause shown, renew such order for a like period as often as shall 
be necessary. 


And be it Enacted, That the Trustee may, with consent of the 
Commissioners, compound, and transact, or refer to arbitration any 
questions which may arise in the course of the Sequestration regard- 
ing the estate, or any demand or claim made thereon, and the 
compromise, transaction or decree-arbitral shall be binding on the 
Creditors and the Bankrupt. 


And be it Enacted, That where any estate is sold by virtue of 
this Act, it shall be lawful for any Creditor to purchase the same; 
but the Interim Factor, Sheriff Clerk if acting as Factor, Trustee or 
Commissioners, shall not be entitled to purchase. 


And be it Enacted, That the whole estate when reduced into 
money shall, after paying all necessary charges and a commission 
to the Trustee, be divided among those who were Creditors of the 
Bankrupt at the date of the Sequestration, ranked according to 
their several rights and interests. 


And be it Enacted, That where there are sufficient funds realized, 
the first dividend shall be payable on the first lawful day after the 
expiration of Light Months from the date of the Sequestration ; and 
the second dividend shall be payable on the first lawful day after the 
expiration of Twelve Months from the said date of the Sequestration ; 
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piration of Four Months from the date of the payment of the imme- 
diately preceding dividend, until the whole funds of the Bankrupt 
be distributed, subject always to the provisions hereinafter made. | 


And be it Enacted, That to entitle any Creditor to payment of 
the first dividend, he shall produce, as hereinbefore directed, his 
oath and grounds of debt at least Zwo Months before the time 
fixed for payment of the first dividend: And to entitle any Creditor 
to payment of the second dividend, he shall produce as aforesaid his 
oath and grounds of debt at least Two Months before the time 
fixed for payment of the second dividend: And to entitle a Creditor 
o payment of any of the subsequent dividends, he shall produce 
as aforesaid his oath and grounds of debt at least Zwo Months 
before the day fixed for payment of the dividend which he means to 
claim: Provided, that if a Creditor has not produced his oath and 
grounds of debt in time to share in the first dividend, but has done so 
in time to share in the second dividend, he shall be entitled, on 
occasion of payment of the second dividend, to receive out of the 
first of the fund (if there be sufficient for that purpose) a sum 
equal to the dividend he would have drawn, if he had claimed in 
time for the first dividend; and the same rule shall apply as to all 
subsequent dividends. 


And be it Enacted, That immediately on the expiration of Sir 
Months from the date of the Sequestration, the Trustee shall proceed 
to make up a state of the whole estate of the Bankrupt, of the funds 
recovered by him, and of the funds outstanding (specifying the cause 
why they have not been recovered), and of his intromissions, and ge- 
nerally of his management; and within Fourteen Days after the 
expiration of the said Siz Months, the Commissioners shall meet and 
examine the said state, and ascertain whether the Trustee has lodged 
the monies recovered by him in Bank or not, and if he has failed to 
do so, they shall debit him with a sum at the rate of Zwenty Pounds 
on every Hundred Pounds not so lodged, and so after that rate on 
any larger or smaller sum, being not less than Fifty Pounds; and 
they shall audit his accounts, and settle the amount of his commis- 
sion, and authorize him to take credit for such commission in his 
accounts with the estate; and they shall certify, by a writing under 
their hands engrossed in the Sederunt Book,. the balance due to or 
by the Trustee in his account with the estate as at the expiration of 
the said Six Months; and they shall declare -whether any and what 
part of the net produce of the estate, after making a reasonable de- 
duction for future expenses, shall be divided among the Creditors. 


And be it Enacted, That if a dividend is to be made, the Trustee 
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grounds of debt, and in writing reject or admit them, or require 
further evidence in support thereof ; and in case he shall reject any 
claim, he shall in his deliverance state the grounds of such rejection ; 
and he shall complete the list of the Creditors entitled to draw a 
dividend, specifying the amount of their debts, with interest thereon 
to the date of the Sequestration, and distinguishing whether they 
are ordinary Creditors, or preferable or contingent; and he shall 
make up a separate list of any Creditors whose claims he has 
rejected in whole or in part. 


And be it Enacted, That the Trustee shall give notice in the 
Edinburgh Gazette published next after expiration of the said Four- 
teen Days, of the time and place of the payment of the dividend, and 
also notify the same by letters put into the Post Office on or before the 
first lawful day after the said Fourteen Days, addressed to each of the 
Creditors ; and where he has rejected any claim, he shall notify the 
same to the claimant by letter as aforesaid, which shall also contain 
a copy of his deliverance, and specify the amount of dividend to 
which the rejected claimant would be entitled if not rejected, or as 
near to the amount thereof as circumstances will permit; and a Cer- 
tificate by the Trustee, or an execution by a messenger or Sheriff 
officer that such letters have been put into the Post Office, shall be 
sufficient evidence thereof: And if any Creditor be dissatisfied with 
the decision of the Trustee, he may appeal by a short written note 
to the Lord Ordinary or to the Sheriff; but if no such note be lodged 
with and marked by the Bill Chamber or Sheriff Clerk (as the case 
may be) before the expiration of Z’hirty Days from the date of the 
publication in the Gazette of the said notice, the decision of the 
Trustee shall be final and conclusive, so far as regards that dividend; 
and in case the claim have been rejected, such decision shall be 
without prejudice to any new claim being afterwards made in 
reference to future givadenUe, but which new claim shall not disturb 
prior dividends. 


And be it Enacted, That the Trustee shall, before the expira- 
tion of Eight Months from the date of the Sequestration, make up 
a scheme of division of the fund directed by the Commissioners to be 
divided, and apportion the same, according to their respective rights, 
among those Creditors whose claims have been sustatned by him or 
by the Lord Ordinary or Sheriff, or who shall have appealed against 
his decision, and which scheme shall be patent to all concerned. 


And be it Enacted, That on the said first lawful day after expira- 
tion of Exght Months from the date of Sequestration, and at the 
place appointed, the Trustee shall pay to the Creditors the dividends 
allotted to them respectively in terms of the said scheme; and he 
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shall lodge the dividends apportioned to those claims which are 
under appeal, but not finally determined, and the dividends eftciring 
to contingent Creditors, or other claimants not then entitled to 
uplift the same, in the Bank appointed by the Creditors, or, failing 
such appointment, in one of the said Banks in a separate account, 
or if the money be deposited in Bank he shall transfer it to a sepa- 
rate account, in name of himself and the Commissioners, to remain 
therein until the said appeals be disposed of, or the dividends are 
payable. 


And be it Enacted, That on the expiration of Ten Months from 
the date of Sequestration, the Trustee shall again make up a state as 
hereinbefore provided, which he shall within Fourteen Days after 
the expiration of the said Zen Months exhibit to the Commissioners, 
who shall meet and adjust the state, and perform the other acts and 
duties incumbent on them in manner before specified, and direct a 
second dividend to be paid, if there shall be funds to pay the same; 
and if the Commissioners shall direct a dividend to be paid, the 
Trustee shall also make up lists of the Creditors who are entitled 
and who are not entitled to payment of the dividend, and frame a 
scheme of division, and notify in the Gazette and by letters; and 


any Creditor may appeal, all as is hereinbefore provided for the 
first dividend. 


And be it Enacted, That on the said first lawful day after thie 
expiration of Zwelve Months from the date of Sequestration, the 
Trustee shall make payment of the second dividend to those Credi- 
tors who are entitled to, and shall lodge the dividends disputed or 
not then payable, all as hereinbefore provided for the first dividend. 


And be it Enacted, That the like procedure shall be followed out 
as to subsequent dividends at similar intervals of time thereafter, in 
order that a dividend may be made on the first lawful day after the 
expiration of every Hour Months from the day of payment of the 
immediately preceding dividend, until the whole funds of the 
Bankrupt shall be divided. 


And be it Enacted, That if it shall appear to the Commissioners 
that a dividend ought to be postponed, they may do so till the 
recurrence of another stated period for making a dividend, and they 
shall authorize the Trustee to give a notice to that effect in the 
next Edinburgh Gazette; provided that notwithstanding such post- 
ponement the state of the funds shall be made up, and the accounts 
of the Trustee audited at the time and in the manner before directed ; 
and circulars containing a copy or abstract of the said state shall 
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be sent by post to the Creditors, unless the Commissioners shall 
otherwise direct. 


And be it Enacted, That if, on the lapse of Twelve Months from the 
date of Sequestration, itshall appear tothe Trustee and Commissioners 
expedient to sell the heritable or moveable estates not disposed of, and 
any interest which the Creditors have in the outstanding debts and 
consigned dividends, they shall fix a day for holding a mecting of the 
Creditors to take the same into consideration; and the Trustee 
besides advertizing the same in the Edinburgh Gazette shall 
Fourteen Days before the day appointed, send by post to each Cre- 
ditor claiming on the estate a notice of the time and place of the 
meeting, with a valuation of the estate and effects, and a list of the 
outstanding debts and of the consigned dividends; and if Zhree- 


fourths of the Creditors in value assembled at the mecting shall 


decide in favour of a sale in whole or in lots, the Trustee shall sell 
the same by auction, after notice thereof published at least Once in 
the Edinburgh Gazette One Month previous to the sale, and in such 
other newspapers as the Creditors at the meeting shall appoint. 


And be it Enacted, That at the meeting for election of Trustee, 
the Bankrupt, or his friends, or, in case of his decease, his successors, 
and, in case of a Company, one or more of the partners thereof, 
may offer a composition to the Creditors on the whole debts, with 
security for payment of the same; and if the majority of the Cre- 
ditors in number, and NVine-tenths in value present at such meeting 
shall resolve that the offer and security shall be entertained for consi- 
deration, the Trustee shall forthwith advertise in the Edinburgh Ga- 
zette a notice that an offer of composition has been so made and en- 
tertained, and that it will be decided upon at the mecting to be held 
after the examination of the Bankrupt, and shall specify the hour, 
day and place, and also transmit, by post, letters to each of the 
Creditors claiming on the estate, or mentioned in the Bankrupt’s 
state of affairs, containing a notice of such resolution, and of the day 
and hour at which, and the place where the said meeting is to be 
held, and specifying the offer and security proposed, and giving 
an abstract of the state of the affairs and of the valuation of the 


the estate, so far as the same can be done to enable the Creditors 


to judge of the said offer and security. 


And be it Enacted, That if, at the meeting held after the 
examination of the Bankrupt, a majority in number, and Nine- 
tenths in value of the Creditors there assembled shall accept the 
said offer and security, a Bond of Caution for payment of the com- 
position executed by the Bankrupt, or his successors (as the case 
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may be), and the proposed Cautioner, shatl be forthwith lodged 
in the hands of the Trustee; and the Trustee shall thereupon 
subscribe and transmit a report of the resolution of the meeting, 
with the said bond, to the Bill Chamber Clerk or Sheriff Clerk, in 
order that the approval of the Lord Ordinary or Sheriff (whichever 
may be selected by the Trustee) may be obtained thereto; and if the 
Lord Ordinary or the Sheriff, after hearing any objections by 
Creditors, shall find that the offer, with the security, has been 
duly made, and is reasonable, and has been assented to by a majo- 
rity in number, and Nie-tenths in value, of all the Creditors 
assembled at the said meeting, he shall pronounce a deliverance 
approving thereof; provided that he shall hear any objection by 
opposing Creditors; and if he shall refuse to sustain the offer or 
reject the vote of any Creditor, he shall specify the grounds of 
refusal or rejection. 


And be it Enacted, That in like manner at the meeting held after 
the examination of the Bankrupt, or at any subsequent meeting called 
for the purpose by the Trustee, with the consent of the Commis- 
sioners, the Bankrupt or his friends, or, in case of his decease, his 
successors, and, in the case of a Company, one or more of the 
partners thereof, may offer a composition to the Creditors on the 
whole debts, with security for payment of the same; and if a majo- 
rity in number and four-fifths in value of the Creditors present 
shall resolve that the offer and security shall be entertained for 
consideration, the Trustee shall call another meeting, to be held at 
a certain hour on a specified day, being not less than Zwenty-one 
Days thereafter, and at a specified place; and shall, Fourteen Days 
at least before such other meeting, advertise a notice of the same 
in the Edinburgh Gazette, and send by post letters addressed to each 
of the Creditors who have claimed on the estate, or are mentioned 
in the Bankrupt’s state of affairs, which letters shall contain a notice 
of such resolution, and of the hour, day and place, and purpose of 
the meeting, and specify the offer and the security proposed, and 
give an abstract of the state of the affairs and valuation of the 
estate, so far as can be done, to enable the Creditors to judge of the 
said offer; and if, at the mecting so called, a majority in number 
and four-fifths in value of the Creditors present shall accept the 
said offer and security, a Bond of Caution shall be lodged, and a 
report made, and a deliverance pronounced, all in the same manner 
and to the same effect as is hereinbefore provided. 


And be it Enacted, That on such deliverance being pronounced 
approving of the composition in either of the cases above specified, 
the Bankrupt shall make a declaration, or, if required by the Trustee 
or any Creditor, an oath before the Lord Ordinary or the Sheriff 
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(as the case may be) that he has made a full and fair surrender of 
his estate, and has not granted or promised any preference or secu- 
rity, or made or promised any payment, or entered into any secret or 
collusive agreement or transaction, to obtain the concurrence of any 
Creditor to the said offer and security ; and if the Bankrupt shall 
be at the time beyond the jurisdiction of the Lord Ordinary or 
Sheriff, or is by a lawful cause prevented from appearing before the 
Lord Ordinary or Sheriff, commission may be granted to any fit 
person to take such declaration or oath; and the Lord Ordinary or 
the Sheriff (as the case may be) on being satisfied with the said 
oath or declaration, shall pronounce a deliverance discharging 
the Bankrupt of all debts and obligations contracted by him, or 
for which he was liable, at the date of the Sequestration, and 
shall declare the Sequestration to be at an end, and the Bank- 
rupt re-invested in his estate (reserving always the claims of the 
Creditors for the said composition against him and the Cautioner); 
and the Bond of Caution shall be recorded in the Books of the Court 
of Session or Sheriff Court, when the said deliverance is pronounced 
by the Sheriff, and an extract thereof, signed by the Sheriff Clerk, 
shall forthwith be transmitted to the Clerk of the Bill Chamber, 
who shall present the same without enrolment to the Lord Ordinary, 
and the Lord Ordinary shall confirm the same, and the said deli- 
verance of the Lord Ordinary, and the deliverance of the Sheriff 
when confirmed as aforesaid, shall operate as a complete discharge 
and acquittance to the Bankrupt in terms thereof, and shall receive 
effect within Great Britain and Ireland and Her Majesty’s other 
dominions. 


And be it Enacted, That before the Lord Ordinary or the Sheriff 
shall pronounce the deliverance approving of the composition, the 
Commissioners shall audit the accounts of the Trustee, and ascer- 
tain the balance due to or by him, and fix the remuneration for his 
trouble, subject to the review of the Lord Ordinary or the Sheriff, if 
complained of by the Trustee, the Bankrupt, or any of the Creditors; 
and the expense attending the Sequestration and such remuneration 
shall be paid or provided for, to the satisfaction of the Trustee and 
Commissioners, before the said deliverance is pronounced. 


And be it Enacted, That notwithstanding such offer of composition 
and proceedings consequent thereon, the Sequestration shall con- 
tinue, and the Trustee shall proceed in the execution of his duty as 
if no such offer had been made, until the said deliverance by the 
Lord Ordinary be pronounced, when the Sequestration shall cease 
and be at an end, and the Trustee be exonered and discharged: 
Provided nevertheless, That the Trustee and his Cautioner shall be 
liable, on summary petition to the Lord Ordinary or Sheriff, by the 
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Bankrupt or his Cautioner for the composition, to account for his 
intromissions and other acts as Trustee. 


And be it Enacted, That neither the Bankrupt nor the Cautioner 
for the composition shall be entitled to object to any debt which the 
Bankrupt has given up in the state of his affairs as due by him, or 
admitted without question to be reckoned in the acceptance of the 
said offer of composition ; nor to object to any preference or security 
held by any Creditor, unless in the offer of composition such 
preference or security, shall be stated as objected to, and notice in 
writing given to the Creditor holder thereof. 


And be it Enacted, That no person who has not produced an oath 
as a Creditor before the date of the said deliverance approving of 
the composition shall be entitled to make any demand against the 
Cautioner after the space of Zwo Years from the date of such de- 
liverance, reserving to such Creditor his claim for the composition 
avainst the Bankrupt and his estate. 


And be it Enacted, That if an offer of composition have been 
made and rejected, or have become ineffectual, no other offer of com- 
position shall be entertained unless Mine-tenths in number and 
value of all the Creditors ranked on the estate shall assent in writing 
to such offer; which offer shall state the amount of composition and 
the terms of payment, and be subscribed by the Cautioner proposed, 
in which case a meeting shall be called by the Trustee for finally 


. disposing of the same; and if, at the meeting so called, a majority 


in number and Nine-tenths in value of the Creditors present shall 
accept the said offer and security, and the same shall be assented to 
by Nine-tenths in value of all the Creditors who have produced oaths 
as aforesaid, a Bond of Caution shall be lodged, and a report made, 
and deliverances pronounced, and the other proceedings shall take 
place and have effect in the same manner as is hereinbefore provided 
for other offers of composition. | 


And be it Enacted, That the Bankrupt may, at any time after the 
meeting held after his examination, petition the Lord Ordinary or 
the Sheriff to be finally discharged of all debts contracted by him 
before the date of the Sequestration, provided that every Creditor 
who has produced his oath as aforesaid shall concur in the petition ; 
and the Bankrupt may also present such petition on the expiration 
of Eight Months from the date of the Sequestration, provided a 
majority in number and Four-fifths in value of the Creditors who 
have produced oaths concur in the petition; and the Lord Ordinary 
or the Sheriff (as the case may be) shall in either case order the 
petition to be intimated in the Edinburgh Gazette; and if, at the 
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distance of not less than Zwenty-one Days from the publication of 
such intimation, and on evidence being produced of concurrence as 
aforesaid, there be no appearance to oppose the same, the Lord Ordi- 
nary or the Sheriff (as the case may be) shall pronounce a deliverance 
finding the Bankrupt entitled to a discharge; but if appearance be 
made by any of the Creditors, or by the Trustee, the Lord Ordinary 
or the Sheriff (as the case may be) shall judge of any objections 
against granting the discharge, and either find the Bankrupt entitled 
to the discharge, or refuse the same, or annex such conditions thereto 
as the justice of the case may require. 


And be it Enacted, That if the Bankrupt shall be found entitled 
to his discharge, he shall make a declaration, or, if required by the 
Trustee or any Creditor, an oath before the Lord Ordinary or 
Sheriff, that he has made a full and fair surrender of his estate, and 
has not granted or promised any preference or security, nor made 
or promised any payment, nor entered into any secret or collusive 
agreement or transaction, to obtain the concurrence of any Creditor 
to his discharge; and if the Bankrupt shall be at the time beyond 
the jurisdiction of the Lord Ordinary or Sheriff, or is by lawful 
cause prevented from coming before the Lord Ordinary or Sheriff, 


commission may be granted to any fit person to take such declaration - 


or oath; and the Lord Ordinary or the Sheriff (as the case may be), 
on being satisfied with the said oath or declaration, shall pronounce 
a deliverance discharging the Bankrupt of all debts and obligations 
contracted by him, or for which he was liable, at the date of the 
Sequestration ; and when the said deliverance discharging the Bank- 
rupt is pronounced by the Sheriff, an extract thereof, signed by the 
Sheriff Clerk, shall forthwith be transmitted to the Clerk of the Bill 
Chamber, who shall present the same, without enrolment, to tle 
Lord Ordinary, and the Lord Ordinary shall confirm the same 
by a deliverance, and the said deliverance by the Lord Ordinary, 
or the said deliverance by the Sheriff, when confirmed as afore- 
said, shall operate as a complete discharge and acquittance to the 
Bankrupt in terms thereof, and shall receive effect within Great 
Britain and Ireland and all Her Majesty’s other dominions. 


And be it Enacted, That all preferences, gratuities, securities and 
payments granted, made or promised, or other consideration not 
sanctioned by this Act, and all secret or collusive agreements 
and transactions, for concurring in, facilitating or obtaining the 
Bankrupt’s discharge, either on or without an offer of composition, 
and whether the offer be accepted or not, or the discharge granted 
or not, shall be null and void; and if during the Sequestration any 
Creditor shall have obtained any such preference, gratuity, security 
or payment, or promise thereof, or entered into such secret or 
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collusive consideration or agreement or transaction, the Trustee 
shall be entitled to retain his dividend, and he or any Creditor 
ranked on the estate may present a petition to the Sheriff or to the 
Lord Ordinary, praying that such Creditor shall be found to have 
forfeited his debt, and be ordained to pay to the Trustee Double the 
amount of the preference, gratuity, security or payment, or other 
consideration given, made or promised; and if no cause be shown 
to the contrary, decree shall be pronounced accordingly ; and the 
sums which in such case may be recovered shall, under deduction 
of the expenses of recovering the same, be distributed by the Trustee 
among the other Creditors under the Sequestration; and if the 
Sequestration shall have been closed, it shall be competent to any 
Creditor who shall not have received full payment of his debt to 
raise a multiplepoinding in name of the person who has obtained 
such preference, gratuity, security, payment or other consideration 
or promise as aforesaid; and on the value of the preference, gratuity, 
or security or amount of the sum paid orconsideration obtained, being 
ascertained, double such value or amount, together with the amount 
of the debt of the colluding Creditor, shall be ordered to be con- 
sioned by him as in a process of multiplepoinding, and the same 
being ascertained shall be divided among the Creditors who were 
ranked or were entitled to be ranked in the Sequestration, and have 
not received full payment of their debts, and who shall lodge claims 
in such multiplepoinding, according to their respective rights and 
interests: Provided that the said multiplepoinding shall be executed 
in terms of law against the colluding Creditor, and notice thereof 
at the same time be inserted in the Edinburgh Gazette; and in the 
event that there shall be any surplus after paying the full debts of 
the Creditors, and defraying the expenses of the Sequestration or 
other proceeding, the same shall be paid into the account of un- 
claimed dividends as hereinafter provided. 


And be it Enacted, That if the Bankrupt shall have been personally 
concerned in, or cognizant of the granting, giving or promising any 
preference, gratuity, security or payment, or other consideration, or 
in any secret or collusive agreement or transaction as aforesaid, 
he shall forfeit all right to a discharge, and all benefits under this 
Act; and such discharge, if granted, either on or without an offer 
of composition, shall be annulled; and the Trustee or any one or 
more of the Creditors may apply by petition to the Lord Ordinary 
to have such discharge annulled accordingly. 


And be it Enacted, That if it shall appear to a majority of the 
Creditors in number and value assembled at any meeting after the 
examination of the Bankrupt that he has not made a full and fair sur- 
render of his estate, or that he has disposed of or concealed any 
part of his funds, to the prejudice of his ‘Creditors, or that his 
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Bankruptcy has been fraudulent, they may direct a meeting to be 
called for taking the subject into consideration on Fourteen Days’ 
notice; and the said meeting, if they see cause, may authorize the 
Trustee to proceed against him in terms of law at the expense 
of the estate. 


And be it Enacted, That it shall be competent to appeal against the 
resolutions of the Creditors at meetings, either to the Lord Ordinary 
or the Sheriff, provided a note of appeal shall be lodged with and 
marked byone of the Clerks of the Bill Chamber within Fourteen Days 
after the date of the meeting at which the resolution objected to has 
been passed, or (as the case may be) in the hands of and marked by 
the Sheriff Clerk within the like period; and it shall in like manner 
be competent to appeal against any deliverance of the Trustee to 
the Lord Ordinary or the Sheriff, provided the note of appeal shall 
be lodged and marked as aforesaid within Thirty Days from the 
date of the said deliverance (except in the case of dividends as 
hereinbefore specified); and where any such appeal is made, or any 
petition or complaint is presented against the Trustee or Commis- 
sloners, or against any of the Creditors, the Lord Ordinary or the 
Sheriff (as the case may be) shall appoint a copy thereof, and of his 
deliverance thereon, to be served on the Respondent or his man- 
datory or known agent, and appoint the Respondent to appear at 
a specified diet within such period as may be reasonable ; and the 
Lord Ordinary or the Sheriff (as the case may be) shall at such 
diet hear parties viva voce, and the Lord Ordinary shall proceed to 
dispose of the case summarily, with or without a record, as he 
shall consider best; and the Sheriff may also, without a record, 
decide, provided he shall specify the facts, and assign the grounds 
of his judgment; but if he shall see cause; he may order minutes 
to be lodged by the parties, containing their averments in fact and 
pleas in law, without argument, and may hold the same as a closed 
record, and proceed as in a summary cause; and in pronouncing 
his judgment, he shall assign his reasons; and it shall be com- 
petent to the Lord Ordinary or the Sheriff, where any resolution of 
a meeting of the Creditors is appealed against, to order a new 
meeting to be held, in order to reconsider the resolution. 


And be it Enacted, That it shall be competent to bring under the 
review of the Inner House of the Court of Session any deliverance 
of the Sheriff (except where the same is declared not to be subject to 
review), provideda note of appeal shall be lodged with and marked by 
one of the Bill Chamber Clerks within Zwenty-one Days from the 
date of such deliverance (except in the case of appeals against a deli- 
verance declaring the election of a Trustee, which shall be lodged as 
hereinbefore provided), failing which the same shall be final; and 
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such reclaiming note shall be disposed of by the Inner House as 
speedily as the forms of Court will allow; and if it be lodged in time 
of vacation, the Lord Ordinary may hear parties and give judgment, 
subject to review of the Inner House; and it shall be competent for 
the Inner House or the Lord Ordinary to remit to the Sheriff with 
instructions. 


And be it Enacted, That where any judgment of the Lord Ordi- 
nary is intended to be brought under review of the Inner House, the 
same shall be done by a reclaiming note in common form. 


And be it Enacted, That during the dependence of appeals, 
or petitions and complaints, it shall be competent to the Sheriff to 
give such orders as may be necessary to regulate the interim pos- 
session and administration of the estate. | 


And be it Enacted, That if any appeal shall be made to the 
House of Lords, the Sequestration shall in all respects, not incon- 
sistent with or injurious to the interests which may be affected by 
the appeal, proceed without interruption, and if necessary, the Lord 
Ordinary shall make such orders as may be necessary to regulate 
the interim possession and management of the estate, and which 
orders shall not be subject to appeal. 


And be it Enacted, that it shall be lawful for all agents duly 
qualified to practise before the Court of Session to practise in all 
Sheriff Courts in so far as relates to any of the proceedings autho- 
rized by this Act to be carried on before the Sheriff, provided that 
they shall not be entitled to payment of any higher fees than those 
legally exigible in such Courts. 


And be it Enacted, That each Trustee shall on the Thirty-first 
day of October, if a lawful day, or on the first lawful day there- 
after, yearly deliver free of expense to the Sheriff Clerk of the 
county a return, in the form of the Schedule marked (1.) here- 
unto annexed, of every Sequestration in which he is Trustee; and 
the Sheriff Clerk shall within Fourteen Days thereafter transmit, 
in the form of the said Schedule, to the Bill Chamber Clerk a return 
of all the Sequestrations depending in the sheriffdom whereof he is 
Clerk ; and the Bill Chamber Clerk shall cause the returns so made 
to be regularly inserted in a volume to be kept at all times in his 
office, with an index thereto framed by the said Clerk, and which 
volume shall be patent to all concerned ; and any Trustee who shall 
fail to make such return shall be removable from his office at the 
instance of any one Creditor, or subject to such censure as the 
Lord Ordinary may think suitable, and be found liable in expenses. 
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And be it Enacted, That after a final division of the funds, the 
Trustee shall call a meeting of the Creditors by an advertisement 
in the Edinburgh Gazette, to be held not sooner than Zwenty-one 
Days after such publication, specifying the time, place and purpose of 
holding the meeting, and by letters addressed by post to every Cre- 
ditor who has produced an oath as aforesaid, to consider as to an 
application for his discharge ; and at such meeting he shall lay 
before the Creditors the sederunt book and accounts, with a list of 
unclaimed dividends; and the Creditors may then declare their 
opinion of his conduct as Trustee; and he may thereafter apply to 
the Lord Ordinary or the Sheriff, who, on advising the petition 
with the minutes of the meeting, and hearing any Creditor, may 
pronounce or refuse decree of exoneration and discharge ; and when 
the said decree is pronounced by the Sheriff, an Extract thereof, 
signed by the Sheriff Clerk, shall forthwith be transmitted to the 
Bill Chamber Clerk, who shall present the same, without enrolment, 
to the Lord Ordinary, who shall confirm the same by a deliverance ; 
and such decree, when so confirmed, shall be entered in the Register 
of Sequestrations, and the Bond of Caution for the Trustee delivered 


up. 


And be it Enacted, That every Trustee in any Sequestration 
awarded under this Act shall, before his discharge, transmit the 
sederunt book to the Bill Chamber Clerk, who shall thereupon 
intimate to the Trustee the bank in which the unclaimed dividends 
are to be deposited, and he shall name the banks in the following 
rotation; videlicet, the Bank of Scotland, the Royal Bank of Scot- 
land, the Bank of the British Linen Company of Scotland, the Com- 
mercial Bank of Scotland, and the National Bank of Scotland; and 
the Trustee shall forthwith transfer the whole dividends not then 
claimed to the bank so intimated, to be there entered in an account 
to be kept under the title of ‘ Account of unclaimed Dividends ;” 
and a book or books shall be kept in the office of the Bill Chamber 
Clerk, showing such rotation, and containing a list, with the names 
arranged alphabetically, of all the Creditors entitled to such un- 
claimed dividends, and in what bank deposited, which shall be 
patent to all persons ; and after the discharge of the Trustee, it shall 
be competent for any person producing evidence of his right, to apply 
to the Lord Ordinary for authority to receive such dividends, and, 
on the Lord Ordinary being satisfied of the claimant’s right, a war- 
rant shall be granted for payment of such dividend, and upon such 
warrant the bank shall pay the same; provided that the claimant 
shall not be entitled to interest on such dividend, but such interest 
shall go into a general fund, of which an account shall be kept by 
such bank, to be called ‘“ The Interest Account of Unclaimed Divi- 
dends,”’ and which fund shall be applied in such manner as shall 
be regulated by any Act of Parliament; and if at the end of Zwenty- 
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five Years from the. date of closing any Sequestration there shall 
remain in the bank any unclaimed dividends belonging to the 
estate, the same shall be vested in Government stock, and the 
dividends thereon shall be regularly accumulated for the purpose 
of forming a fund for defraying the expense of proceedings in 
Bankruptcy, or otherwise as Parliament shall hereafter direct; and 
the said Banks shall once yearly at least balance the said accounts, 
and accumulate the interest with the principal sum, so that both 
shall thereafter bear interest as principal; and if any such Bank fail 
to do so, such Bank shall be liable to account as if such money had 
been so accumulated. 


And be it Enacted, That any surplus of the Bankrupt’s estate and 
effects that may remain after payment of his debts, with interest, 
and the charges of recovering and distributing the estate, shall be 
paid to the Bankrupt or to his successors or assignees. 


And be it Enacted, That if any person shall be guilty of wilful 
falsehood in any oath or affirmation made in pursuance of this Act, 
he shall be liable to a prosecution either at the instance of Her 
Majesty’s Advocate, or at the instance of the Trustee, with the 
concurrence of Her Majesty’s Advocate, and provided, in the latter 
case, the prosecution shall be authorized by a majority in value 
of the Creditors present at a meeting to be called for the purpose; 
and such person shall on conviction, besides the awarded punish- 
ment, forfeit to the Trustee, for behoof of the Creditors, his whole 
right, claim and interest in or upon the sequestrated estate; and the 
same shall be distributed, either under the Sequestration, or if it 
be closed, under a process of multiplepoinding as is hereinbefore 
provided. 


And be it Enacted, That all deliverances, bonds, schcdules and 
executions under this Act may be either printed or in writing, or 
partly both; and service or citation may be by a competent Officer 
without witnesses. 


And be it Enacted, That no payment shall be exacted as a contri- 
bution towards the Fce Fund at prescnting any appeals, petitions or 
complaints, reclaiming notes, or any papers, under this Act: Provided, 
that in place of the whole fees heretofore cxigible upon proceedings 
in Sequestrations, there shall be payable upon all proceedings under 
this Act the fees which are set forth in the Schcdule marked (K.) 
hereunto annexed, and no others; and the fees payable to the 


Bill Chamber Clerks shall be payable to the Fee Fund. 


And be it Enacted, That the persons discharging the duties of 
Clerks in the Bill Chamber, shall, in consideration of the additional 
trouble 
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trouble imposed upon them, be entitled to an addition to their 
present allowance, the amount whereof, payable out of the said fees, 
and not exceeding in all One hundred Pounds per annum, shall be 
settled by the Commissioners of Her Majesty’s Treasury, and shall 
be paid to the Clerks or to the Clerk discharging the said duties. 


And be it Enacted, That from and after the Fourteenth day of 
July One thousand eght hundred and Thirty-nine, the Keeper of 
the Edinburgh Gazette shall on each day of publication furnish a 
copy thereof to the Keeper of Edictal Citations, and to the Bill 
Chamber Clerk, who shall keep the same regularly filed, and make 
the said Gazettes on all occasions patent to the lieges at office hours, 
on payment of a fee of Sixpence, and no more. 


And be it Enacted, That no advertisement inserted in the London 
Gazette or in the Edinburgh Gazette by virtue of this Act, or the 
said recited Act of the fifty-fourth year of the reign of his Majesty 
King Grorce the Third, intituled, “ An Act for rendering the Pay- 
ment of Creditors more equal and expeditious in Scotland,” or an 
Act of the sixth and seventh year of his late Majesty, intituled, “ An 
Act for Regulating the Process of Cessio Bonorum in the Court of 
Session, and for extending the Jurisdiction of Sheriffs in Scotland 
to such cases,” shall be charged by the Keepers of the said Gazettes 
for publication therein, at a higher price, nor shall a higher price 
be paid for such publication, than the sums specified in the Sche- 
dule (L.) hereunto annexed. 


And be it Enacted, That from and after the commencement of this 
Act, all conveyances, assignations, instruments, discharges, writings 
or deeds, relating solely to the estate belonging to any Bankrupt 
against whom Sequestration has been or may be awarded either 
under this or any former Act, and which estate, after the execution 
of such conveyances, assignations, instruments, discharges, writings 
or deeds, shall be and remain the property of such Bankrupt, for 
the benefit of his Creditors, or the Trustee appointed or chosen 
under or by virtue of such sequestration; and all discharges to the 
said Bankrupt, and all deeds, assignations, instruments or writings 
for re-investing the said Bankrupt in the estate, and all powers of 
attorney, commissions, factories, oaths, affidavits, articles of roup or 
sale, submissions, decrees arbitral, and all other instruments and 
writings whatsoever, relating solely to the estate of any Bankrupt 
sequestrated as aforesaid, and all other deeds or writings forming a 
part of the proceedings ordered under such Sequestration, and all 
notices or advertisements inserted in the London and Edinburgh 
Gazettes relative thereto, shall be exempt from all stamp-duties or 
other Government duty, and no rates or duties imposed by any Sta- 
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tutes upon the sale of estates or effects by auction shall be exigible 
on the sale of any estates or effects by auction under the authority of 
this Act: Provided always, That no exemption from auction-duty 
shall be allowed on the sale by auction under this Act of any 
estate and effects, unless the auctioneer who shall conduct such 
sale shall, at the time of passing his account thereof, produce to the 
Officer of Excise a catalogue signed and certified by the Trustee 
by whose order such sale shall have been made, in manner and 
form required by the laws of the Excise. 


And be it Enacted, That it shall be lawful for the Judges of the 
Court of Session, by an Act or Acts of Sederunt, from time to 
time to apportion the duties to be performed by the officers in the 
said Court, or in the Sheriff Courts, and to regulate procedure in 
relation to this Act, in so far as consistent therewith, and to 
establish a table of fees to be allowed to agents, both in the Court 
of Session and Sheriff Courts, for conducting the proceedings, which 
Act or Acts of Sederunt shall within One Month after the making 
thereof be transmitted by the Lord President of the Court of Session 
to the Secretary of State for the Home Department, that the same 
may be laid before both Houses of Parliament. 


And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in the present Session of Parliament. 
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SCHEDULES 


REFERRED To IN THIS ACT. 


SCHEDULE (A.) 


REGISTER OF SEQUESTRATIONS. 


—_ 


Name and Date of Time and| Interim Commis- Time 


. Ti T t ’ : 
Designation | warding. | Place for | Factor, Bice 2 Peneiiten sioners’ | for lodging 
of Petitioning CIF recalled: electing | Name and Namesand| Claims 


Diision| Date of Name and County 


igna- f Debtor’ 
eile First Designa- | of Debtor’s 


tion Residence : Entry to be : ; electing | Designa- . 

, i A na- : De - fe 

Court. Deliverance. of Debtor. or Business. or Concurring m this Interim Desig Trustee. tion. -Ene : ie 
Creditor. Column.) Factor. tion. tion. Dividend, 


A> | es Fo es | 
ee enn, eee 
—— 


SCHEDULE (B.) 


ABBREVIATE FOR THE REGISTER OF INHIBITIONS. 
PETITION for Sequestration of A. B. [destgnation.] 
Date of first deliverance day of ; 
(signed) C.D. (If an Agent, state so.) 


SCHEDULE (C.) 
NoTickE FOR THE GAZETTES. 
Tuer Estates of A. B. [designation] were sequestrated on day of 
First deliverance dated the day of 
The Meeting to elect the Interim Factor is to be held at o’clock on 
the day of within in 
[specify hour, day of week, month, year and place of meeting]. And the Meeting to 
elect the Trustee and Commissioners, is to be held at o’clock, on the 
day of within in 


[specify hour, day of week, month, year and place of meeting|. A composition may be 
offered at this latter meeting; and to entitle Creditors to the first dividend, their oaths and 
grounds of debt must be lodged on or before the [insert date]. 

(signed) P. Q., Agent. [specify place of business. ] 


Take Notice, That all future Advertisements relating to this Sequestration will be 
published in the Edinburgh Gazette alone. 


SCHEDULE (D.) 
Form oF Bonp or CAuUTION FoR AN INTERIM FACTOR oR TRUSTEE. 


I, A. B. [designation], having been appointed Trustee [or Interim Factor] on the seques- 

trated estate of C..D. [designation]; and I, E. F. [designation] as Cautioner, Surety and full 

Debtor for and with the said 4. B., hereby bind and oblige ourselves, conjunctly and 

severally, our heirs and executors, that I, the said A. B., shall faithfully discharge all the 

duties which by law attach to the said office of Trustee [or Interim Factor], and fully 

account for my whole intromissions with the said estate, and make payment of any 

balance due by me to the Creditors on the said estate, or Trustee elected by them to 
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succeed me; declaring that this Bond shall not be in any way affected, nor shall J, 
the said E. F., be liberated, by any omission, negligence or want of diligence on the 
part of the Creditors or Commissioners on the said estate. [Jn case the caution has 
been limited by the Creditors, the following clause will be here inserted: And declaring 
further, that this Bond, so far as concerns me, the said FE. F., shall not bind me or my 
foresaids to a greater extent than the sum of [here insert sum in writing], to which my 
obligation before written is hereby limited.] In witness whereof, this Bond (so far as not 
printed) written and filled up by [here shall be tnserted in writing a testing clause in 
legal form.] 

O. T., Witness. (signed) A. B. 

LL. F., Witness. FE. FL, 

re eee renee ee 
SCHEDULE (E.) 


Act AND WARRANT TO THE INTERIM FACTOR. 


TueE Sheriff of the County of [insert County], has confirmed, and hereby confirms A. B. 
[designation], Interim Factor on the Estates of C. D. [designation], and the said C. D. 
is hereby invested with all the powers conferred on Interim Factors by an Act passed 
in the "  -year of the reign of Her Majesty Queen Vicroria, 
intituled [insert the title of this Act.] [Signed by Sheriff Clerk.] 


SCHEDULE (F.) 


AcT AND WARRANT OF CONFIRMATION IN FAVOUR OF THE TRUSTEE. 

Tue Sheriff of the County of (znsert County], has confirmed, and hereby confirms 
A. B. [designation], Trustee on the sequestrated Estate of C. D. [designation], and the 
whole of the estates and effects, heritable and moveable, and real and personal, where- 
ever situated, of the said C. J. are transferred and belong to A.B., as Trustee for 
behoof of the Creditors of the said C. D., in terms of an Act of the year 
of the reign of Her Majesty Queen Victoria, intituled [here insert the title of this Act]; 
and the said A. B. has, as Trustee aforesaid, in terms of the said Act, full right and power 
to sue for and recover all estates, effects, debts and money belonging or due to the 
said C. D. 

(signed) C. D., Sheriff Clerk. 


SCHEDULE (G.) 


For THE ReEcorD OF ABBREVIATES OF ADJUDICATIONS. 


THE whole estates and effects, heritable and moveable, and real and personal, wherever - 
situated, of C. D. [designation], are transferred and belong to A. B. [designation], as 
Trustee on his sequestrated estate, in terms of an Act of the year of the reign 
of Her Majesty Queen Vicrorra, intituled [here insert the title of this Act]. 

[Signed by the Trustee or his Agent.] 


SCHEDULE (H.) 


For THE GAZETTE. 


Sequestration of C. D. [designation.] 

A. B. (designation), has been elected Trustee on the estate, and Z. F. and G. [destg- 
nations], have been elected Commissioners. The Examination of the Bankrupt will take 
place in the Sheriff Court House, or other Place of Examination to be specified, on 
{day of week] the [specify the date] of [specify the month] next, at [specify hour]. The 
Creditors will meet in [specify the future time by day, date and month] at [specify hour] 
o'clock. [Jf any offer of composition has been entertained at the meeting for election of 
Trustee, intimate this as provided by the Act.] 


[Signed by the Trustee.] 
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SCHEDULE (K.) 


TABLE OF FEES PAYABLE UNDER THIS ACT. 


I.—In tue Court OF SESSION. 
(1.) To the Bill Chamber Clerk : 


On every deliverance awarding Sequestration, granting discharge to the Bank- 
rupt, approving of composition, or exonerating the Trustee, and enterine the 


same in the office minute book - = = hh 
On every other deliverance (not being merely an order for papers, revisals, or 
such like), and entering same in the office minute book = - - = = 
For entering the first deliverance and the deliverance awarding Sequestration 
in the register of Sequestrations, each (if separate) - - -~- -— = 
For entering the name and designation of the Interim Factor - = = 


For entering the name and designation of the Trustee and Commissioners’ - 
For every borrowing of the proceedings or any part thereof, and for every 
returning thereof, each - ~ - - = ~ - - - 
For every certified copy or extract from said register of Sequestrations, or of 
any part ofthe proceedings, per sheet - - -~— - - - = 
For inspection of the list of unclaimed dividends, and certifying any extract 
made therefrom = - - - - - ° - - - 
On the lodging of the Trustee’s accounts - - - - - = = 


(2.) To the Keeper of the General Minute Book : 


For entering the first deliverance and deliverance awarding Sequestration, 

adjudication and discharge, and approval of composition,each - - = - 

For entering any other deliverance or intimation - - - - - - 
(3.) To the Extractors : 


For every extract made of the proceedings, or of the deliverance of the Lord 
Ordinary or Inner House, per sheet ~ = © = © © 


IIl.—To THE KEEPERS OF THE RECORDS. 


Forenteringanyschedule - - - - - - - 25 = = 
For entering on the margin of any record the recall of Sequestration, or 
discharge in favour of the Bankrupt - - - “ - “ e 


For access to and liberty to make excerpts of proceedings under this Act from 
any register or record appointed herein to be kept, or in which entries are 
herein appointed to be made, a fee of One shilling for each year of the record 


inspected, but not exceeding in all for any One record = - - = = 
For extracts or certified copies therefrom, persheet - - =< ae 
For collating and certifying excerpts therefrom, per sheet - - -— - 


Iff.—Suernirr Court. 
(1.) To the Sheriff Clerk : 
On every deliverance pronounced by the Sheriff, declaring the election of an 


Interim Factor or a Trustee, appointing diets of examination, granting a 
discharge to the Bankrupt, approving of composition, or exonerating the 


‘Trustee - - ~ - - - - - - - - - - 
For every other deliverance, not being merely an order for papers or revisals - 
For every transmission to or by him of the proceedings - -* - = 
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For entering the first deliverance, and the deliverance awarding sequestration 

in the register, each (if separate) - - - - - ~ - . 
For entering the name and designation of the Interim Factor in the register - 
For entering the name and designation of the Trustee and Commissioner in 


the register - - - - - - - - ss Z Z : 
For issuing, receiving back and examining bond of caution for an Interim 
Factor or Trustee, to be paid at the issuing of bond - sé = i 


For oath of the Bankrupt, and examinations of him or others, per sheet - —_ - 
For every warrant of apprehension or citation of the Bankrupt or others, or 
commission to take examination - - - - = = =| = 
For every certified copy or extract of the proceedings before the Sheriff, or of 
any deliverance pronounced by him, per sheet - - 5s = = - 
For every annual report of the depending Sequestrations, for each Sequestra- 
tion, to be paid by the Trustee - - = ~ “i ss se S 
For every borrowing ofall or any part of the proceedings  - - - - 


(2.) To the Sheriff attending any meeting of Creditors or examination, for 
each such meeting or diet of examination, not being on the same day - 


SCHEDULE (L.) 


TaBLE of Prices payable for ADVERTISEMENTS in the Lonpon or 
EpinsurGcu GAzETrTe. 


For six lines and under = ‘ 4 é = si “ = Ai E 


For more than six lines and not exceeding ten lines’ - - - ~ - 
For more than ten lines and not exceeding fifteen lines - - = id > 
For more than fifteen lines and not exceeding twenty lines - - -~— = 


For more than twenty lines and not exceeding twenty-five lines - - ~ - 
For more than twenty-five lines and not more than thirty limes - - ~— - 
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INDEX 


INDEX 


OF THE FOREGOING BILL. 


Cx. 

1. PREAMBLE, and Enactment that all depending Sequestrations be proceeded i in and 
brought to a conclusion in terms of 54 Geo. III. c. 137. 

2a. Commencement of New Act to be July 1839. All Sequestrations to be thereafter 
awarded, proceeded in, and brought to a conclusion under the provisions thereof. 

3. Construction of words in this Act. Act to be construed beneficially for the ends 
thereof. , 

4.—SEQUESTRATION. THE EstaTes of any Debtor or Company, subject to the laws 
of Scotland, may be sequestrated with their own consent, with concurrence of Cre- 
ditors to a certain extent. 


5. of deceased Debtors, 

6. ——2 of certain descriptions of Debtors, without thetr consent. 

7: of a Company, without its consent. 

8. —— of a Debtor remaining for a certain time in the Sanctuary, without his 
consent. 


g. Petition, what Creditors entitled to. Time of presenting. 

10. Oath of verity by Creditors. | 

11. Oath of Credulity. When made. 

12. Accounts and vouchers necessary to prove Debt must be produced. 

13. Application for Sequestration must be by petition to Lord Ordinary. Where without 
Debtor’s consent, oath to certain facts must be made and produced. | 

14. SEQUESTRATION applied for by the Debtor, awarded, and personal protection granted. 
Meetings for the election of Interim Factor and Trustee to be appointed. Process 
of Sequestration to be remitted to Sheriff. 

15. Procepure in the case of a deceased Debtor. Judicial Factor may be appointed 
ad interim. 

16. —————-— on PetiT10n for Sequestration of the Estates of Debtors, withcut their 
consent. 


17. of Companies, without their consent. 

18. Lord Ordinary may grant warrant for Debtor's liberation from Prison. 

19. Effect of such Warrant. | 

20. Bill-Chamber-Clerks to be Clerks to Sequestrations, and to keep a Register. 

a1. Abbreviate of Sequestration to be Recorded in General Register of Inhibitions. 
The Awarding Sequestration to be Advertised in the poe and London 
Gazettes. 

22. The Deliverance Awarding Sequestration not to be subject to review, but may be 
recalled. 

23. No recall competent after a certain time, unless nine-tenths of the Creditors 

_ apply. 

24. Other Creditors may be sisted in place of petitioning or concurring Creditor. Debtor’s 
Death not to stop proceedings. 

25. Dare of first Deliverance on Petition to be held the date of the Sequestration. 

26. Sequestration to be equivalent to Notour Bankruptcy. Date of Registration of 
Sasine, and of Intimation of an Assignation, to be held the date of tlie Sasine or 
or Assignation under this Act. . 

27. Petitioning, concurring in Petition, or claiming 1 In BeqicstGation to interrupt Pre- 
scription, and bar any Statute of Limitations in England or Ireland. : 

23... H | 28. Sequestration 


Cu. 
. Sequestration to remain in Court of Session notwithstanding remit to Sheriff. Cer- 
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tified copy of Petition, &c., to be transmitted to the Sheriff-Clerk of the County 
where the Meetings are to be held. Jurisdiction of Sheriff. Sheriff-Clerk to keep 
Register. 


. All deliverances of the Court of ‘Session ‘and Sheriff, as well as extracts thereof to 


be evidence, and Warrants for all Diligence and execution competent. 


. The claim by the Agent and others for expenses, &c., restricted to the Sequestrated 


Estate, and against employer. 


. Mandatories for Creditors may voTE. 
. Persons acquiring debts after Sequestration not to vore in election of Interim Factor 


or Truatee. 


. Cxiaims for Interest. Rulesas to deducting Interest on Debts not payable ; and as 


to Discounts. 


. Rules as to Voting, where a Creditor holds a Security over the Bankrupt’s 


Ratate. 
——_——— where a Creditor has obligants liable in relief to the Bank- 
rupt. | 


on the Estate of a Partner for a Company Debt. 


. Right of Trustee and Creditors to require Assignation to Securities or Obligations 


valued with a view to Voting. Provision for change on value of such Securities. 


. Valuation of any Security held over any part of the Estate of the Bankrupt, prior to 


drawing Dividend,—Creditor ranked for the balance. Trustee may require 
Assignation to such Security on payment of estimated value. 


. The value of a Creditor’s claim on the Estate of a Company deducted before ne is 


ranked on the Estate of a Partner of the Company. 


. Contingent Creditors. 

. Annuity Creditors. 

. Cautioners for Annuities. 

. Claiming or acting in the Sequestration not to discharge co-obligant. 

. Oath not to supersede legal evidence. 

. Majorities of votes—how ascertained. 

. PROCEEDINGS at meeting for election of IntERIM Factor and Trustce. Sheriff 


and Sheriff-Clerk to attend if required. 


. If Sheriff present, all objections to the votes or candidates must be stated at the 


meeting, and forthwith disposed of, or avizandum made therewith by Sheriff. 
Sheriff to declare person who is duly elected Interim Factor or Trustee. 


. Where the Sheriff is not present at the meeting for election of Interim Factor or 


Trustee. 


. Creditors to fix amount of caution to be found by Interim Factor or Trustee. Bond 


to be lodged with Sheriff-Clerk. 


. Sheriff to confirm the election of person chosen Interim Factor or Trustee. Act and 


W ARRANT issued as their title. 


. Sheriff-Clerk to act as Interm Factor if the Creditors fail to elect one. Shenff 


may seal up Bankrupts’ books and papers, and lock up his shop, &c. till Factor 
confirmed. 


. Duties of Interim Factor. Must lodge money in Bank. 
. Bankrupt to make up state of his affairs, and give information and assistance to 


Interim Factor and Trustee. 
At meeting to elect Trustee, Interim Factor to exhibit States, and be remunerated. 
Proceedings in, case of Appeal to Court of Session againt the Sheriff’s judgment, 
declaring the person elected Interim Factor or Trustee. Expenses how to be 
paid. 


. Such Appeal not to stop Sequestration. Interim Factor to continue to act and be 


remunerated. 


. Three Commissioners (who may be either Creditors or Mandatories for Creditors,) 


to be elected at the same meeting as the Trustee, to advise with him, &c. 
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70. 


Duties of Commissioners. 

OrrEeR of Composition may be made by Bankrupt at meeting for election of 
Trustee, and personal protection renewed. 

Allowance may be made to Bankrupt. 

Trustee’s confirmation to be recorded in Register of Adjudications. 

Trustce’s Dutixs. Money to be lodged in Bank. 

Penalty on Interim Factor or Trustee for not duly lodging money in Bank. 

Trustee to keep a Sederunt Book and regular accounts. 

Interim Factor, Sheriff-Clerk, Trustee and Commissioners amenable to Lord Ordinary 
and Sheriff. 

ExaAMINATION of BANKRuPT. The Sheriff, on Trustee’s application, to appoint the 
time. The Trustee to advertise the time and place for holding a (third) general 
meeting of Creditors. 

Sheriff may grant warrant to apprehend the Bankrupt. 

Lord Ordinary may grant warrant for same purpose, when the Bankrupt is in England 
or Ireland. 

The Sheriff may, on application of Trustee, order an examination of the Bankrupt’s 
wife and others, and grant warrant for apprehending them for examination. 

The Bankrupt and others must answer al] lawful questions. Parties entitled to 
expenses as witnesses, 


. Effect of refusal to answer, &c. 
. Latent partners must disclose themselves. 
. Bankrupt may correct the state of his affairs, and must make oath at the close of the 


examination. Form of Oath. 


. Trustee must make a Report to third general meeting of Creditors. Meeting to 


give directions for the management, recovery and sale of the estate. 


. Special meetings of Creditors may be called. 


Meetings must be advertised 14 days previously. 


. To what Creditors Notices through post-office need not be sent. 
. Removat or ResicnatTion of Trustee. 

. THe Moveas.e Estate vested in the Trustee. 

. Tue HeriTAsLe Estate vested in the Trustee, with all mght, title and interest - 


which was then in the Bankrupt. Limitations and qualifications of the Trustee’s 
right. 


. Estates in England, [reland and other British dominions. 
. Acquisitions of Bankrupt after the Sequestration to belong to the Creditors, 


SEQUESTRATION equivalent to an adjudication in competition. 
to arrestment and poinding. Diligence sixty days before Sequestration, or 
after it, ineffectual. Expenses of diligence. 


. Preferences over the estate of a deceased Debtor null in certain cases. 


Acts and payments by Bankrupt after Sequestration null. Exception. 
Subjects improperly included in Sequestration may be struck out. 
Trustee may complete feudal titles, or grant such rights as Bankrupt could do. 


. Trustee may get property transferred to him, although heir of Bankrupt has made up 


titles. Decree to be recorded in Register of Adjudications. 


. Circumstances in which Heritable Creditors are not to interfere with sale by 


Trustee. 


. Public sale of heritable subjects. Effect on securities. 


Heritable Creditor may allow Trustee to sell. 


. Heritable Creditor, with power to sell, may sell in terms of his bond, notwithstanding 


the Sequestration. 


. Judicial sale. Disposal of price. 

. How far Heritable Creditors are liable for expenses. 

. Effect of Sequestration on Heritable Creditor’s nght to poind the ground. 

. Landlord’s right of Hypothec reserved. 

. The Interim Factor or Trustee may be authorized to receive and open post letters 


addressed to the Bankrupt. 
23. I 99. Trustee, 
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gg. Trustee, with consent of Commissioners, may enter into submissions and ccm- 
| promises. 
100. Creditor may purchase any part of the sequestrated estate, Nor the Interim Factor, 
Trustee, or Commissioners. 

101. Realized fund to be divided among those who were Creditors of the ‘Bankrupt at 
the time of his Sequestration. 

102. Dividends. Times at which they may be made. 

103. Time within which Creditors must produce oaths, &c., to entitle them to receive 
payment of dividends. 

104. Trustee to make up state of Bankrupt’s affairs, and accounts of his intromissions. 
State to be examined, and Trustee’s accounts docqueted by Commissioners, within 
Fourteen days after the expiration of Six months from the date of the Sequestration. 

First Dividend may be declared or postponed. 

105. If a dividend is to be made, Trustee to make up lists of Creditors entitled or not 

. entitled thereto. 

106. Trustee to publish and transmit Notices of dividend, and of his judgment on the 
claims, Creditors may appeal against Trustee’s deliverance within a limited 
period. 

107. Trustee to make up scheme of division. 

108. First DivipEND may be paid first lawful day after the expiration of Eight months 
from the date of the Sequestration. Dividends not upliftable, or on claims under 
appeal, to be deposited in Bank in name of Trustee and Commissioners. 

109. Second dividend, preparation for. 

110. Paid on the first lawful day after the expiration of Twelve months from the date of the 
Sequestration. 

111. SuBsEQUENT [iVIDENDs. 

112, Proceedings when Commissioners postpone the dividend. 

113. Estate may be wound up on expiration of Twelve months from date of Sequestra- 
tion, by a sale of whole outstanding funds and claims. 

114. Discharge of Bankrupt on Composition. Offer may be made at meeting for election 
of Trustee. If entertained to be advertised and intimated. 

11. Offer, if entertained, to be disposed of at the meeting after the Bankrupt’s examina- 
tion. Caution to be found, and the Trustee to transmit report to Bill Chamber 
Clerk, or Sheriff-Clerk, and the Lord Ordinary or Sheriff, after hearing parties, 
and being satisfied that the requisite consents had been obtained to approve of 
Composition. 

116, Offer of Composition may be made at the meeting to be held after the Bankrupt’s 
examination, or at any other meeting specially called for the purpose. If enter- 
tained, another meeting to be called to decide thereon; and, if accepted, caution 
to be found, and a report to be made by the Trustee, and the Composition approved 
of by the Lord Ordinary or Sheriff. 

117. The Bankrupt, on making an oath or declaration, to obtain his discharge. 

118. The Trustee’s accounts to be audited, and provision made for expenses before 
approval of the Composition. 

119. Sequestration to go on, notwithstanding offer of Composition. On approval, Seques- 
tration to cease. 

120. Bankrupt and Cautioner not entitled to dispute claims ranked unless objected to at 

the time of making offer of Composition. 

121. Cautioner not liable for Composition on claims not produced before approval of Com- 
position, or within Two years thereafter. 

122. If offer of Composition rejected, no other to be entertained, unless nine-tenths of 
Creditors ranked agree to do so. 

123, Bankrupt’s Discharge without Composition. Proceedings for this purpose. 

124. Bankrupt to make a declaration or oath before obtaining Discharge. 

125. Preferences, payments and collusive agreements for discharge on Composition or 
otherwise, null, 

126. Bankrupt 
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Bankrupt to forfeit privileges if participant in giving such preferences, &c. 

If Bankrupt do not make a fair surrender, &c., to be punished. 

Judicial proceedings.— Appeals, &c., against resolutions of Creditors, Trustee and 
Commissioners may be made to the Lord Ordinary or the Sheriff. 

Sheriff’s judgment subject to review of Court of Session. 

Lord Ordinary’s judgment subject to review of Inner-House. 

Sheriff may regulate interim possession. 

Appeals to House of Lords competent, except respecting orders to regulate interim 
possession. 

Agents in Court of Session may be agents in causes under this Act before the 
Sheriff. 

Trustee to make an Annual Return to Shenff-Clerk, and he to Bill Chamber-Clerk. 

Trustee’s Discharge.— Proceedings for that purpose. 

Trustee to lodge unclaimed Dividends in Bank. Account to be kept by Bank of 
Unclaimed Dividends. Claimants having right to Dividends so lodged may apply 
to Lord Ordinary for warrant to uplift the same, without interest. Bank to keep 
account of interest on Unclaimed Dividends. Dividends unclaimed for ‘Twenty- 
five years, and the amount of the interest account to be applied to public purposes. 

Surplus of the Estate to be paid to Bankrupt. 

Provisions as to Perjury. 

Deliverances, &c., may be partly printed; and service or citation may be by compe 
tent officer without witnesses. 

No Fee-Fund Dues exigible. Fees payable. 

Gazette Keeper to furnish copy of Gazette to Keeper of Edictal Citations. 

Charges on Advertisements under this Act and the Act of 54 Geo. III. c. 137, and 
6 & 7 Will. IV. c. §0, regulated. 

Conveyances, Deeds, &c., relating to Estates of Bankrupts not liable to any stamp 
duty. Gazette Advertisements, and Sales by Auction not liable to duty. 

Acts of Sederunt may be made. 

Act may be repealed or amended. 
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[AS AMENDED IN THE COMMITTEE] 


For Regulating the Sequestration of the Estates 
of Bankrupts in Scotland. 


{Note.—The Clauses (A.) & (B.) printed in Jéalics are proposed 
to be inserted in the Committee. ] 


% € RK EAS it is expedient to amend the laws for regu- 
lating the Sequestration of Estates of Bankrupts in 
Scotland; CE it Enacted, by The QUEEN’s most Excellent 
Masesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT all Sequestrations de- 
pending at the commencement of this Act shall be proceeded in, 
and brought to a conclusion under the provisions of an Act passed 
in the fifty-fourth year of the reign of his Majesty King Grorcr 
the Third, intituled, ‘“‘ An Act for rendering the Payment of Creditors 
more equal and expeditious in Scotland,” and not under this Act. 


And be it Enacted, That this Act shall commence and take effect on 
and after the Fourteenth day of July One thousand eight hundred 
and Thirty-nine; and, on and after that day, all Sequestrations 
shall be awarded in virtue of and in terms of this Act, and of no 
other Act, and such Sequestrations shall be proceeded in and brought 
to a conclusion under the provisions of this Act. 


‘ And beit Enacted, That in construing this Act the word “ Lord 
Ordinary ” shall mean the Lord Ordinary officiating on the Bills in 
the Court of Session; that the word ‘“‘ Commissioners” shall mean a 
majority of the Commissioners hereinafter mentioned ; that the word 
‘¢ Estates” shall include every kind of property, heritable or 
moveable, real or personal, and lands, tenements, and heredita- 
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ments wherever situated, and debts, claims and incorporeal rights 


belonging or due, or falling by succession or otherwise to the Bank- 


rupt, and any part thereof; that the word “‘ Deliverance”’ shall include 
any Order, Warrant, Judgment, Interlocutor, or Decree ; that the 
word “Security” shall include Securities, heritable or moveable, 
real or personal, and Liens and Preferences, and Conveyances there- 
of and any part thereof; that the word “ Successors” shall include 
heirs, heirs apparent, representatives by deed or otherwise, executors 
and nearest of kin, and also assignees and singular successors, 
where they have acquired the right; that the word “ Month” 
shall mean a Calendar Month; that the word “ Oath”’ shall include 
Affirmation, where by law such Affirmation shall be required to be 
taken in place of an Oath ; that the word ‘“ Vote” shall, as well as 
the ordinary meaning thereof, include a consent to any offer of 
composition and to a discharge of the Debtor, and also a dissent 
from such offer or discharge, and generally any act as a Creditor; 
that the words ‘“ Debtor,” ‘ Bankrupt” and “ Creditor” shall 
include Bodies Corporate, Politic or Collegiate, Companies or 
Partnerships, as well as Individuals, and shall, as well as all 
other words importing the singular number and masculine gender, 
include several persons as well as one person, and females as well 
as males, and married women carrying on trade independent of their 
husbands, and widows and aliens, and several matters of the same 
kind as well as one matter, (unless in this, and also in the other 
cases herein above specified, a different construction shall be pro- 
vided, or the construction be repugnant to the subject-matter or 
context); And this Act shall be construed in the most beneficial 
manner for promoting the ends hereby intended. 


And be it Enacted, That the estates of any Debtor or Company 
subject to the laws of Scotland, and holding estates heritable or 
moveable within Scotland, may be sequestrated ; provided that the 
Debtor or Company shall petition for Sequestration, with the con- 
currence of one or more Creditors, qualified as hereinafter mentioned ; 
and if the petition is not signed by the Debtor or Company, a man- 
date by him, and in the case of a Company, a mandate signed by 
the Company or those entitled to act for it, authorizing such petition, 
shall be therewith produced. 


And be it Enacted, That Sequestration may be applied for of the 


estates of any Deceased Debtor, who at the time of his death resided, 


or had a dwelling-house, or carried on business in Scotland, and was, 
at that time, owner of heritable or moveable estates in Scotland, 
provided such Sequestration shall be applied for by one or more 


Creditors qualified as hereinafter mentioned: but no such Seques- 
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tration shall be awarded until the expiration of Six Months from the 
Debtor’s death, unless he shall have granted a mandate to apply for 
Sequestration, or was at the time of his death Notour Bankrupt, or 
had remained in sanctuary as hereinafter provided, or unless his 
successors shall concur in the petition or renounce the succession, 
in which several cases Sequestration shall forthwith be awarded. 


And be it Enacted, That the estates of any Debtor subject to 
the laws of Scotland, who is, or has been, a merchant, trader, manu- 
facturer, banker, broker, warehouseman, wharfinger, underwriter, 
artificer, packer, builder, carpenter, shipwright, innkeeper, hotel- 
keeper, stable-keeper, coach contractor, cattle-dealer, grain-dealer, 
coal-dealer, fish-dealer, lime-burner, dyer, printer, bleacher, fuller, 
calenderer, and generally the estates of any Debtor subject as afore- 
said, who seeks, or has sought his living, or a material part thereof, 
for himself, or in partnership with another, or as agent or factor 
for others, by using the trade of merchandise, by way of bargain, 
exchange, barter, commission or consignment, or by buying and 
selling, or by buying and letting for hire, or by the workmanship 
or manufacture of goods or commodities, may be sequestrated 
without the consent of such Debtor, provided that he be Notour 
Bankrupt, and have carried on business in Scotland in any of the 
said occupations, and have also, within a year before the date of 
presenting the Petition for Sequestration, resided, or had a 
dwelling-house, or place of business in Scotland, and that a Petition 
be presented by one or more Creditors, as hereinafter directed: 
But it shall not be competent to sequestrate the estates of any 
Debtor without his consent, as a holder of stock in any of the 
Public or National Funds, or of India Stock, or as a Partner in 
any Company incorporated or established by Act of Parliament, 
or by Charter, or as a landholder or farmer, unless such land- 
holder or farmer be bona fide a dealer in cattle not the produce 
of, nor grazed, nor worked on his farm, or unless he be a dealer 
in grain not the produce thereof. 


And be it Enacted, That the estates of any Company subject 
to the laws of Scotland, and falling within any of the said descrip- 
tions, and not within any of the said exceptions, may be seques- 
trated without consent, provided any partner thereof has been 
rendered Notour Bankrupt for a Company Debt, and the Company 
have carried on business in Scotland in any of the said occupations, 
and a partner have, within a year before the date of presenting the 
Petition for Sequestration, resided, or had a dwelling-house, or the 
Company have had a place of business in Scotland, and a Petition 
for Sequestration be presented by one or more Creditors of the 
Company, as hereinafter directed. 
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. And be it Enacted, That if any Debtor, subject to the laws of 
Scotland, and holding heritable or moveable estates there, shall 
retire to the Sanctuary, and remain therein for Sixty Days (either 
continuously or not), within the space of Twelve Months, as here- 
inafter provided, the estates of such Debtor, although he be neither 
Notour Bankrupt, nor within any of the said descriptions, may be 
sequestrated without the consent of such Debtor, provided a petition 
be presented by One or more creditors as hereinafter directed. 


And be it Enacted, That any One Creditor whose debt amounts to 


. not less than Fifty Pounds, or any Two Creditors whose debts together 


amount to not less than Seventy Pounds, or any Threc or more Credi- 
tors whose debts together amount to One hundred Pounds or upwards, 
whether such debts are liquid or illiquid (provided they be not 
contingent), may concur in a Petition by a Debtor or Company for 
Sequestration, or may petition for Sequestration of the estates of 
any Debtor or Company liable to be sequestrated without consent ; 
provided that if it be without consent of the Debtor or Company, 
the Petition be presented within Four Months after the date of the 
Notour Bankruptcy, or in case of retiring to the Sanctuary within 
Four Months after the expiration of the said Sixty Days as 
aforesaid. 


And be it Enacted, That to entitle a Creditor residing within the 
Kingdom of Great Britain and Ireland to petition, or concur in a 
Petition for Sequestration, or to vote, or to draw a dividend, he shall 
produce, either with the Petition for Sequestration, or at a meeting 
of the Creditors, or in the hands of the trustee, an Oath, taken by 
him before a Judge Ordinary, Magistrate, or Justice of the Peace, 
to the verity of the debt claimed by him; and he shall in such oath 
state what other persons (if any) are, besides the Bankrupt, liable 
for the debt or any part thereof, and specify any security which he 
holds over the estate of the bankrupt or of other obligants; and 
depone that he holds no other obligants or securities than those 
specified ; and where he holds no other person than the bankrupt 
so bound, and no security, he shall deponc to that effect; and if he 
hold a collateral obligation or security, he shall, before voting, and 
before being ranked in order to draw a dividend, be bound to qualify 
his claim as hereinafter provided: And in cases where the Creditor 
is a body Corporate, an Oath of verity made as aforesaid by the 
Manager, Cashier, Secretary, Clerk or other principal Officer of 
such Body Corporate, shall be sufficient, although the person making 
the same be not a Partner in such Corporation; or in case of a 
Company, an Oath by a Partner shall be sufficient. 
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- And be it Enacted, That to entitle a Creditor who is out of the 
Kingdom of Great Britain and Ireland to petition, or concur in a 
petition, or to vote, or to draw a dividend, he shall produce as 
aforesaid an oath taken by him to the verity of the debt, in the 
manner above provided, before a Magistrate, or Justice of the 
Peace, or other person qualified to administer oaths in the country 
where he resides (he being certified to be a Magistrate or Justice 
of the Peace, or qualified as aforesaid by a British Minister or 
British Consul); or by a notary public, or his known agent or 
mandatory in Great Britain or Ireland, shall make an oath of 
credulity in the same way and to the same effect; and where any 
creditor shall be under age, or incapable to make oath, an oath of 
credulity as aforesaid, by his authorized agent, factor, guardian or 
manager, shall be sufficient. 


And be it Enacted, That the Creditor shall produce with his 
said oath, such Accounts and Vouchers as shall be necessary to 
prove his debt; but if not in possession thereof previously to 
the period hereinafter assigned for lodging claims with a view 
to a share in any dividend, he shall state in his oath the cause 
why the said accounts and vouchers are not produced, and in whose 
hands, to the best of his knowledge, the same are, which oath shall 
entitle him to have a dividend set apart till a reasonable time be 
afforded for production thereof, or for otherwise establishing his debt 
according to law ; but he shall not be entitled to act or vote till such 
production be made or the debt established as aforesaid; and the 
Interim Factor or Trustee shall, on production of the oaths and 
grounds of debt, mark the same with his initials, and make an entry 
thereof in the Sederunt Book, and of the date when the same were 
produced, and, if required, he shall return to the Creditor the 
grounds of debt. 


And be it Enacted, That application for Sequestration shall be 
made by Petition to the Lord Ordinary, signed by the petitioner or 
his counsel or agent, and the agent shall he entitled to mark 
thereon the Division of the Court to which the Sequestration 
shall be appropriated, and the petitioning or concurring Creditor 
shall in all cases produce with such petition an Oath to the effect 
above specified, and also the accounts and vouchers of debt, as 
hereinbefore provided; and where the Petition is presented for 
Sequestration of the estates of a deceased debtor, the petitioning 
creditor shall in his oath, or in a separate oath, specify the place 
where the debtor resided, or had a dwelling-house, or carried on 
business in Scotland at the time of his death, and whether he was then 
owner of estates in Scotland; and where the Petition is presented 
during the life of the debtor, or for Sequestration of the estates of 
a Company, without the consent of the Debtor or Company, the 
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petitioning Creditor shall in such oath swear that he believes the 
Debtor or Company (as the case may be) to be within one or other 
of the said descriptions, and he shall specify which description, or 
that he believes the debtor to have retired and remained within the 
Sanctuary as hereinbefore provided. 


And be it Enacted, That where a Petition is presented for 
Sequestration by the Debtor or by a Company, with concurrence as 
aforesaid, the Lord Ordinary shall forthwith issue a deliverance by 
which he shall award Sequestration of the estates which then belong, 
or shall thereafter belong, to the Debtor or Company before the date 
of the discharge, and declare the estates to belong to the Creditors for 
the purposes of this Act; and he shall appoint a meeting of the 
Creditors to be held at a specified hour, on a specified day, being 
not earlier than Eight and not later than Fourteen Days from the 
date of the delivcrance, at a convenient place within the county where 
the Debtor carries on, or last carried on his business, (failing which, 
at a convenient place within the county wherein he resides or 
last resided), to elect an Interim Factor; and another meeting to 
be held at a specified hour, on another specified day, being not 
less than Four Weeks and not more than Six Weeks from the date 
of the deliverance, at the place fixed for the election of Intcrim 
Factor, to elect a Trustee or Trustees in succession, and Commis- 
sioners, and do the other acts hercinafter provided; and he shall 
likewise remit to the Sheriff of the county where the meeting is to 
be held to proceed in manner hercinafter mentioned; and grant 
to the Debtor or Partners of the Company (as the case may be) a 
Warrant of Protection against arrest or imprisonment for civil debt 
until the meeting of the Creditors for the election of Trustee as 
hereinafter provided. | 


And be it Enacted, That where a Petition is presented for Seques- 
tration of the estates of a Debtor who is dead, the Lord Ordinary shall 
grant warrant to cite the debtor's successor, personally or at his 
dwelling-place, if known and within Scotland, or if not known, or if 
furth of Scotland, at the Office of Edictal Citations, and in either of 
these last cases also at the house where the Debtor had at the time of 
his death his residence, or his place of business in Scotland, on 
inducie of Twenty-one Days from the date of citation, to 
show cause why Scquestration should not be .awarded ; and 
if, on the expiration of the said Twenty-one Days, and production 
of an execution of citation, no appearance be made, the Lord 
Ordinary shall order intimation of such warrant to be pub- 
lished in the Edinburgh Gazette, requiring the said successor to ap- 
pear within a further space of Twenty-one Days from the date of the 
publication of the said intimation ; and if he do not then appear, 
or if appearing, no cause to the contrary be shown by him or any 
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party interested, the Lord Ordinary shall award Sequestration, 
and issue the other orders, as hereinabove provided in the case 
of any other Debtor, in so far as circumstances will permit; and 
he shall ordain any successor who has made up a title to, or is in 
possession of the estate of the Debtor, to transfer such estate, so 
far as liable for the debts of the deceased, to the Trustee to be 
appointed as hereinafter directed: And if desired, the Lord Ordinary 
shall grant diligence to recover evidence to show that the Debtor 
resided, or had a dwelling-house, or carried on business in Scotland at 
the time of his death, and was then the owner of heritable or moveable 
estates in Scotland: and if Sequestration shall be awarded, such 
Sequestration shall proceed in the same way as in other cases, with 
the differences necessarily arising from the death of the Debtor: 
and the petitioning Creditor may at any time after the execution of 
the citation, and before Sequestration is awarded, apply by written 
note to the Lord Ordinary to appoint a Judicial Factor to administer 
the estate in the mean time, and if no cause be shown to the con- 
trary, the Lord Ordinary may appoint a Factor accordingly; and 
it shall not be competent for any Creditor, after the date of the 
first deliverance on the Petition for Sequestration, to be confirmed 
Executor Creditor, or to raise or insist in any adjudication or dili- 
gence against the estate of the Debtor. 


And be it Enacted, That where the Petition for Sequestration is 
presented without the consent of the Debtor, the Lord Ordinary shall 
grant warrant to cite him to appear within a specified period, if he 
be within Scotland, of not less than Six Days nor more than.Twenty- 
one Days from the date of citation, by delivering to him personally, 
or by leaving at his dwelling-house or place of business, a copy of the 
petition and warrant; and if the Debtor be furth of Scotland, to 
cite him to appear within a specified period, being not less than 
Thirty Days nor more than Forty Days from the said date, by leaving 
a copy at the dwelling-house or place of business last occupied by 
him, and also at the Office of Edictal Citations, to show cause 
why Sequestration should not be awarded; and the Lord Ordinary 
shall, if desired, grant diligence to recover evidence of the Notour 
Bankruptcy, and of the Debtor beihg within the requisite descrip- 
tion, or of his having retired to and remained within the Sanctuary 
as aforesaid; And if, upon the expiration of the time specified in the 
warrant, the Debtor do not appear at the diet of appearance either 
in person, or by his counsel or agent, or so appearmg do not instantly 
pay or produce written evidence of the debt or debts being satisfied 
in respect whereof he was made Notour Bankrupt, or in respect of 
which he had retired toand remained within the Sanctuary, and 
also pay or satisfy or produce written evidence of the payment or 
satisfaction of the debt or debts due to the Petitioner or Peti- 
tioners or to any other Creditor or Creditors appearing and 
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concurring in the petition, or do not show cause why Sequestration 
should not be awarded, the Lord Ordinary, on production of 
evidence of the citation, and of the Notour Bankruptcy, and of the 
Debtor being within the requisite description, or of having retired 
to and remained within the Sanctuary as aforesaid, shall award 
Sequestration, appoint a meeting to be held for the election of 
an Interim Factor, Trustee and Commissioners, remit to the Sheriff, 
and grant a personal protection, all to the effect and in the manner 
above specified. 


And be it Enacted, That where a Petition is presented for the 
Sequestration of the estates of any Company, the Lord Ordinary 
shall issue warrant and other orders to the same effect, and dispose 
of the petition in the same way as in the case of individual Debtors, 
and it shall be a sufficient citation that a copy of the petition and 
warrant be left at the place where the business of the Company 1s 
or was last carried on, provided a partner, or a clerk, or a servant of 
the Company be there, and failing thereof, at the dwelling-house of 
any of the acting partners, and if the house of such partner cannot 
be found, by leaving the copy at the Office of Edictal Citations ; 
and Sequestration may be awarded either on the application of the 
Company itself, or on the application of a Creditor without the 
consent thereof of the estates of the Company and Partners jointly, 
or of their respective estates separately. 


And be it Enacted, That the Lord Ordinary may, on application 
made, either im the petition for Sequestration, or by a separate 
petition by the Debtor, grant warrant for liberating the Debtor, ifin 
prison, after such intimation to the incarcerating Creditor or his 
known agent, as the Lord Ordinary shall deem to be just, and after 
hearing any objection to the granting of such Warrant; and if the 
application be refused, it shall be competent for the Debtor to 
make a new application for liberation, with consent of the Trustee 
and the Commissioners; and on intimation and hearing objec- 
tions as aforesaid, the Lord Ordinary may grant Warrant to 
liberate. 


And be it Enacted, That the Warrant granting protection or 
liberation, or a copy thereof certified by one of the Bill Chamber 
Clerks, shall protect or liberate the Debtor, or a partner of a Com- 
pany from arrest or imprisonment in Great Britain and Ireland, 
and Her Majesty’s other dominions, for civil debt contracted 
previous to the date of Sequestration ; but such Warrant of protec- 
tion or liberation shall not be of any effect against the execution of 
a Warrant of arrest or imprisonment in meditatione fuga, or ad 
factuin preestandum, or for any criminal act. © 
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And be it Enacted, That the Clerks of the Bill Chamber in the 
Court of Session shall be Clerks to Sequestrations under this Act; 
and they shall keep a book, intituled, ‘“ The Register of Sequestra- 
tions,” in the form of Schedule (A.) hereunto annexed, which book 
shall be patent to all concerned; and they shall forthwith therein 
enter the Division of the Court to which the Sequestration is appro- 
priated; the date of the first deliverance on every petition for 
Sequestration; the name and designation of the Debtor; the 
place and county of his residence, dwelling-house, or place of 
business; and the name and designation of the petitioning or 
concurring Creditor; the date of awarding or recalling Sequestra- 
tion ; the date of transmission to the Sheriff; the time and place 
appointed for the election of the Interim Factor and Trustee; 
the name and designation of the Interim Factor, and of the Trustee, 
and Commissioners; and the time for lodging claims in order to 
obtain payment of the first dividend. 


And be it Enacted, That the party applying for Sequestra- 
tion shall, before the expiration of the Second lawful day after the 
first deliverance, present an Abbreviate of the petition and deliver- 
ance, signed by him or his agent, in the form of Schedule (B. No.1) 
hereunto annexed, to the Keeper of the Register of Hornings and 
Inhibitions at Edinburgh, who shall forthwith therein record the 
said Abbreviate, and write and subscribe a certificate thereof on 
the said petition in the form also specified in the said Schedule 
(B. No. 2), and the Abbreviate so recorded shall from the date of 
the said deliverance have the effect of an Inhibition, and of a citation 
in an adjudication of the estate of the Debtor, at the instance of the 


Creditors afterwards ranked on the estate ; and it shall not be com-_ 


petent to stop such effect, or the effect of the Sequestration after it 
is awarded, by paying the debt or debts in respect of which it was 
applied for or awarded; and if the said Abbreviate be not so re- 
corded, it shall have no effect as an Inhibition or citation as afore- 
said: And the party applying for Sequestration shall, within Four 
Days from the date of the deliverance awarding Sequestration, 
insert a Notice, in the form of Schedule (C.) hereunto annexed, in 
the Edinburgh Gazette, and also one Notice in the same terms 
within Eight Days from the said date in the London Gazette ; but it 
shall not be necessary to insert any other Notice, under this Aet, 
in the London Gazette. 


And be it Enacted, That the Deliverance awarding Sequestration 
shall not be subject to review; but any Debtor whose estate has been 
sequestrated without his consent, or the successor of any deceased 
Debtor whose estate has been sequestrated as aforesaid, or any Creditor 
(whether the Sequestration has been awarded with or without the 
consent of the Debtor or his successor) may within Forty Days 
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after the date of the said Deliverance, present a petition to the 
Lord Ordinary, setting forth the grounds for (recall, and praying for 
recall; and where Sequestration has been awarded of the estate of a 
deceased Debtor, when his successor was edictally cited, it shall be 
competent to such successor, or any person having interest, to 
apply by petition as aforesaid, at any time before the publication of the 
advertisement for payment of the first dividend hereinafter men- 
tioned: And the Lord Ordinary shall in these several cases order 
a copy of the petition and of his deliverance to be served on the 
petitioning Creditor, or (as the case may be) on the petitioning 
Debtor and the concurring Creditor, or on their respective known 
agents, and on the Interim Factor or Trustee, if appointed; and he 
shall require them to answer within a specified short time ; and order 
Notice tobe a Notice of the presenting of the petition to be published in the 


nN 


veers Edinburgh Gazette; and on the expiration of the time so fixed 
he shall proceed to pronounce judgment; and if he shall recall 
the Sequestration, the recall shall be entered in the Register 
of Sequestrations, and on the margin of the Record of Inhibitions ; 
but in the meantime and until the Sequestration be finally recalled, 
the proceedings in the Sequestration shall go on as if no such 
petition had been presented. 
23. 
No Recall And be it Enacted, That no petition for recall of the Sequestra- 
competent 


afteracertain tion shall be competent after the expiration of the said Forty Days, 
time, unless A . ‘ce 
Nine-tenths or after the said advertisement for payment of the first dividend 
iia respectively: Provided, That Nine-tenths in number and value of 
the Creditors ranked on the estate as herein directed may apply at 
any time for recall by petition to the Lord Ordinary, who shall order 
notice of his deliverance to be published in the Edinburgh Gazette, 
requiring all concerned to appear within Fourteen Days from the 
date of publication in the Gazette, to show cause why the Seques- 
tration should not be recalled; and on expiration of the said time 
he shall proceed to pronounce judgment; but in the meantime and 
until the Sequestration be finally recalled, the proceedings in the 
Sequestration shall go on as if no such petition had been pre- 
sented. 
24. | 
eer And be it Enacted, That if a Creditor who has petitioned for 
place of Sequestration, or concurred in such petition, or who has petitioned 
es for recall of a Sequestration, or appeared to oppose a petition for 
Sequestration or recall, or lodged an objection, shall withdraw, or 
become bankrupt, or die, any other Creditor may be sisted in his 
Proceedings place, and follow out the proceedings; and if the Debtor shall die 
although after the petition for Sequestration is presented, the proceedings 
Debtor die. shall notwithstanding be followed out in terms of this Act, so far as 
circumstances will permit. - 
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And be it Enacted, That in all questions under this Act the 
Sequestration shall be held to commence and take effect on and from 
the date of the first deliverance by the Lord Ordinary, which shall 
be held to be the date of the Sequestration, although the Seques- 
tration be not actually awarded till a later date. 


And be it Enacted, That the awarding of Sequestration in virtue 
of this Act, shall render the Debtor or Company Notour Bankrupt, 
as at the date of the first deliverance, without prejudice to any 
previous Notour Bankruptcy; and in all questions upon this 
Act, all Dispositions, heritable Bonds, or other heritable rights 
whereupon infeftment may follow, shall be reckoned to be of the 
date of the registration of the Sasine taken thereon, without pre- 
judice to the validity or invalidity of the said heritable rights in 
all other respects; and all Dispositions, Assignations and Vendi- 
tions, which do not require Sasine, but to which intimation or 
delivery is requisite in order to render them complete as trans- 
ferences or as securities, shall in all questions under this Act, be 
reckoned to be of the date of the intimation, delivery or other act 
requisite for completing the same without prejudice to their validity 
or invalidity in other respects. 


And be it Enacted, That the presenting of, or concurring in a 
petition for Sequestration, or the lodging a claim in terms of this 
Act, in the hands of the Interim Factor, Sheriff Clerk acting as 
Factor, or Trustee, or the Sheriff officiating or Preses at any meet- 
ing of Creditors, shall interrupt prescription of the Creditor’s debt 
so petitioning, concurring, or claiming, and in regard to such debt, 
bar the effect of any Statute of Limitations in England or Ireland 
ot Her Majesty’s dominions ; and although the Sequestration shall be 
recalled, such interruption or bar shall notwithstanding be effectual. 

And be it Enacted, That notwithstanding the said remit to the 
Sheriff, the Sequestration shall be held to be in the Bill Chamber 
of the Court of Session, and shall not fall asleep; and on the 
said remit being made, a copy of the Petition for Sequestration, 
and of the first deliverance, and also (where it is different) of the 
deliverance awarding Sequestration, certified by one of the Clerks 
of the Bill Chamber, shall, with the productions, be transmitted 
by the petitioner to the Sheriff Clerk of. the county, or place 
where the meeting for election of Interim Factor is directed to be 
held; and the Sheriff shall have as full power and jurisdiction as 
hitherto possessed by the Court of Session (subject to review) in 
all questions in the Sequestration, except in those cases where the 
power is otherwise specially conferred; and the Sheriff Clerk 
and Messengers at Arms and Officers of the Sheriff Court shall 
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have power to act in their respective offices under this Act; and 
the Sheriff Clerk shall keep a register of Sequestrations trans- 
mitted to him in terms of the said Schedule (A.) 


And be it Enacted, That all deliverances of the Lord Ordinary 
and of the Court of Session, and of the Sheriff, as well as extracts 
and certified copies of all deliverances under this Act, shall be 
evidence in all courts and places within Great Britain and Ireland 
and Her Mayjesty’s dominions, and shall be sufficient warrants 
for all Diligence and execution by law competent. 


And be it Enacted, That no person shall, by merely lodging an 
oath, and claim, or being ranked, or receiving payment of a divi- 
dend, or appearing or voting at a meeting in a Sequestration as a 
Creditor, be liable for any claim by the agent or other person 
employed by the Interim Factor or Trustee, for money advanced, or 
expense incurred, or remuneration in relation to the affairs of the 
estate, reserving to the agent or other person so employed, right to 
payment out of the estate, and from the Interim Factor or Trustee 
by whom he may have been so employed in so far as the same may 
be competent to him; and no Interim Factor or Trustee shall 
have relief in respect of such payment against such Creditor, 
reserving to such Interim Factor or Trustee relief against the estate 
and against those Creditors or others who may on other grounds be 
liable in relief. | 


And be it Enacted, That the mandatory of any person entitled to 
vote as a Creditor, may vote in the absence of such Creditor, provided 
he exhibit a mandate; and. the vote of such mandatory shall, within 
his mandate, be held as the vote of the Creditor himself. 


And be it Enacted, That no person who shall acquire, after the 
date of the Sequestration, otherwise than by succession or marriage, 
a debt due by the Bankrupt, shall be entitled to vote in the elec- 
tion of Interim Factor or Trustee or Commissioners; but in all other 
respects such person may be reckoned as a Creditor. 


And be it Enacted, That if a Creditor claim for a debt with bygone 
interest, he may in his oath accumulate the interest as at the date of 
the Sequestration, and he shall specify the amount of the interest, 
and also of the accumulated sum, but he shall not be entitled to claim 
on the estate for interest either on the principal Debt or on such ac- 
cumulated sum after the date of the Sequestration ; And if a Creditor 
claim for a debt which is not payable till after the date of the Se- 
questration, he shall in his oath deduct the legal interest thereon from 
the date of the Sequestration to the term of payment, and specify the 
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balance; and if he claim for a debt which, by the usage of trade, is 
liable to a discount of more than legal interest, he shall in his oath 
state the amount of such discount, and deduct it from the debt, and 
specify the balance ; provided that if such debt be not payable at the 
date of the Sequestration, he shall also deduct from such balance the 
legal interest as aforesaid, and specify the balance: And the Creditor 
in the said several cases shall be entitled to vote, and to draw divi- 
dends for the said accumulated sum or balance respectively and no 
more: Provided that, if there be any residue of the estate after dis- 
charging the debts ranked, he shall be entitled to claim out of such 
residue the full amount of the interest on his debt in terms of law. 


And be it Enacted, That if a Creditor hold a security for his debt 
over the estate of tae Bankrupt, he shall, before voting make an oath, 
in which he shall put a specified value on such security, and deduct 
such value from his debt, and specify the balance: and if the estate 
be sold, he shall specify in his oath the free proceeds which he 
has received or shall be entitled to receive therefrom, and specify 
the balance due after deduction thereof; and he shall be entitled 
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in either case to vote in respect of such balance and no more; © 


without prejudice to the amount of his debt in other respects: 
And in questions as to the disposal or management of the estate 
subject to his security, he shall be entitled to vote as a Cre- 
ditor for the whole amount of his debt, without making any such 
deduction. 


And be it Enacted, That where a Creditor has an obligant bound 
with, but liable in relief to the Bankrupt, or holds any security from 
an obligant, liable in relief to the Bankrupt, or any security, from 
which the Bankrupt has a right of relief, such Creditor shall, before 
voting, make an oath, in which he shall put a specified talue on 
the obligation of such obligant, and on such security, to the extent 
to which the Bankrupt is entitled to relief, and he shall deduct such 
value from his debt, and specify the balance; and he shall be en- 
titled to vote in respect of such balance and no more, without 
prejudice to the amount of his debt in other respects. 


And be it Enacted, That a Creditor on the estate of a Company 
shall not be bound, for the purpose of voting on the Company’s 
estate, to deduct from his claim the value which he may be entitled 
to draw from the estates of the partners; but if he claim on the estate 
of a partner, he shail, before voting, in his oath, put a specified value 
on his claim against the estate of the Company, and also against the 
other partners thereof, in so far as they are liable to relieve such 
partner, and deduct such value from his debt, and specify the 
balance; and he shall be entitled to vote as a Creditor for the 
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said balance, and no more, without prejudice to the amount of his 
debt in other respects. 


Provided always, and be it Enacted, That it shall be competent 
to the Trustee, with consent of the Commissioners, within Two 
Months after an oath specifying the value of a security or obligation 
or claim in the several cases before-mentioned, has been made use of 
in voting at any meeting, or in assenting to or dissenting from the 
Bankrupt’s composition or discharge, as also it shall be competent 
to the majority of the Creditors (excluding the Creditor making 
such oath) assembled at any meeting during such meeting, to require 
from the Creditor making such oath a conveyance or assignation 
in favour of the Trustee to such security or obligation on payment 
of the specified value, with Twenty per centum in addition to such 
value; and the Creditor shall be bound to grant such conveyance 
or assignation at the expense of the estate: Provided, that where 
a Creditor has put a value on such security or obligation, he may, 
at any time before he has been required to convey and assign as 
aforesaid, correct such valuation by a new oath, and deduct such 
new value from his debt. 


And be it Enacted, That to entitle any Creditor who holds a secu- 
rity over the estate of the Bankrupt, to be ranked, in order to 
draw a dividend, he shall on oath put a specified value on such secu- 
rity, and deduct such value from his debt, and specify the balance; 
and the Trustee, with consent of the Commissioners, shall be entitled 
to a conveyance or assignation to such security, on payment of 
the value so specified out of the first of the Common Fund, or to 
reserve to such Creditor the full benefit of such security; and in 
either case the Creditor shall be ranked for and receive a divi- 
dend on the said balance, and. no more, without prejudice to his 
debt in other respects. 


And be it Enacted, That where Creditors claim on the estate of 
a partner of a Company, in respect of a debt due by such Company, 
the Trustee on the estate of such partner shall, before ranking such 
Creditors for payment of a dividend, put a valuation on the estate of 
the Company, and deduct from the claims of such Creditors such 
estimated value, and rank and pay to them a dividend only on the 
balance; but the judgment of the Trustee shall be subject to review, 
as hereinafter provided. 


And be it Enacted, That where the claim of a Creditor depends 
upon a contingency which is unascertained at the date of lodging 
his claim, he shall not be entitled to vote, nor to draw a dividend 
in respect of such contingent debt; but he may apply to the Sheriff, 
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if the Trustee has not been elected, or if elected, to the Trustee, to 
put avalue on such debt ; and the Sheriff or Trustee (as the case may 
be) shall put a value thereon; and on such value being fixed, such 
Creditor shall be entitled to vote and draw dividends in respect of 
such value, and no more: Provided thatif such contingency have 
taken place before the debt has been valued, such Creditor may vote 
and draw dividends in respect of the amount of the debt, but the 
same shall not disturb any former dividends allotted to other Cre- 
ditors; and where such application is made to the Sheriff, notice 
thereof shall be given to the Interim Factor (if he be elected), and 
if not elected, to the Bankrupt and petitioning or concurring Cre- 
ditor; and the judgment of the Sheriff or Trustee shall be subject 
to review, and any Creditor who has claimed on the* estate may 
appear and be heard thereon. 


And be it Enacted, That no Creditor in respect of an annuity 
granted by the Bankrupt, shall be entitled to vote or draw a dividend, 
until such annuity shall be valued; but he may, if the Trustee 
has not been elected, apply to the Sheriff, or if elected, to the Trustee, 
to put a value on such annuity ; and the Sheriff or Trustee (as the 
case may be) shall put a value on the annuity, regard being had to 
the original price given for the said annuity, deducting therefrom 
such diminution in the value of the annuity as shall have been 
caused by the lapse of time, since the grant thereof, to the date 
of the Sequestration ; and such Creditor shall be entitled to vote 
and draw dividends in respect of such value, and no more : Provided 
always, That where such application is made to the Sheriff, notice 
thereof shall be given to the interim Factor (if elected), and if not 
elected, to the Bankrupt and the petitioning or concurring Creditor; 
and the judgment of the Sheriff or Trustee shall be subject to review ; 
and any Creditor who has claimed on the estate may appear and be 
heard thereon. 


Provided always, and be it Enacted, That where any person is 
bound as Cautioner for payment of such annuity, it shall not be 
lawful for the Creditor therein to sue or charge, after the date of 
the Sequestration, such Cautioner; and such Cautioner shall only 
be liable for the value fixed as aforesaid, and the arrears of annuity ; 
and on such Cautioner making payment of such value and arrears 
to the Creditor, and the lawful interest thereon, he shall be 
discharged of all liability for such annuity, and he may thereupon 
enter a claim in the Sequestration for the sum so paid, and vote 
and draw dividends thereon: Provided, That if such Cautioner 
shall not pay the sum so fixed and arrears as aforesaid, before 
any payment of the annuity subsequent to the fixing thereof 
becomes due, he shall be bound to make payment of the said 
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annuity, and all subsequent annuities, until he shall make payment 
of the sum so fixed, arrears of annuity and interest as aforesaid, 
deducting always such dividends as the Creditor shall have received 
before full payment as aforesaid. 


And be it Enacted, That where a Creditor has an obligant bound 
to him along with the Bankrupt for the whole or partof thedebt, such 
obligant shall not be freed from his liability for such debt in respect 
of any vote given, or dividend drawn by the Creditor, or of his 
assenting to the discharge of the Bankrupt, or to any composition; 
but such obligant may require and obtain at his own expense from 
such Creditor an assignation to the debt on payment of the amount 
thereof, and in virtue thereof enter a claim on’ the said estate, and 
vote, and draw dividends, if otherwise lawfully entitled to do so. 


And be it Enacted, That in no case shall oaths of verity or 
credulity supersede production of legal evidence where requiredin any 
judicial discussion before the Court of Session, the Lord Ordinary, 
the Sheriff, or the Trustee. 


And be it Enacted, That all questions at any meeting of Creditors 
shall be determined by the majority in value of those present and 
entitled to vote, unless in the cases herem otherwise provided for; 
and where, for the purpose of voting, the Creditors are required to 
be counted in number, no Creditor whose debt is under Twenty 
Pounds shall be reckoned in number, but his debt shall be computed 
in value. 


And be it Enacted, That Creditors or their mandatories qualified 
as aforesaid shall assemble at the times and places fixed respectively 
for the election of Interim Factor, and for election of the Trustee, 
with power to adjourn for such reasonable time as may seem fit ; 
provided such adjournments do not postpone the meetings for the 
election of Interim Factor and Trustee beyond the limits of the 
periods within which these meetings are by this Act appointed to be 
held ; and the Sheriff Clerk shall transmit or cause to be transmitted 
for exhibition to the meeting for the election of Interim Factor, the cer- 
tified copy of the Petition for Sequestration, and deliverances thereon; 
And if Two or more Creditors shall give notice to the Sheriff or Sheriff 
Substitute of the county, such Sheriff or Sheriff Substitute (or in case of 
necessary absence, a Sheriff Substitute authorized by the Sheriff to act 
under this Act) shall attend the meeting, and adjourned meetings, and 
preside; and the Sheriff Clerk or his Deputy shallalsoattend,and mark 
the oaths and productions with his initials, and write the minutes 
in the presence of the meeting, and enter therein the names and 
designations of the Creditors present, or the mandatories of 
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Creditors, and the amount for which they claim, and any other cir- 
cumstances which the presiding Sheriff shall judge fit;. which 
minutes the presiding Sheriff shall sign; and the Clerk shall retain 
the oaths of the several claimants, subject to exhibition thereof, 
in his hands, till the election shall be determined, when he shall 
deliver the same to the interim Factor or Trustee (as the case may 
be): And where the Sheriff or Sheriff Substitute is not present, the 
Creditors shall elect a Preses and (if the Sheriff Clerk or a Depute 
be not present) a Clerk, and the Preses shall mark the oaths and 
productions with his initials, and sign the minutes, and the Clerk 
shall in the presence of the meeting write the minutes, and enter 
therein the names and designations of the Creditors or mandatories 
and the amount for which they claim, and any other circumstances 
relating to the said meeting, and in either case the Creditors 
or their mandatories, who have produced their oaths and docu- 
ments of debt, and who have been entered in the minutes, shall 
then and there elect a fit person to be Interim Factor, or to be 
Trustee (as the case may be), or two or more Trustees to act in 
succession in case of non-acceptance, death, resignation, removal or 
disqualification ; and in the case of the Sequestration of the estates 
of a Company and of the partners, one Interim Factor and (as the 
case may be) one Trustee for all the estates, or separate Interim 
Factors or (as the case may be) separate Trustees on the estates of 
the Company, and on the estates of all or each of the individual 
partners, and trustees in succession as aforesaid: And it shall not be 
lawful to elect as Interim Factor or Trustee the Bankrupt, or any 
person conjunct and confident with the Bankrupt, or who holds an 
interest opposed to the general interest of the Creditors, or whose 
residence is not within the jurisdiction of the Court of Session. 


And be it Enacted, That if the Sheriff or ordinary Sheriff Sub- 
stitute be present at the election either of Interim Factor or Trustee, 
and there be no competition for the office, or objections stated to 
the candidate or candidates, he shall, by a deliverance on the 
minutes, declare the person chosen by the Creditors to be Interim 
Factor or Trustee; and if there be competition or objections to the 
candidate or candidates, any objections shall be stated at the meet- 
ing to the votes or candidates; the Sheriff or ordinary Sheriff 
Substitute may either forthwith decide thereon, or make avizan- 
dum, and he shall, if necessary, make a short note of the 
objections and of the answers, on which he shall, within Four 
Days after the meeting, hear parties viva voce, and declare the 
person to be Interim Factor, or (as the case may be) the person or 
persons, trustee or trustees in succession, whom he shall find to have 
been duly elected, and state the grounds of his decision in a note, 
and the same, as well as the said short note, shall form part of the 
process. -. 
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eee _ Provided always, and be it Enacted, That where the officiating 

dinary Substi Sheriff, present at the said meeting for the election, is a Sheriff Sub- 

precnt. _‘Stitute appointed to act in the absence of the Sheriff or of the ordinary 
Sheriff Substitute of the county, or where the Preses has been elected 
by the Creditors, such Substitute or Preses (whether there beanycom- 5 
petition or objection or not), shall forthwith report the proceedings 
to the Sheriff or ordinary Sheriff Substitute, and the oaths of the 
several claimants shall, if the Sheriff Clerk or his Depute be pre- 
sent, remain in his possession, or, if he be not present, shall be 
transmitted to the Sheriff Clerk by the Preses, to be retained by 19 
him till the Interim Factor or Trustee (as the case may be) shall be 
finally appointed, when he shall deliver the same to such Interim 
Factor or Trustee; and if there be no competition or objection, 
the Sheriff or ordinary Substitute shall declare the person elected 
Interim Factor or (as the case may be) Trustee or Trustees in 15 
succession ; and if there be competition or objection, the parties 
shall, within Four Days from the date of the said meeting, lodge 
in the hands of the Sheriff Clerk short notes of objections, and 
the Sheriff or ordinary Sheriff Substitute shall forthwith hear 
parties thereon viva voce, and give his decision, and state the grounds 20 
thereof in a note, which note, as well as the said short notes, shall 
form part of the process; and the deliverance of the Sheriff or. 
Sheriff Substitute, declaring the person elected to be Interim 
Factor, shall be final, and in no case be subject to review in any 
court or in any manner whatever. 25 


Perea And be it Enacted, That the Creditors shall at the said meetings 
Seen be respectively fix a sum for which the Interim Factor shall find 
lodped. be security, and for which the Trustee to be confirmed shall also find 
security, for their respective intromissions and performance of the 
duties and rules hereby enacted, and shall also decide on the suffi- 39 
ciency of the caution offered by the respective competitors; and 
the Interim Factor and the person declared to be Trustee shall 
respectively forthwith lodge with the Sheriff Clerk a Bond of Caution, 
signed by the Interim Factor and his Cautioner, and by the Trustee 
and his Cautioner (as the case may be) in the form of the Schedule (D.) 35 
hereunto annexed, which bond shall be furnished to him by the 
Sheriff Clerk. 7 | 
eon And be it Enacted, That on the Bond for the Interim Factor 
aaa being lodged, the Sheriff shall confirm his election, which con- 
issued. firmation shall be final and not subject to review in any Court or 40 
in any manner whatever; and the Sheriff Clerk shall issue an 
Act and Warrant in the form of Schedule (E.) hereunto annexed, 
to the Interim Factor: And in the event of the said deliverance 
declaring the election of Trustee becoming final by no appeal 
being entered as hereinafter provided, and in case of any such 
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appeal being entered and the competition or objections being 
finally disposed of, and on a Bond being duly lodged as aforesaid, 
the Sheriff shall confirm the election of the person elected or pre- 
ferred as Trustee, which confirmation shall be final and not subject 
to review in any Court, or in any manner whatever: and the 
Sheriff Clerk shall issue an Act and Warrant in the form of 
Schedule (F.) hereunto annexed, to the Trustee: And the Interim 
Factor or Trustee (as the case may be) shall immediately transmit a 
copy of the said Act and Warrant to the Bill Chamber Clerks, who 
shall make an entry of the name and designation of the Interim 
Factor and of the Trustee (as the case may be) in the Register 
of Sequestrations; and the said Act and Warrant shall be an 
effectual title to the Interim Factor, and Trustee respectively 
to perform the duties hereby imposed on them, and shall be 
evidence of the Trustee’s right and title to the said estates for 
the purposes of this Act; and a copy of the said Act and Warrant in 
favour of the Interim Factor, or Trustee, certified by one of the Bill 
Chamber Clerks, and authenticated by the seal of the Court of 
Session, shall be received in all courts and places within England, 
Yreland and Her Majesty’s other dominions, as evidence of the title; 
and shall entitle the Trustee or Interim Factor to recover any debt 
due tothe Bankrupt and to maintain actions in the same way as the 
Bankrupt might have done if his estates had not been sequestrated. 


And be it Enacted, That in case the Creditors shall fail to elect 
an Interim Factor, or the nomination shall otherwise fail, the interim 
care and management of the estate shall devolve on the Sheriff 
Clerk of the county; and the Sheriff shall have power upon cause 
shown by any of the Creditors at any time after the sequestration, 
and before the election of an Interim Factor, to seal up and cause 
to be put under safe custody the books and papers of the bankrupt, 
and to lock up his shop, warehouse or other repositories, and to 
keep the keys thereof till a Factor is named, or the care of the estate 
devolved on the Sheriff Clerk, subject to such orders as the Sheriff 


may see fit for preservation. 


And be it Enacted, That the Interim Factor shall, immediately on 
receiving the Act and Warrant of his appointment, or, failing him, 
the Sheriff Clerk, shall take such steps as may be necessary for the 
preservation of the estate until the meeting of the Creditors for the 
election of Trustee; and he shall take possession of and recover 
the Bankrupt’s estate, and his title-deeds, books, bills, vouchers, 
and all other documents whatsoever, so far as then known, and 
make an inventory thereof; and he shall transmit a copy of such 
inventory to the Bill Chamber Clerks; and he shall lodge in Bank 
all monies received by him as hereinafter directed, and pay 
to the petitioning or concurring Creditor, out of the first funds 
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which shall come into his hands, the expense incurred by him in 
obtaining the Sequestration, and doing the other acts hereby re- 
quired prior to the election of the Interim Factor, as the same 
shall be taxed; and if the funds received by the Interim Factor or 
Sheriff Clerk shall not be sufficient, such expenses shall be paid 
by the Trustee, when he shall be appointed, out of the first of the 
funds which shall come into his hands. 


And be it Enacted, That the Bankrupt shall with all despatch, 
and before the time appointed for the election of Trustee, make up 
and deliver to the Interim Factor (or Sheriff Clerk, as the case may 
be) a state of his affairs, specifying his whole estate, wherever 
situated, the estates in expectancy or to which he may have an 
eventual right, the names and designations of his Creditors and 
Debtors, and the debts due by and to him, and a rental of his heritable 
subjects, which state and rental shall be subscribed by the Bankrupt 
and preserved by the Interim Factor or Sheriff Clerk acting as 
Factor, and abstracts thereof shall be ingrossed in a Sederunt Book 
to be kept by him; and the Bankrupt shall at all times give every 
information and assistance necessary to enable the Interim Factor or 
Sheriff Clerk acting as Factor or the Trustee to execute his duty; 
and if the Bankrupt fail to do so, or to grant any deed which may be 
requisite for the recovery of the estate, the Interim Factor or Sheriff 
Clerk acting as aforesaid, or Trustee, may apply to the Sheriff to 
compel him to give such information and assistance, and to grant 
such deed, under the penalty of incarceration and of forfeiture of the 
benefits of this Act; and, unless cause be shown to the contrary, the 
Sheriff shall issue a warrant of incarceration accordingly. 


And be it Enacted, That at the time and place appointed for the said 
meeting to elect a Trustee, the Interim Factor (or Sheriff Clerk) acting 
as Factor, shall exhibit the Sederunt Book containing the said inven- 
tory, state and rental, and also an account of his intromissions and 
disbursements, and if required by any Creditor, the books of the 
Bankrupt, with the title-deeds, bills, vouchers and other documents, 
conform toinventory; and if the meeting be satisfied that the Interim 
Factor (or Sheriff Clerk acting as Factor) has duly lodged the money 
and performed his duties, they shall fix his remuneration, and he shall 
receive payment thereof, and of all advances made by him out of the 
funds in his hands: and if the Interim Factor (or Sheriff Clerk) be 
dissatisfied with the sums allowed, the same shall be determined by 
the Sheriff; but the Interim Factor (or Sheriff Clerk) shall not be 
entitled, in respect of non-payment thereof or on any other ground, 
to retain any part of the estate, and he shall be bound forthwith to 
deliver the estate, books, title deeds, bills, vouchers, and the said 
state, rental, and all other documents to the Trustee, who shall, if 
sufficient funds have not been realized by the Interim Factor (or 
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Sheriff Clerk), pay the said remuneration and advances out of the 
first money which shall come into his hands. 


And be it Enacted, Tha any Creditor or Competitor giving notice 
in writing to the Sheriff Clerk, within Two Days after the date of the 
Sheriff's deliverance declaring the election of the Trustee, of his in- 
tention to appeal against such deliverance, shall be entitled to appeal 
during Session to the Inner House of the Court of Session, or in vacation 
to the Lord Ordinary, provided that, in the case of competition, a Bond 
of Caution for the Competitor, sizned by a Cautioner approved of at 
the said meeting, for election of Trustee, shall along with such notice 
be lodged with the Sheriff Clerk, and a certificate thereof by the 
Sheriff Clerk, with a note of appeal against such deliverance, be 
lodged with and marked by the Clerk of the Bill Chamber within 
Fourteen Days from the date of such deliverance ; and on a copy 
of such note, certified by one of the Bill Chamber Clerks, being 
delivered to the Sheriff Clerk, he shall forthwith transmit to the 
Bill Chamber the minutes of election, together with such of 
the proceedings as may be required; and the Inner House, or the 
Lord Ordinary (as the case may be) shall thereupon hear parties 
viva voce, and pronounce judgment, and may order a new election, 
and appoint a time and place for that purpose; and if the appeal- 
ing Competitor shall be preferred, a remit shall be made to the 
Sheriff to confirm him; and no part of the expense of such com- 
petition, either before the Sheriff Court or any other court, shall 
be paid out of the estate, but the expenses shall be ordered to be 
paid by the unsuccessful party to the successful party. 


And be it Enacted, That no appeal shall have the effect to stop 


the proceedings in the Sequestration; and the Interim Factor (or 


Sheriff Clerk, as the case may be) shall continue to act until a 
Trustee shall be finally confirmed; and on every new election an 
appeal may be made and other proceedings take place in manner 
before provided ; and the Interim Factor shall deliver to the person 
confirmed Trustee the estate of the Bankrupt, with the books, title- 
deeds and other documents in his possession, and account to him for 
his intromissions ; and the Creditors may at any meeting (which, if 
required, the Trustee shall call) make an allowance to the Interim 
Factor (or Sheriff Clerk) for his trouble during the period of his 
administration, subject to review of the Sheriff as aforesaid; and 
the Trustee shall pay the sum so allowed, and the expenses incurred 
by the Interim Factor or Sheriff Clerk out of the first of the funds. 


And be it Enacted, That at the meeting for election of Trustee, 
the Creditors present, or their Mandatories, shall, after the election of 
the Trustee, elect Three Commissioners (if there be so many Creditors 
who have claimed), who shall be either Creditors or Mandatories of 
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(except that they shall not be bound to find security), and the Sheriff 
shall decide who are the persons duly elected, and declare their 
election by a deliverance in the Sederunt Book, which shall entitle 
them to act without further confirmation ; and a majority of them 
shall be a quorum: Provided that no person shall be eligible as a 
Commissioner who is disqualified to be a Trustee; and any Mandatory 
who has been elected a Commissioner shall lose that office upon 
written intimation being sent by his constituent to the Trustee that 
he has recalled the mandate, and the Trustee shall immediately 
record the intimation in the Sederunt Book ; and the Trustee shall, 
in all cases where a Commissioner has declined to act, or resigned, 
or become incapacitated, call a meeting of Creditors for the purpose 
of electing a new Commissioner, and such Commissioner shall be 
elected in manner hereinbefore provided. 


And be it Enacted, That the Commissioners shall superintend 
the proceedings of the Trustee, concur with him in submissions 
and transactions, give their advice and assistance relative to the 
management of the estate, examine the acts and intromissions of the 
Trustee, audit his accounts, decide as to paying or postponing pay- 
ment of a dividend, fix his remuneration, and may assemble at any 
time to ascertain the situation of the Bankrupt estate; and any One 
of them may make such report as he may think proper to a general 
meeting of the Creditors. 


And be it Enacted, That at the said meeting for election of a 
Trustee, or at the meeting held after the examination of the Bankrupt, 
or at any meeting called for the purpose, an offer of composition 
may be made to the Creditors in manner hereinafter provided ; and 
the majority in number and value of the Creditors present at 
these meetings or at any other meetings called for the purpose, may 
resolve that the personal protection of the Bankrupt ought to be 
renewed for such time as they may think fit, and in such case the 
Trustee shall apply to the Sheriff, who shall renew the protection ; 
and the deliverance by him renewing the same, or an extract 
thereof. signed by the Sheriff Clerk, shall have the same effect 
as the original warrant of protection. 


And be it Enacted, That at the said meeting for election of a 
Trustee, or at the meeting held after the examination of the Bankrupt, 
or at any meeting called for the purpose, Four-fifths in value of the 
Creditors present may authorize payment from time to time to the 
Bankrupt, or to the partners of a Company (if the Sequestration be of 
a Company estate), of such sum out of the estate as they shall think 
proper for subsistence until the period assigned for payment of the 
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second dividend, but such allowance shall not exceed Three Guineas 
per week to the Bankrupt, or to each individual partner of a Company 
from the date of the Sequestration to the period aforesaid; and no 
allowance shall be given if the Bankrupt shall not have complied 
with the provisions of this Act. 


And be it Enacted, That the Trustee, within Twenty-one Days 
after his election is confirmed, shall present an abbreviate, signed 
by him or his agent, in the form of Schedule (G. No. 1.) hereunto an- 
nexed to the Keeper of the Register of Abbreviates of Adjudications, 
who shall forthwith record the same, and write and subscribe a cer- 
tificate on the said abbreviate in the form also specified in the said 
Schedule (G. No. 2.) and the like proceeding shall take place within 
Twenty-one Days after the election of each new Trustee shall be con- 
firmed. 


And be it Enacted, That the Trustee shall manage, realize and 
recover the estate belonging to the Bankrupt wherever situated, and 
convert the same into money, according to the directions given by 
the Creditors at any meeting, and if no such directions are given, 
he shall do so, with the advice of the Commissioners ; and he as well 
as the Interim Factor or Sheriff Clerk acting as Factor, shall lodge ’ 
all money which he may receive in such Bank as Four-fifths of the 
Creditors in number and value at any general meeting shall appoint, 
and failing such appointment in one or other of the following Banks ; 
videlicet, the Bank of Scotland, the Royal Bank of Scotland, the 
Bank of the British Linen Company, the Commercial Bank of Scot- 
land, or the National Bank of Scotland (provided that the Bank be 
not one in which the Interim Factor or Trustee shall be an acting 
partner, manager, or cashier); and the money shall be lodged 
in the name of the Interim Factor, or Sheriff Clerk, or Trus- 
tee in his official character under this Act, at the highest rate 
of interest which can be procured for the same; and such Bank 
shall, once yearly at least, balance the said account, and accumulate 
the interest with the principal sum, so that both shall thereafter 
bear interest as principal; and if the Bank fail to do so, such 
Bank shall be liable to account as if such money had been so 
accumulated. 


And be it Enacted, That if either the Interim Factor, or Sheriff 
Clerk acting as Factor or Trustee, shall keep in his hands more than 
Fifty Pounds of money belonging to the estate for more than Ten 
Days, he shall pay a sum to the Creditors at the rate of Twenty 
Pounds per centum per annum on the excess of the said sum of 
Fifty Pounds, for such time as it shall be in his hands beyond the 
said Ten Days; and unless the money has been kept from innocent 
causes, the Interim Factor or Trustee shall be dismissed from his 
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- office upon petition to the Lord Ordinary by any Creditor, and be 


liable in expenses, and have no claim to remuneration. 


And be it Enacted, That the Trustee shall keep a Sederunt Book, 
in which he shall record all minutes of Creditors and of Commis- 
sioners, states of Accounts, Reports, and all the proceedings necessary 

to give a correct view of the management of the estate; and he shall 
also keep regular Accounts of the affairs of the estate, and transmit 
to the Bill Chamber Clerk before each of the periods herein as- 
signed for payment of a dividend, a Copy certified by himself of 


such Accounts, and such copies shall be preserved in the office of 


the said Clerk; and the said Sederunt Book and Accounts shall be 
patent to the Commissioners, and to the Creditors or their agents at 
Provided always, That where any document is of a 
confidential nature (such as the opinion of counsel in regard to any 
matter affecting the interests of the Creditors on the estate), the 


. Trustee shall not be bound to insert it in the Sederunt Book, or to 


exhibit it to any other person than the Commissioners, unless he 
be ordered by a ea authority to do so. 


And be it Enacted, That the Interim Factor, Sheriff Clerk acting 
as Factor, Trustee and Commissioners shall be amenable to the Lord 
Ordinary and to the said Sheriff, although resident beyond the ter- 
ritory of the said Sheriff, at the instance of any party interested, 
to account for their intromissions and management, by petition, 
served on them; and in case it shall appear that such application 
ought not to have been made, the party complained of shall be 
entitled to his full expenses to be either retained out of the funds 
or recovered from the party complaining, as the Lord Ordinary or 
the Sheriff shall direct. 


And be it Enacted, That the Trustee shall within Eight Days 
after the date of confirmation, apply to the Sheriff to name a day 
for the public examination of the Bankrupt; and the Sheriff shall 
issue his warrant for the Bankrupt to attend within the Sheriff 
Court-house or other convenient place, on a specified day and at a 
specified hour (being not sooner than Fourteen Days nor later than 
Twenty-one Days from the date of bjs warrant), and on the Sheriff 
granting such warrant, the Trustee shall publish an advertisement, 
in terms of Schedule (H.) hereunto annexed, in the Edinburgh 
Gazette, intimating to the Creditors his name and designation, his 
election as Trustee, the day, hour and place fixed for the examina- 
tion of the Bankrupt, and also a specified day (being not sooner 
than Fourteen Days nor later than Twenty-one Days after the day 
appointed for the examination of the Bankrupt, or in the case 
of a beeeested Debtor not sooner than Fourteen Days nor later than 
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Twenty-one Days from the date of the Trustees’ confirmation), 
and the hour and place for holding a meeting of the Creditors. 


And be it Enacted, That it shall be competent for the Sheriff 
to grant warrant to apprehend the Bankrupt, and bring him before 
the Sheriff for examination; and if the Bankrupt be incarcerated 
for a debt or other civil obligation, within Scotland, the Sheriff may 
grant warrant to Magistrates and gaolers, on receiving a duplicate 
of such warrant,and an acknowledgment for the person of the 
Bankrupt, to deliver him to the officer presenting the same, and 
they shall doso accordingly; and the Sheriff may also grant warrant 
to bring the Bankrupt from the Sanctuary ; which warrants shall 
protect against arrest for debt, or other civil obligation, while under 
examination, and on the way to and from the place of examination ; 
and shall be sufficient authority, either within or beyond the 
territory of the said Sheriff, in Scotland, to messengers at 
arms, and to the officers of the said Sheriff, to apprehend, 
transmit, detain, and incarcerate, and to gaolers to deliver up, receive 
and detain the Bankrupt until his examination is concluded, and 
also for his retransmission after examination to the gaol from 
which he was delivered up, and reincarceration therein; and if 
the Bankrupt cannot conveniently be brought from gaol or the 
Sanctuary, or cannot be examined by the Sheriff there, or is by 
a lawful cause prevented from attending at the time and place 
appointed, or is in custody on a criminal charge, or is abroad, the 
Sheriff may grant commission to take the examination; and the Sheriff 
or Commissioner may, if he shall see cause, adjourn the examina- 
tion of the Bankrupt to an early time to be then fixed, and the 
Sheriff may, on the application of the Trustee, order the Bankrupt to 
be examined as often as he shall see fit; and the examination may, 
at the discretion of the Sheriff or the Commissioner, be upon oath. 


And be it Enacted, That if the Bankrupt be in any part of Great 
Britain and Ireland other than Scotland, the Lord Ordinary may, 
on petition by the Trustee, grant warrant, under the seal of the 
Court of Session, to all Judges, Magistrates, Justices of the Peace 
and Officers of the law, to apprehend and transmit him to the place 
of his examination, and to enforce the same, which they are hereby 
required to do; and if the Bankrupt be in prison or custody, the 
Lord Ordinary may grant warrant, as aforesaid, to Magistrates 
and gaolers, upon receiving a duplicate of such warrant, and an 
acknowledgment for the person of the Bankrupt, to deliver him 
to the messenger or officer presenting such warrant, which they shall 
do accordingly ; and such warrant shall be sufficient authcrity for 
the apprehension, transmission, detention and incarceration of the 


Bankrupt (where necessary for his safe custody) and for his re- 
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And be it Enacted, That the Sheriff may at any time, on the 
application of the Trustee, order an examination of the Bankrupt’s 
wife and family, clerks, servants, factors, law agents and other's 
who can give information relative to his estate, either by declara- 
tion or on oath, as to the Sheriff shall seem fit; and issue his 
warrant requiring such persons to appear; and if.they refuse or 
neglect to appear when duly summoned, the Sheriff may issue 
another warrant to apprehend the person so failing to appear: 
Provided that where such person is not the Bankrupt, nor his wife, 
nor one of his family, nor his clerk or servant, no warrant for 
apprehension shall be issued until the expiration of Eight Days 
from the service of the first warrant, unless the Trustee shall on oath 


specify a reasonable cause of belief that such person intends to 


leave the country to avoid the examination, in which case the Sheriff 
may forthwith issue such warrant; which several warrants shall be 


| sufficient to authorize messengers at arms, or the officers of the said 
' . Sheriff, to execute the same either within or without the territory of 
the Sheriff in Scotland as aforesaid ; and if any person liable to be 


examined as aforesaid cannot conveniently attend for examination, 
the Sheriff may grant commission to take his examination, and 
such examination, whether by the Sheriff or by a commissioner, may 
be adjourned, if seen fit, to an early time to be then fixed. 


And be it Enacted, That the Bankrupt and the said persons shall 
answer all lawful questions relating to the affairs of the Bankrupt; 
and the Sheriff may order such persons to produce for inspection 
any books of account, papers, deeds, writings, or other documents 
in their custody relative to the Bankrupt’s affairs, and cause the 
same or copies thereof to be delivered to the Trustee: Provided 
that persons other than the Bankrupt, summoned to attend for 


. examination, shall be entitled to such allowances as witnesses are in 


other cases entitled to, and the amount of which, if disputed, shall 
be fixed by the Sheriff. 


And be it Enacted, That if the Bankrupt, or any of the said 
persons, shall refuse to be sworn, or to answer, to the satisfaction 
of the Sheriff, any lawful question put to him by the Sheriff 
or Trustee, or by any Creditor with the sanction of the Sheriff, 
or without lawful cause shall refuse to sign his éxamination, or 
to produce books, deeds or other documents in his custody or 


power, relating to the estate, the Sheriff may grant warrant to com- 


mit him to prison, there to remain until he comply with the order ; 
which warrant shall specify the question and answer, book, deed, 
document, or the refusal to sweat or to sign the examination; and 
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such warrant shall not be subject to the review of the Court of 
Session, but the Bankrupt or person incarcerated may apply by 
written petition (without argument) to the Lord Ordinary for a recall 


‘of the warrant; and the Lord Ordinary shall order the petition to 


be served on the Trustee or the said Creditor, and shall thereafter 


hear parties viva voce, and pronounce judgment. 


“And -be it Enacted, That if any Latent Partner of a Company 


-whose-estetes-have heen sequestrated shall not, by intimation to the 


Interim Factor or Trustee, acknowledge that he is a partner, on or 
before the day appointed for the examination of the known partners, 
he shall not be entitled to the benefits or privileges of this Act, unléss 
in an application for the same he satisfy the Lord Ordinary that the 
omission proceeded from innocent mistake, or ignorance of the pro- 


_ ceedings, or reasonable misconception as to his liability as a partner, 
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and unless he shall then follow out all necessary steps for remedying, 
as far as possible, the loss and inconvenience thence arising. 


And be it Enacted, That the Bankrupt, before the close of his 
examination, may make such additions to or alterations upon the 
state of his affairs as may have occurred to him to be necessary to 
give a full view of his affairs, which state, with the additions and 
alterations, shall be subscribed by the Sheriff and the Bankrupt; 
and the Bankrupt shall then take the following oath, which shall 
be engrossed in the Sederunt Book, and subscribed as aforesaid, as 
relative to the said state; and where the Bankrupt is a partner with 
others, and examined respecting the affairs of the partnership, the 
words of the oath shall so far be varied as to muke it applicable to 
the case; and when he is by law entitled to make an affirmation in 
place of an oath, it shall be sufficient to take his solemn affirmation 
upon the matters contained in the said oath, which shall be varied 
accordingly, and be engrossed and subscribed as aforesaid : 


“I DO, in the presence of Almighty God, and as J shall answer to 
God at the great Day of Judgment, solemnly swear, That the 
state of my affairs subscribed by me, as relative hereto, con- 
tains a full and true account, to the best of my knowledge 
and belief, of all the debts of whatever nature due to me, and 
of all my estate and effects, heritable and moveable, real and 
personal, wherever situated (the necessary wearing-apparel of 
myself, my wife and family, only excepted), as well as of all 
claims which I am entitled to make against any person or 
persons whatsoever, and of all estate in expectancy, or means 
of whatever kind to which I have an eventual right by con- 
tract of marriage, trust-deed, settlement, deed of entail, or 
otherwise; and that the said state likewise contains a full 
and true account of all debts due by me, or demands upon 
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- - me; and that I have delivered up the whole books, docu-: 
> ments,, accounts, title-deeds, and papers of every kind be-- 


-, longing to me which i in any way relate to my affairs, and which °' 
_..+ Were or. are in my, possession or under my power; and that ” 


1; d, have made a full disclosure of every particular relating to’ 5 


..my affairs : And further I promise and swear, That I -witk™ 


i , forthwith reveal all and every other circumstance or partica— ' 


: 2 lar relative to my affairs which may hereafter come to my 
7 _ knowledge, and which may tend to increase or diminish the 


_estate in which my Creditors may be interested, directly or 19 


a “indirectly. So help me GOD.” - 


. And be it Enacted, That within Fourteen Days after the examin— 
ation of the Bankrupt, the Trustee shall prepare a Report, setting= 
forth the state of the Bankrupt’s affairs, and an estimate of what it 


may produce, which Report he shall exhibit at the meeting of the 


Creditors to’ be held after the examination of the Bankrupt; 


and give all explanations relative thereto; and the Creditors 


assembled at such meeting may receive any offer of composition as 


hereinafter provided, and may, either at this or any other meetinge 
called for the purpose, give directions for the recovery, management 49 


and disposal of the estate; and where any part of the estate consists 
of land or other heritable subjects, it shall be optional to the Creditors 
to determine whether the Trustee is to bring the said heritable estate 
to judicial sale, or to dispose thereof by voluntary public sale. 


15 


And be it Enacted, That the Trustee or any Commissioner may 25 


at. any time call a meeting of the Creditors, and the Trustee shall 


call such meeting when required by One-fourth in value of the 
Creditors ranked on thie estate. 


, And be it Enacted, That wherever it is in this Act directed that 


a meeting of Creditors shall or may be called or held, a Notice of 30 


the day, hour, place and purpose of the meeting shall be advertised 


‘in the Edinburgh Gazette Fourteen Days at least before the day of 
-the meeting (except in the case of the meeting for the election of 
Interim Factor), and such meeting may be adjourned to the follow— 
ing day. 


And be it Enacted, That it shall not in any case be necessary tO 


_ Send any notification, as is bythis Act directed to be sent, by post tO 
, any Creditor whose debt shall be under Twenty Pounds, unless such 


Creditor shall have given directions in writing that such notificatiom 


35 


shall be sent; and no notification shall be sent to any Creditor who 40 


“Tas directed that none shall be sent. 


_ And be it Enacted, That a majority in number and value of the 
., Creditors present at any meeting to be calléd by an advertisement 
published 


( 29 ) 


published in the Edinburgh Gazette at least Fourteen Days before 
such meeting, specifying the purpose of the meeting, may remove 
the Trustee or accept of his resignation; and One-fourth of the‘Cre- 
ditors in value may at any time apply by petition to the Lord Ordinary 
for. removal of the Trustee; and the Lord Ordinary shall order the 


said petition to be served on the Trustee, and intimated' in the 


10 


20 


25 


30 


Edinburgh Gazette: And if the Lord Ordinary shall be satisfied 
that. sufficient reason has been shown, he shall remove the rusts 
the estate on the ‘Trustee next in succession, or electing a new 
Trustee: And if the Trustee shall die, resign, or be removed, or 
remain at any one time for Three Months furth of Scotland, any 
Commissioner, or any Creditor ranked, or claiming and entitled to 
be ranked, on the estate, may apply to the Sheriff for an order to 
hold a meeting for devolving the estate on the next Trustee in 
succession, or electing a new Trustee ; and the Sheriff shall erant 
warrant to hold such meeting at a certain time and place, which 
shall be advertised in the Edinburgh Gazette by the Commissioner 
or Creditor so applying; and at the time and place so appointed, 
the Creditors at such meeting may devolve the estate on the Trustee 
next in succession, or elect a new Trustee; and where the estate is 
devolved on such Trustee, the said Creditors shall fix the amount 
for which he shall find security, and on a bond being lodged the 
Sheriff shall confirm him, and an act and warrant shall be issued 
and recorded in the same way and to the same effect as on the first 
election of a Trustee ; and in like manner in all cases of a new election 
of a Trustee, the procedure shall take place in the same way as is 
hereinbefore provided for the case of the first election; and the 
succeeding or the new Trustee shall be vested with the powers, and 
shall perform the duties, and be subject to the same rules as are 
herein before provided, and shall call to account the former Trustee 
or his heirs and representatives. | : 


ia 


And be it Enacted, That the moveable estate and effects of the Vestin of the 
Bankrupt, wherever situated, so far as attachable for debt, shall, by Estate in the 
35 Virtue of the act and warrant of confirmation in favour of the T™#ee- 

Trustee, be transferred to and vested in him or any succeeding 

Trustee for behoof of the Creditors, absolutely and irredeemably as 

at the date of the Sequestration, with every right, title, and interest 

which was then in the Bankrupt, to the same effect as if actual 

delivery or possession had been obtained, or intimation made at — - 
that date, subject always to such preferable securities as existed 
_at the date of the Sequestration, and are not null or reducible. 


8 
And be it Enacted, That the whole heritable estates Gsloneing: to Vesting s of 
_ the Bankrupt i in Scotkand shall, by virtue of the said act and war- wibroahieges 


+ rant be transferred to and vested i in the Trustee’ or ay eo Li epiinds j 
a Toe, eee breaks 
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Trustee for behoof foresaid, absolutely and irredeemably, as at the 


7 date of the Sequestration, with all right, title and interest which 


was then i in the Bankrupt, to the same effect as if a decree of adjudi- 
eation in implement of sale, as well as a decree of adjudication for 


‘payment and in security of debt, subject to no legal reversion, had 
‘been pronounced in favour of the Trustee, and recorded at the date of 
‘the Sequestration, and as ifa poinding of the ground had then been 


executed, subject always to such preferable securities as existed at t he 

date of the Sequestration, and are not null and reducible, and the Cr-e- 

ditors’ right to poind the ground as hereinafter provided; and the rig- ht 

of the Trustee shall not be challengeable on the ground of any prior 

inhibition (saving the effect which such inhibition may be entitled to 

in the ranking of the Creditors) : Provided always, That such transfer 
and vesting of the heritable estate shall have no effect upon the righ ts 
of the superior, nor upon any question of succession between the 
heir and executor of any Creditor claiming on the sequestrated 
estate, nor upon the rights of the Creditors of the ancestor (except 
that the act and warrant of confirmation shall opcrate in their favour 
as complete diligence) ; and if the right to any part of the Bankrupt’s 
heritable estate be entailed or otherwise limited, the right vested im 
the Trustee shall be effectual only to the extent of the interest in the 
estate which the Bankrupt might legally convey, or which the 
Creditors might validly attach. 


And be it Enacted, That all lands, tenements and hereditaments 
in England, Ireland or in any of Her Majesty’s dominions, to which 
the Bankrupt is entitled, and all interest to which he is entitled in 
any such lands, tenements or hereditaments, and of which he might, 


according to the laws of England, Ireland, or other Her Majesty’s 


dominions, have disposed, and all such lands, tenements and here- 
ditaments which he shall purchase, or which shall descend, be 
devised, revert to, or come to the Bankrupt before he shall have 
obtained his discharge, and all deeds, papers and writings respecting 
the same, shall, by virtue of the act and warrant of confirmation, vest 
in and belong to the Trustee for the purposes of this Act, as at the 


. date of the Sequestration: Provided that where, according to the 


laws of England, Ireland or other Her Majesty’s dominions, any 
deed or conveyance would require registration, enrolment, or record- 
ing, the act and warrant of confirmation shall be so registered, 
enrolled or recorded according to the laws of England, Ireland or 
other Her Majesty’s dominions; and if any purchase is made by any 
person for valuable consideration, and without notice of the Seques- 
tration, prior to the registration, enrolment, or recording of the 
said act and warrant of confirmation, such purchase shall not be 
invalidated by the existence of such act and warrant, or the sub- 
sequent registration, enrolment, or recording thereof. 


And 
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And be it Enacted, That if any estate, wherever situated, shall, 
after the date of the Sequestration, and before the Bankrupt has 
obtained his discharge, be acquired by him, or descend or 
come to him, the same shall ipso jure fall under the Sequestration, 
and the full right and interest accruing thereon to the Bankrupt 
shall be held as transferred to and vested in the Trustee as at 
the date of the acquisition thereof or succession for the pur- 
poses of this Act; and the Trustee shall, on coming to the know- 
ledge of the fact, present a petition setting forth the circumstance 
to the Lord Ordinary, who shall appoint intimation to be made in 
the Edinburgh Gazette, and require all concerned to appear within 
a certain time for their interest ; and after the expiration thereof, and 
no cause shown to the contrary, the Lord Ordinary shall declare all 
right and interest in such estate which belongs tv the Bankrupt to 
to be vested in the Trustee, as at the date of the acquisition thereof 
or succession thereto, to the same effect as is hereinbefore enacted 
in regard to the other estates; and the proceeds thereof when sold 
shall be divided in terms of this Act; and if the Bankrupt do not 
immediately notify to the Trustee that such estate has been acquired 
or has come to him as aforesaid, he shall forfeit all the benefits of 
this Act, and it shall be competent to the Trustee to examine him 
as aforesaid in relation thereto: Provided always, That the rights of 
the Creditors of the person from whom such estate shall come or 
descend to the Bankrupt shall be reserved entire. 


And‘ be it Enacted, That the Sequestration shall, as at the 
date thereof, be equivalent to a decree of adjudication of the 
heritable estates of the Bankrupt for payment of the whole debts 
of the Bankrupt, principal and interest, accumulated at the said 
date, and when it is dated within year and day of any effectual 
adjudication, the estate shall be disposed of under the Sequestra- 
tion, according to the provisions of this Act: Provided always, 


That nothing herein contained shall affect the rights of any heritable 


Creditor holding a power of sale preferable to the Trustee. 


And be it Enacted, That the Sequestration shall, as at the 
date thereof, be equivalent to an arrestment in execution and 
decree of forthcoming, and to an executed or completed poind- 
ing; And no arrestment or poinding executed of the funds or 


effects of the Bankrupt on or after the Sixtieth Day prior to the - 


Sequestration, or executed after the date of the Sequestration shall 
be effectual; and such funds or effects or the proceeds of such effects, 


if sold, shall be made forthcoming to the Trustee: Provided that - 


the arrester or poinder, before the date of the Sequestration, who 


shall be thus deprived of the benefit of his diligence, shall have’ 


th 
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And be it Enacted, That where the Sequestration of the estates 
of a deceased Debtor is dated within Seven Months after his death, 
any preference or security for any prior debt acquired by legal 
diligence on or after the Sixtieth Day before his death, or subsequent 
to hisdeath, and any preference or security acquired for a prior debt by 
any act or deed of the Debtor, which has not been lawfully completed 
more than at least Sixty Days before his death, and any confirmation 
as Executor Creditor after the Debtor’s death, shall in these several 
cases ba of no effect in competition with the Trustce ; and the estates 
and effects over which such prefcrences or securities shall hawe- 
been obtained, or of which confirmation shall have been expede, 
shall belong to the Trustee: Provided always, That the Creditor 
who is so deprived of the benefit of his diligence or confirmatior2z, 
shall have preference for payment out of the said estates or effects 
of the expenses bona fide incurred by him in such diligence or 
confirmation. | 


And be it Enacted, That all payments and preferences obtainedl 
by or granted to prior Creditors, and all acts done or deeds grantedi 
by the Bankrupt after the date of the Sequestration and before his 
discharge out of or in relation to the estate (unless with the conserat 
of the Interim Factor or Trustee) shall in the event of Sequestra— 
tion being awarded be null and void; and the Trustee shall be 
entitled to such preference and to any money after such date, so 
paid, deducting any expense bona fide incurred; but if a bona fide 
purchaser is in possession of moveable effects received from the 
Bankrupt after the Sequestration, and when ignorant thereof, for @ 
price paid, or which he is ready to pay, he shall not be obliged to 
restore the effects; and if a Debtor, when ignorant of the Seques— 
tration, have paid his debt bona fide to the Bankrupt, he shall not 
be obliged to pay it a second time to the Trustee, and if the pos— 
sessor of any bill or promissory note with recourse on other parties, 
which is payable by the Bankrupt, or of a security for a debt due 
by the Bankrupt, shall have received payment of his debt from the 
Bankrupt in ignorance of the Sequestration, and given up such 
bill, promissory note or security to the Bankrupt, such person shall 
not be liable to repay to the Trustee the amount so received unlesS 
the Trustee shall replace him in the situation in which he stood, oF 
reimburse him for any loss or damage. 


_ And be it Enacted, That any person claiming right to any estate 
included in the Sequestration may present a Petition to the Lord 
Ordinary, praying to have such estate struck out of the Sequestra- 
tion; and the Lord Ordinary shall order the Trustee to answer 


-within a certain time, and on expiration of such time he shall pro- 


ceed to dispose of the application. 


And 
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And be it Enacted, That the Bankrupt shall, if required, grant 
all deeds necessary for recovering and feudally vesting his estates 
in the Trustee for the purposes of this Act; and if the Bankrupt’s 


title to any estate has not been completed, the Trustee may complete 


titles in his own person, whom failing in favour of any Trustee who 
-may succeed him, for behoof of the Creditors, or in the person ‘of 


4 


the Bankrupt; and superiors shall, if required, enter the Trustee, or 


‘the purchaser from him, in terms of law; and the Trustee may, 


without making up.a feudal title in his person, and without concur- 


rence of the Bankrupt, grant conveyances of the heritable estate be- 
longing to the Bankrupt, with such procuratories, precepts or other 
warrants as the Bankrupt might competently have granted, which 
conveyances shall be as effectual to the purchaser as if they had 
been granted by the Bankrunt with concurrence of the Trustee, 
and shall not be affected by any inhibition against the Bankrupt, 
reserving the effect of such inhibition in the ranking. 


And be it Enacted, That where Sequestration is awarded against 
the estate of a person after his death, and his successor has made up 
a title to his heritable estate, the Trustee may apply by petition to 
the ‘Lord Ordinary, praying that such estate shall be transferred to 
and vested in him; and the Lord Ordinary shall order the petition to 
be served upon such successor, and require him to answer the same 
‘within Fourteen Days; and an abbreviate of such petition and deli- 
‘verance, in terms of the Schedule (B. No. 3), being recorded in the 
Register of Inhibitions kept at Edinburgh, it shall have the effect of 
‘an Inhibition ; and the keeper thereof shall write on the said peti- 
‘tion a certificate, in terms of the said Schedule (B. No. 2); and if 
on expiration of that period no cause is shown to the contrary, the 
Lord Ordinary shall declare such estate to be transferred to and 
vested in the Trustee as at the date of the Sequestration, to the 
same effect as is hereinbefore provided, in regard to the act and 
warrant of confirmation; and the Trustee shall within Eight Days 
thereafter cause an abbreviate of such petition and deliverance to be 
recorded in the Register of Abbreviates of Adjudications, in terms of 
the Schedule (G. No. 3) hereto annexed ; and the keeper of the said 
Register shall write on such abbreviate a certificate, in terms of ane 
said Schedule (G. No. 2). 


And be it Enacted, That if the Creditors at the meeting held 
after the examination of the Bankrupt, or at any other meeting 
called for the purpose, resolve that the Trustee shall dispose of the 
heritable estate by public sale, or bring it to judicial sale, and if 
such resolution has been made before a Creditor holding a power of 
sale shall have commenced proceedings for sale, or if such pro- 


ceedings, after being commenced prior to the date of such resolu- 
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tion, have thereafter been unduly delayed, such Creditor shall not be 
entitled to interfere with the sale by the Trustee. 


Sar ne And be it Enacted, That if a public sale of the heritable estate 
Subjceta® be resolved on, such sale shall be made by auction at the upset 
price, and in the manner which shall be fixed by the Trustee, 
Effect on with consent of the Commissioners; and if the estate be sold, the 
Seciritie. § Trustee, with consent of the Commissioners, shall grant a disposition 
to the purchaser, which shall have the effect of conveying whatever 
right is in the Trustee, under burden of the securities preferable to 
the right of the Trustee, but shall discharge the estate of all securities 
not preferable to the right of the Trustee, and of all diligence not 


completed at the date of the Sequestration. 


Heritable And be it Enacted, That if a Creditor holding an heritable 


on security, with a power to sell, concur with the Trustee in bringing 

to sell. the estate to sale, the Trustee shall sell the same in his own name, 
and the articles of roup and conveyance to the purchaser shall be 
executed by the Trustee, with consent of the said Creditor and the 
Commissioners, and the price shall be paid by the purchaser to the 
parties legally entitled thereto, and, in so far as not paid at the time 
of the delivery of the conveyance, it shall be consigned in the bank 
in which the money of the sequestrated estate is deposited ; which 
payment or consignation of the price shall free and discharge the 
estate sold and the purchaser from all securities preferable to that of 
the said consenting Creditor, in so far as the debts in such securities 
are satisfied by such payment or consignation, and also from the 
security of the consenting Creditor, whether the.debt in such secu- 
rity be satisfied or not, and from all securities postponed to the 
security of such Creditor. 


Hera ith oud be it Enacted, That a Creditor who holds an heritable secu- 
power tosell, rity preferable to the right of the Trustee, with a power to sell, may 
si lacie sell in terms of his Bond, notwithstanding the Sequestration; and 
it shall be competent to the Trustee to concur therein, in orderto 
fortify the title; and the Trustee, or any posterior heritable Cre- 
ditor preferable to him may, by petition to the Lord Ordinary or 
to the Sheriff, compel the Creditor and the purchaser to account 


for any reversion of the price. 


Judizal Gale. And be it Enacted, That if the Creditors assembled as afore- 
said shall resolve on a judicial sale, the Trustee shall institute 
such an action, which may be carried on as to a part or the whole of 
the estate, and without any other proof of Bankruptcy than the act of 

Disposal of | Sequestration; and every heritable Creditor in possession shall be 

—_ cited upon inducie of Fifteen Days, whether within Scotland or not, 
and it shall not be necessary to call any other parties; and on the estate 

being 
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being sold, the price, after satisfying any securities preferable to the 
right of the Trustee, shall be paid by the purchaser to the Trustee ; 
and the purchaser shall, upon payment of the price, receive a dis- 
charge from the Trustee, which, with the decree of sale, shall free 
and discharge the estate in the same way as a decree of sale in an 
action of ranking and sale. | 


And be it Enacted, That no part of the expenses of the Sequestra- 
tion, nor of the sale in any way of the heritable estate, nor of the 
Trustee’s Commission, shall be payable out of such part of the price 
as may be necessary to discharge the securities on the heritable estate 
preferable to the right of the Trustee; and no heritable Creditor, or 
Creditor preferable to the Trustee on the heritable estate, shall be 
liable for the expense of the Sequestration, or the Trustee’s com- 
mission, nor of such sale, unless he shall have consented to the sale, 
in which case he shall be liable for the expense of the sale. 


And be it Enacted, That no pcinding of the ground which 
has not been carried into execution by sale of the effects at least 
Sixty Days before the date of the Sequestration, and no decree 
of maills and duties on which a charge has not been given at least 
Sixty Days before the said date, shall (except to the extent 
hereinafter provided) be available in any question with the In- 
terim Factor or Trustee: Provided always, That no Creditor who 
holds a security over the heritable estate preferable to the right of 
the Trustee shall be prevented from executing a poinding of the 
ground, or obtaining a decree of maills and duties after the Seques- 
tration; but such poinding or decree shall, in competition with the 
Trustee, be available only for the interest on the debt for the current 
term, and for the arrear of interest for One Year immediately 
before the commencement of such term. 


And be it Enacted, That nothing herein contained shall affect 
the landlord’s right of hypothiec. 


And be it Enacted, That the Lord Ordinary or Sheriff, on cause 
shown, may order that, for a period not exceeding Three Months 
from the date of the order, all letters addressed to the Bankrupt 
shall be delivered by the Postmaster General, or the officers acting 
under him, to the Interim Factor or Trustee, to be opened in pre- 
sence of the Sheriff, after written notice to the Bankrupt to attend, 
if within Scotland; and in case the letters shall relate in whole or 
in part to the estate, they shall be placed in such custody as the 
Sheriff may direct; and the Lord Ordinary or Sheriff may, on 
cause shown, renew such order for a like period as often as shall 
be necessary. 
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And be it Enacted, That the Trustee may, with consent of the 
Commissioners, compound, and transact, or refer to arbitration any 
questions which may arise in the course of the Sequestration regard- 
ing the estate,.or any demand or claim made thereon, and the 
compromise, transaction or decree-arbitral shall be binding on the 
Creditors and the Bankrupt. 


And be it Enacted, That where any estate is sold by virtue of 
this Act, it shall be lawful for any Creditor to purchase the same ; 
but the Interim Factor, Sheriff Clerk if acting as Factor, Trustee or 
Commissioners, shall not be entitled to purchase. 


And be it Enacted, That the whole estate when reduced into 
money shall, after paying all necessary charges and a commission 
to the Trustee, be divided among those who were Creditors of the 
Bankrupt at the date of the Sequestration, ranked according to 
their several rights and interests. 


And be it Enacted, That where there are sufficient funds realized, 
the first dividend shall be payable on the first lawful day after the 
expiration of Eight Months from the date of the Sequestration ; and 
the second dividend shall be payable on the first lawful day after the 
expiration of Twelve Months from the said date of the Sequestration ; 
and a dividend shall be payable on the first lawful day after the ex- 
piration of Four Months from the date of the payment of the imme- 
diately preceding dividend, until the whole funds of the Bankrupt 
be distributed, subject always to the provisions hereinafter made. 


And be it Enacted, That to entitle any Creditor to payment of 
the first dividend, he shall produce, as hereinbefore directed, his 
oath and grounds of debt at least Two Months before the time 
fixed for payment of the first dividend: And to entitle any Creditor 
to payment of the second dividend, he shall produce as aforesaid his 
oath and grounds of debt at least Two Months before the time 
fixed for payment of the second dividend: And to entitle a Creditor 


- to payment of any of the subsequent dividends, he shall produce 


as aforesaid his oath and grounds of debt at least Two Months 
before the day fixed for payment of the dividend which he means to 
claim: Provided, that if a Creditor has not produced his oath and 
grounds of debt in time to share in the first dividend, but has done so 
in time to share in the second dividend, he shall be entitled, on 
occasion of payment of the second dividend, to receive out of the 
first of the fund (if there be sufficient for that purpose) a sum 
equal to the dividend he would have drawn, if he had claimed in 
time for the first dividend; and the same rule shall apply as to all 
subsequent dividends. 
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And be it Enacted, That immediately on the expiration of Six 
Months from the date of the Sequestration, the Trustee shall proceed 
to make up a state of the whole estate of the Bankrupt, of the funds 
recovered by him, and of the funds outstanding (specifying the cause 
why they have not been recovered), and of his intromissions, and ge- 
nerally of his management; and within Fourteen Days after the 
expiration of the said Six Months, the Commissioners shall meet and 
examine the said state, and ascertain whether the Trustee has lodged 
the monies recovered by him in Bank or not, and if he has failed to 
do so, they shall debit him with a sum at the rate of Twenty Pounds 
on every Hundred Pounds not so lodged, and so after that rate on 
any larger or smaller sum, being not less than Fifty Pounds; and 
they shall audit his accounts, and settle the amount of his commis- 
sion, and authorize him to take credit for such commission in his 
accounts with the estate; and they shall certify, by a writing under 
their hands engrossed in the Sederunt Book, the balance due to or 
by the Trustee in his account with the estate as at the expiration of 
the said Six Months; and they shall declare whether any and what 
part of the net produce of the estate, after making a reasonable de- 
duction for future expenses, shall be divided among the Creditors. 


And be it Enacted, That if a dividend is to be made, the Trustee 
shall also within the said Fourteen Days, examine the oaths and 
grounds of debt, and in writing reject or admit them, or require 
further evidence in support thereof; and in case he shall reject any 
claim, he shall in his deliverance state the grounds of such rejection ; 
and he shall complete the list of the Creditors entitled to draw a 
dividend, specifying the amount of their debts, with interest thereon 
to the date of the Sequestration, and distinguishing whether they 
are ordinary Creditors, or preferable or contingent; and he shall 
make up a separate list of any Creditors whose claims he has 
rejected in whole or in part. 


And be it Enacted, That the Trustee shall give notice in the 
Edinburgh Gazette published next after expiration of the said Four- 
teen Days, of the time and place of the payment of the dividend, and 
also notify the same by letters put into the Post Office on or before the 
first lawful day after the said Fourteen Days, addressed toeach Creditor, 
in which he shall specify the amount of the claimand dividend thereon; 
and where he has rejected any claim, he shall notify the same to the 
claimant by letter as aforesaid, which shall also contain a copy of his 
deliverance, and specify the amount of the claim and the dividend to 
which the rejected claimant would be entitled if not rejected, or as 
near to the amount thereof as circumstances will permit; and a Cer- 
tificate by the Trustee, or an execution by a messenger or Sheriff 
officer that such letters have been put into the Post Office, shall be 
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sufficient evidence thereof: And if any Creditor be dissatisfied with 
the decision of the Trustee, he may appeal by a short written note 
to the Lord Ordinary or to the Sheriff; but if no such note be lodged 
with and marked by the Bill Chamber or Sheriff Clerk (as the case 
may be) before the expiration of Thirty Days from the date of the 
publication in the Gazette of the said notice, the decision of the 
Trustee shall be final and conclusive, so far as regards that dividend; 
and in case the claim have been rejected, such decision shall be 
without prejudice to any new claim being afterwards made in 
reference to future dividends, but which new claim shall not disturx-b 
prior dividends. 


And be it Enacted, That the Trustee shall, before the expira- 
tion of Eight Months from the date of the Sequestration, make up 
a scheme of division of the fund directed by the Commissioners to be 
divided, and apportion the same, according to their respective rights, 
among those Creditors whose claims have been sustained by him or 
by the Lord Ordinary or Sheriff, or who shall have appealed against 
his decision, and which scheme shall be patent tv all concerned. 


And be it Enacted, That on the said first lawful day after expira— 
tion of Eight Months from the date of Sequestration, and at the 
place appointed, the Trustee shall pay to the Creditors the dividend Ss 
allotted to them respectively in terms of the said scheme; and he 
shall lodge the dividends apportioned to those claims which are 
under appeal, but not finally determined, and the dividends effeirin = 
to contingent Creditors, or other claimants not then entitled to 
uplift the same, in the Bank appointed by the Creditors, or, failings 
such appointment, in one of the said Banks in a separate account, 
or if the money be deposited in Bank he shall transfer it to a sepa- 
tate account, in name of himself and the Commissioners, to remaim 
therein until the said appeals be disposed of, or the dividends are 
payable. 


And be it Enacted, That on the expiration of Ten Months fromm 
the date of Sequestration, the Trustee shall again make up a state aS 
hereinbefore provided, which he shall within Fourteen Days after 
the expiration of the said Ten Months exhibit to the Commissioners,» 
who shall meet and adjust the state, and perform the other acts and. 
duties incumbent on them in manner before specified, and direct 2 
second dividend to be paid, if there shall be funds to pay the same ; 
and if the Commissioners shall direct a dividend to be paid, the 
Trustee shall also make up lists of the Creditors who are entitled 
and who are not entitled to payment of the dividend, and frame 2 
scheme of division, and notify in the Gazette and by letters, and 
any Creditor may appeal, all as is hereinbefore provided for the 
first dividend. 

And. 
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And be it Enacted, That on the said first lawful day after the 
expiration of Twelve Months from the date of Sequestration, the 
Trustee shall make payment of the second dividend to those Credi- 
tors who are entitled to, and shall lodge the dividends disputed or 
not then payable, all as hereinbefore provided for the first dividend. 


And be it Enacted, That the like procedure shall be followed out 
as to subsequent dividends at similar intervals of time thereafter, in 
order that a dividend may be made on the first lawful day after the 
expiration of every Four Months from the day of payment of the 
immediately preceding dividend, until the whole funds of the 
Bankrupt shall be divided. 


And be it Enacted, That if it shall appear to the Commissioners 
that a dividend ought to be postponed, they may do so till the 
recurrence of another stated period for making a dividend, and they 
shall authorize the Trustee to give a notice to that effect in the 
next Edinburgh Gazette; provided that notwithstanding such post- 
ponement the state of the funds shall be made up, and the accounts 
of the Trustee audited at the time and in the manner before directed ; 
and cireulars eontaining a copy or abstract of the said state shall 
be sent by post to the Creditors, unless the Commissioners shall 
otherwise direct. 


And be it Enacted, That if, on the lapse of Twelve Months from the 
date of Sequestration, itshall appear tothe Trusteeand Commissioners 
expedient to sell the heritable or moveable estates not disposed of, and 
any interest which the Creditors have in the outstanding debts and 
consigned dividends, they shall fix a day for holding a meeting of the 
Creditors to take the same into consideration; and the Trustee 
besides advertizing the same in the Edinburgh Gazette shall 
Fourteen Days before the day appointed, send by post to each Cre- 
ditor claiming on the estate a notice of the time and place of the 
meeting, with a valuation of the estate and effects, and a list of the 
outstanding debts and of the consigned dividends ; and if Three- 
fourths of the Creditors in value assembled at the meeting shall 
decide in favour of a sale in whole or in lots, the Trustee shall 
cause the same to be sold by auction, after notice thereof published 
at least Once in the Edinburgh Gazette One Month previous to the 
sale, and in such other newspapers as the Creditors at the meeting 
shall appoint. 


And be it Enacted, That at the meeting for election of Trustee, 
the Bankrupt, or his friends, or, in case of his decease, his successors, 
and, in case of a Company, one or more of the partners thereof, 
may offer a composition to the Creditors on the whole debts, with 
security for payment of the same; and if the majority of the Cre- 
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ditors in number, and Nine-tenths in value present at such meeting 
shall resolve that the offer and security shall be entertained for consi- 
deration, the Trustee shall forthwith advertise in the Edinburgh Ga- 
zette a notice that an offer of composition has been so made and en- 
tertained, and that it will be decided upon at the meeting to be held 
after the examination of the Bankrupt, and shall specify the hour, 
day and place, and also transmit, by post, letters to each of the 
Creditors claiming on the estate, or mentioned in the Bankrupt’s 
state of affairs, containing a notice of such resolution, and of the day 
and hour at which, and: the place where the said meeting is to be 
held, and specifying the offer and security proposed, and giving 
an abstract of the state of the affairs and of the valuation of the 
the estate, so far as the same can be done to enable the Creditors 
to judge of the said offer and security. 


And be it Enacted, That if, at the meeting held after the 
examination of the Bankrupt, a majority in number, and Nine- 
tenths in value of the Creditors there assembled shall accept the 
said offer and security, a Bond of Caution for payment of the com- 
‘position executed by the Bankrupt, or his successors (as the case 
may be), and the proposed Cautioner, shall be forthwith lodged 
in the hands of the Trustee; and the Trustee shall thereupon 
subscribe and transmit a report of the resolution of the meeting, 
with the said bond, to the Bill Chamber Clerk or Sheriff Clerk, in 
order that the approval of the Lord Ordinary or Sheriff (whichever 
may be selected by the Trustee) may be obtained thereto ; and if the 
Lord Ordinary or the Sheriff, after hearing any objections by 
Creditors, shall find that the offer, with the security, has been 
duly made, and is reasonable, and has been assented to by a majo- 
rity in number, and Nine-tenths in value, of all the Creditors 
assembled at the said meeting, he shall pronounce a deliverance 
approving thereof; provided that he shall hear any objection by 
opposing Creditors; and if he shall refuse to sustain the offer or 
reject the vote of any Creditor, he shall specify the grounds of 
refusal or rejection. 


And be it Enacted, That in like manner at the meeting held after 
the examination of the Bankrupt, or at any subsequent meeting called 
for the purpose by the Trustee, with the consent of the Commis- 
sioners, the Bankrupt or his friends, or, in case of his decease, his 
successors, and, in the case of a Company, one or more of the 
partners thereof, may offer a composition to the Creditors on the 
whole debts, with security for payment of the same; and if a majo- 
rity in number and Four-fifths in value of the Creditors present 
shall resolve that the offer and security shall be entertained for 
consideration, the Trustee shall call another meeting, to be held at 
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a specified hour on a specified day, being not less than Twenty-one 


Days thereafter, and at a specified place; and shall, Fourteen Days 
at least before such other meeting, advertise a notice of the same 
in the Edinburgh Gazette, and send by post letters addressed to each 
of the Creditors who have claimed on the estate, or are mentioned 
in the Bankrupt’s state of affairs, which letters shall contain a notice 


of such resolution, and of the hour, day and place, and purpose of 


the meeting, and specify the offer and the security proposed, and 
give an abstract of the state of the affairs and valuation of the 
estate, so far as can be done, to enable the Creditors to judge of the 


- gaid offer; and if, at the meeting so called, a majority in number 


1) 


20 


25 


30 


39 


40 


and Four-fifths in value of the Creditors present shall accept the 
said offer and security, a Bond of Caution shall be lodged, and a 
report made, and a deliverance pronounced, all in the same manner 
and to the same effect as is hereinbefore provided. 


And be it Enacted, That on such deliverance being pronounced 
approving of the composition in either of the cases above specified, 
the Bankrupt shall make a declaration, or, if required by the Trustee 
or any Creditor, an oath before the Lord Ordinary or the Sheriff 
(as the case may be) that he has made a full and fair surrender of 
his estate, and lias not granted or promised any preference or secu- 
rity, or made or promised any: payment, or entered into any secret or 
collusive agreement or transaction, to obtain the concurrence of any 
Creditor to the said offer and security ; and if the Bankrupt shall 
be at the time beyond the jurisdiction of the Lord Ordinary or 
Sheriff, or is by a lawful cause prevented from appearing before the 
Lord Ordinary or Sheriff, commission may be granted to any fit 
person to take such declaration or oath; and the Lord Ordinary or 
the Sheriff (as the case may be) on being satisfied with the said 
oath or declaration, shall pronounce a deliverance discharging 
the Bankrupt of all debts and obligations contracted by him, or 
for which he was liable, at the date of the Sequestration, and 
shall declare the Sequestration to be at an end, and the Bank- 
Tupt re-invested in his estate (reserving always the claims of the 
Creditors for the said composition against him and the Cautioner); 
and the Bond of Caution shall be recorded in the Books of the Court 
of Session, or, when the said deliverance is pronounced by the Sheriff, 
in the books of the Sheriff Court, and an extract thereof, signed by 
the Sheriff Clerk, shall forthwith be transmitted to the Clerk of 
the Bill Chamber, who shall present the same to the Lord Ordinary, 
and the Lord Ordinary shall confirm the same, and the said deli- 
verance of the Lord Ordinary, and the deliverance of the Sheriff 
when confirmed as aforesaid, shall operate as a complete discharge 
and acquittance to the Bankrupt in terms thereof, and shall receive 
effect within Great Britain and Ireland and Her Majesty’s other 
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dominions; and an entry thereof shall be made by the Bill Chamber — 
Clerk in the Register of Sequestrations. 


cae And be it Enacted, That before the Lord Ordinary or the Sheriff 
see shall pronounce the deliverance approving of the composition, the 
acca Commissioners shall audit the accounts of the Trustee, and ascer- 5 
ne approved tain the balance due to or by him, and fix the remuneration for his 
trouble, subject to the review of the Lord Ordinary or the Sheriff, if 
’ complained of by the Trustee, the Bankrupt, or any of the Creditors; 
and the expense attending the Sequestration and such remuneration 
shall be paid or provided for, to the satisfaction of the Trustee and 10 
Commissioners, before the said deliverance 1s pronounced. 
119. 
Sequestration § And be it Enacted, That notwithstanding such offer of composition 


to go on, not- . : 
withstanding and proceedings consequent thereon, the Sequestration shall con- 


easenaaas tinue, and the Trustee shall proceed in the execution of his duty as 

On approval, if no such offer had been made, until the said deliverance by the 15 

Sequestration , ° 

to cease. Lord Ordinary be pronounced, when the Sequestration shall cease 
and be at an end, and the Trustee be exonered and discharged : 
Provided nevertheless, That the Trustee and his Cautioner shall 
be liable, on petition to the Lord Ordinary or Sheriff, by the 
Bankrupt or his Cautioner for the composition, to aceount for his 20 
intromissions and other acts as Trustee. 

120. 


Bankrupt and =6- And be it Enacted, That neither the Bankrupt nor the Cautioner 
Cautioner not 


to beentitled for the composition shall be entitled to object to any debt which the 

Clee Bankrupt has given up in the state of his affairs as due by him, or 
admitted without question to be reckoned in the acceptance of the 2 
said offer of composition ; nor to object to any security held by any 
Creditor; unless in the offer of composition such debt or security 
shall be stated as objected to, and notice in writing given to the 


Creditor in right thereof. 


Or 
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limited in as a Creditor before the date of the said deliverance approving of 
is To Vents the composition shall be entitled to make any demand against the 
Cautioner after the space of Two Years from the date of such de- 


liverance, reserving to such Creditor his claim for the composition 


against the Bankrupt and his estate. 35 
122. : | 
If offer of. And be it ‘Enacted, That if an offer of composition have been 
Composition 


rejected,no made and rejected, or have become ineffectual, no other offer of com- 
ther to be os ‘ . : 
catertaied, position shall be entertained unless Nine-tenths in number and 


unless Nive. Value of all the Creditors ranked on the estate shall assent in writing 
ditors ranked to such offer; which offer shall state the amount of composition and 40 
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disposing of the same; and if, at the meeting so called, a majority 
in number and Nine-tenths in value of the Creditors present shall 
accept the said offer and security, and the same shall be assented to 
by Nine-tenths in value of all the Creditors who have produced oaths 
as aforesaid, a Bond of Caution shall be lodged, and a report made, 
and deliverances pronounced, and the other proceedings shall take 
place and have effect in the same manner as is hereinbefore provided 
for other offers of composition. 


And be it Enacted, That the Bankrupt may, at any time after the 
meeting held after his examination, petition the Lord Ordinary or 
the Sheriff to be finally discharged of all debts contracted by him 
before the date of the Sequestration, provided that every Creditor 
who has produced his oath as aforesaid shall concur in the petition ; 
and the Bankrupt may also present such petition on the expiration 
of Eight Months from the date of the Sequestration, provided a 
majority in number and Four-fifths in value of the Creditors who 
have produced oaths concur in the petition; and the Lord Ordinary 
or the Sheriff (as the case may be) shall in either case order the 
petition to be intimated in the Edinburgh Gazette; and if, at the 
distance of not less than Twenty-one Days from the publication of 
such intimation, and on evidence being produced of concurrence as 
aforesaid, there be no appearance to oppose the same, the Lord Ordi- 
nary or the Sheriff (as the case may be) shall pronounce a deliverance 
finding the Bankrupt entitled to a discharge; but if appearance be 
made by any of the Creditors, or by the Trustee, the Lord Ordinary 
or the Sheriff (as the case may be) shall judge of any objections 
against granting the discharge, and either find the Bankrupt entitled 
to the discharge, or refuse the same, or annex such conditions thereto 
as the justice of the case may require. 


And be it Enacted, That if the Bankrupt shall be found entitled 
to his discharge, he shall make a declaration, or, if required by the 
Trustee or any Creditor, an oath before the Lord Ordinary or 
Sheriff, that he has made a full and fair surrender of his estate, and 
has not granted or promised any preference or security, nor made 
or promised any payment, nor entered into any secret or collusive 
agreement or transaction, to obtain the concurrence of any Creditor 
to his discharge; and if the Bankrupt shall be at the time beyond 
the jurisdiction of the Lord Ordinary or Sheriff, or is by lawful 
cause prevented from coming before the Lord Ordinary or Sheriff, 
commission may be granted to any fit person to take such declaration 
or oath; and the Lord Ordinary or the Sheriff (as the case may be), 
on being satisfied with the said oath or declaration, shall pronounce 
a deliverance discharging the Bankrupt of all debts and obligations 

contracted by him, or for which he was liable, at the date of the 
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Sequestration ; and when the said deliverance discharging the Bank- 
rupt is pronounced by the Sheriff, an extract thereof, signed by the 
Sheriff Clerk, shall forthwith be transmitted to the Clerk of the Bill 
Chamber, who shall present.the same to the Lord Ordinary, and the 
Lord Ordinary shall confirm the same by a deliverance; and the 
said deliverance by the Lord Ordinary, or the said deliverance by 
the Sheriff, when confirmed as aforesaid, shall operate as a com- 
plete discharge and acquittance to the Bankrupt in terms thereof, 
and shall receive effect within Great Britain and Ireland and all 
Her Majesty’s other dominions, and an entry thereof shall be made 
by the Bill Chamber Clerk in the Register of Sequestrations. 


And be it Enacted, That all preferences, gratuities, securities, pay- 
ments or other consideration not sanctioned by this Act, granted, 
made or promised, and all secret or collusive agreements and trans- 
actions, for concurring in, facilitating, or obtaining the Bankrupt’s 
discharge, either on or without an offer of composition, and whether 
the offer be accepted or not, or the discharge granted or not, shall be 
null and void; and if, during the Sequestration, any Creditor shall 
have obtained any such preference, gratuity, security, payment, or 
other consideration or promise thereof, or entered into such secret or 
collusive consideration or agreement or transaction, the Trustee 
shall be entitled to retain his dividend, and he or any Creditor 
ranked on the estate may present a petition to the Lord Ordinary 
or to the Sheriff, praying that such Creditor shall be found to have 
forfeited his debt, and be ordained to pay to the Trustee Double the 
amount of the preference, gratuity, security, payment, or other 
consideration given, made or promised; and if no cause be shown 
to the contrary, decree shall be pronounced accordingly ; And the 
sums which in such case may be recovered shall, under deduction 
of the expenses of recovering the same, be distributed by the Trustee 
among the other Creditors under the Sequestration; and if the 
Sequestration shall have been closed, it shall be competent to any 
Creditor who shall not have received full payment of his debt to 
raise a multiplepoinding in name of the person who has obtained 
such preference, gratuity, security, payment, or other consideration, 
or promise as aforesaid; and on the value of the preference, gratuity, 
or security, or amount of the sum paid, orconsideration obtained, being 
ascertained, double such value or amount, together with the amount 
of the debt of the colluding Creditor, shall be ordered to be con- 
sioned by him, and shall be divided among the Creditors who 
were ranked, or were entitled to be ranked in the Sequestration, 
and have not received full payment of their debts, and who shall 
lodge claims in such multiplepoinding, according to their respective 
rights and interests: and the multiplepoinding shall be executed 
in terms of law against the colluding Creditor, and notice thereof 
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at the same time be inserted in the Edinburgh Gazette; and in the 
event that there shall be any surplus, after paying the full debts of 
the Creditors, and defraying the expenses of the Sequestration or 


other proceeding, the same shall be paid into the account of un- 
claimed dividends as hereinafter provided. | 


And be it Enacted, That if the Bankrupt shall have been personally 
concerned in, or cognizant of the granting, giving or promising any 
preference, gratuity, security, payment, or other consideration, or 
in any secret or collusive agreement or transaction as aforesaid, 
he shall forfeit all right to a discharge, and all benefits under this 
Act; and such discharge, if granted, either on or without an offer 
of composition, shall be annulled; and the Trustee or any one or 
more of the Creditors may apply by petition to the Lord Ordinary 
to have such discharge annulled accordingly. 


And be it Enacted, That if it shall appear to a majority of the 
Creditors in number and value assembled at any meeting after the 
examination of the Bankrupt that he has not made a full and fair sur- 
render of his estate, or that he has disposed of or concealed any 
part of his funds, to the prejudice of his Creditors, or that his 
Bankruptcy has been fraudulent, they may direct a meeting to be 
called for taking the subject into consideration on Fourteen Days’ 
notice; and the said meeting, if they see cause, may authorize the 
Trustee to procced against him in terms of law at the expense 
of the estate. 


And be it Enacted, That it shall be competent to appeal against the 
resolutions of the Creditors at meetings, either to the Lord Ordinary 
or the Sheriff, provided a note of appeal shall be lodged with and 
marked byone of the Clerks of the Bill Chamber within Fourteen Days 
after the date of the meeting at which the resolution objected to has 
been passed, or (as the case may be) in the hands of and marked by 
the Sheriff Clerk within the like period; And it shall in like manner 
be competent to appeal against any deliverance of the Trustee to 
the Lord Ordinary or the Sheriff, provided the note of appeal shall 
be lodged and marked as aforesaid within Thirty Days from the 
date of the said deliverance (except in the case of dividends as 
hereinbefore specified); and where any such appeal is made, or where 
any petition or complaint is presented against the Trustee or Commis- 
sioners, or against any of the Creditors, the Lord Ordinary or the 
Sheriff (as the case may be) shall appoint a copy thereof, and of his 
deliverance thereon, to be served on the Respondent or his man- 
datory or known agent, and appoint the Respondent to appear at 
a specified diet within such period as may be reasonable ; and the 
Lord Ordinary or the Sheriff (as the case may be) shall at such 
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diet hear parties viva voce, and the Lord Ordinary shall pro- 
ceed to dispose of the case, with or without a record, as he 
shall consider best; and the Sheriff, without a record, may 
decide, provided he shall specify the facts, and assign the grounds 
of his judgment; but if he shall see cause, he may order minutes 
to be lodged by the parties, containing their averments in fact and 
pleas in law, without argument, and may hold the same as a closed 
record, and proceed in a summary way; and in pronouncing 
his judgment, he shall assign his reasons; and it shall be com- 
petent to the Lord Ordinary or the Sheriff, where any resolution of 
a meeting of the Creditors is appealed against, to order a new 
meeting to be held, in order to reconsider the resolution. 


And be it Enacted, That it shall be competent to bring under the 
review of the Inner House of the Court of Session any deliverance 
of the Sheriff (except where the same is declared not to be subject to 
review), provided a note of appeal shall be lodged with and marked by 
one of the Bill Chamber Clerks within Twenty-one Days from the 
date of such deliverance (except in the case of appeals against a deli- 
verance declaring the election of a Trustee, which shall be lodged as 
hereinbefore provided), failing which the same shall be final; and 
such reclaiming note shall be disposed of by the Inner House as 
speedily as the forms of Court will allow; and if it be lodged in time 
of vacation, the Lord Ordinary may hear parties and give judgment, 
subject to review of the Inner House; and it shall be competent for 
the Inner House or the Lord Ordinary to remit to the Sheriff with 
instructions. 


And be it Enacted, That where any judgment of the Lord Ordi- 
nary 1s intended to be brought under review of the Inner House, the 
same shall be done by a reclaiming note in common form. 


And be it Enacted, That during the dependence of appeals, 
or petitions and complaints, it shall be competent to the Sheriff to 
give such orders as may be necessary to regulate the interim pos- 
session and administration of the estate. 


And be it Enacted, That if any appeal shall be made to the 
House of Lords, the Sequestration shall in all respects, not incon- 
sistent with or injurious to the interests which may be affected by 
the appeal, proceed without interruption; and the Lord Ordinary 
shall make such orders as may be necessary to regulate the interim 
possession and management of the estate, and which orders shall 
not be subject to appeal. | 


And be it Enacted, that it shall be lawful for all agents duly 
qualified to practise before the Court of Session to practise in all 
Sheriff 
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Sheriff Courts in so far as relates to any of the proceedings autho- 
rized by this Act to be carried on before the Sheriff, provided that 
they shall not be entitled to payment of any higher fees than those 
legally exigible in such Courts. 


And be it Enacted, That each Trustee shall on the Thirty-first 
day of October, if a lawful day, or on the first lawful day there- 
after, yearly deliver free of expense to the Sheriff Clerk of the 
county a return, in the form of the Schedule marked (I.) here- 
unto annexed, of every Sequestration in which he is Trustee; and 
the Sheriff Clerk shall within Fourteen Days thereafter transmit, 
in the form of the said Schedule, to the Bill Chamber Clerk a return 
of all the Sequestrations depending in the sheriffdom whereof he 1s 
Clerk ; and the Bill Chamber Clerk shall cause the returns so made 
to be regularly bound up and preserved, according to the alpha- 
betical order of Counties, in a volume to be kept at all times in his 
office, with an index thereto framed by the said Clerk, and which 
volume shall be patent to all concerned; and any Trustee who shall 
fail to make such return shall be removable from his office at the 
instance of any one Creditor, or subject to such censure as the 
Lord Ordinary may think suitable, and be found liable in expenses. 


And be it Enacted, That after a final division of the funds, the 
Trustee shall call a meeting of the Creditors by an advertisement 
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in the Edinburgh Gazette, to be held not sooner than Twenty-one _ 


Days after such publication, specifying the time, place and purpose of 
holding the meeting, and by letters addressed by post to every Cre- 
ditor who has produced an oath as aforesaid, to consider as to an 
application for his discharge ; and at such meeting he shall lay 
before the Creditors the sederunt book and accounts, with a list of 
unclaimed dividends; and the Creditors may then declare their 
opinion of his conduct as Trustee; and he may thereafter apply to 
the Lord Ordinary or the Sheriff, who, on advising the petition 
with the minutes of the meeting, and hearing any Creditor, may 
pronounce or refuse decree of exoneration and discharge ; and when 
the said decree is pronounced by the Sheriff, an Extract thereof, 
signed by the Sheriff Clerk, shall forthwith be transmitted to the 
Bill Chamber Clerk, who shall present the same, without enrolment, 
to the Lord Ordinary, who shall confirm the same by a deliverance ; 
and such decree, when so confirmed, shall be entered in the Register 
of Sequestrations, and the Bond of Caution for the Trustee delivered 


up. 


And be it Enacted, That every Trustee in any Sequestration 
awarded under this Act shall, before his discharge, transmit the 
sederunt book to the Bill Chamber Clerk, who shall thereupon 
intimate to the Trustee the bank in which the unclaimed dividends 
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are to be deposited, and he shall name the banks in the following 
rotation; videlicet, the Bank of Scotland, the Royal Bank of Scot- 
land, the Bank of the British Linen Company of Scotland, the Com- 
mercial Bank of Scotland, and the National Bank of Scotland; and 
the Trustee shall forthwith transfer the whole dividends not then 
claimed to the bank so intimated, to be there entered in an account 
to be kept under the title of “ Account of unclaimed Dividends ;” 
and a book or books shall be kept in the office of the Bill Chamber 
Clerk, to be entitled ‘“ Register of Unclaimed Dividends,” show- 
ing such rotation, and containing a list, with the names arranged 
alphabetically, of all the Creditors entitled to such unclaimed 
dividends, and in what bank deposited, which shall be patent to 
all persons; and after the discharge of the Trustee, it shall be 
competent for any person producing evidence of his right, to apply 
to the Lord Ordinary for authority to receive such dividends, and, 
on the Lord Ordinary being satisfied of the claimant’s right, a war- 
rant shall be granted for payment of such dividend, whereof the 
Clerk shall make an entry in the said Register, and upon such 
warrant the bank shall pay the same; provided that the claimant 
shall not be entitled to interest on such dividend, but such interest 
shall go into a general fund, of which an account shall be kept by 
such bank, to be called ‘“ The Interest Account of Unclaimed Divi- 
dends,”’ and which fund shall be applied in such manner as shall 
be regulated by any Act of Parliament; and if at the end of Twenty- 
five Years from the date of closing any Sequestration there shall 
remain in the bank any unclaimed dividends belonging to the 
estate, the same shall be vested in Government stock, and the 
dividends thereon shall be regularly accumulated for the purpose 
of forming a fund for defraying the expense of proceedings in 
Bankruptcy, or otherwise ‘as Parliament shall hereafter direct; and 
the said Banks shall once yearly at least balance the said accounts, 
and accumulate the interest with the principal sum, so that both 
shall thereafter bear interest as principal; and if any such Bank fail 
to do so, such Bank shall be liable to account as if such money had 
been so accumulated. 


And be it Enacted, That any surplus of the Bankrupt’s estate and 
effects that may remain after payment of his debts, with interest, 
and the charges of recovering and distributing the estate, shall be 
paid to the Bankrupt or to his successors or assignees. 


And be it Enacted, That if any person shall be guilty of wilful 
falsehood in any oath or affirmation made in pursuance of this Act, 
he shall be liable to a prosecution either at the instance of Her 
Majesty’s Advocate, or at the instance of the Trustee, with the 
concurrence of Her Majesty’s Advocate, provided that, in the latter 

case, 
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case, the prosecution shall be authorized by a majority in value 
of the Creditors present at a meeting to be called for the purpose ; 
and such person shall on’ conviction, besides the awarded punish- 
ment, forfeit to the Trustee, for behoof of the Creditors, his whole 
5 right, claim and interest in or upon the sequestrated estate; and the 
same shall be distributed, either under the Sequestration, or if it 
be closed, under a process of multiplepoinding as is hereinbefore 


provided. ; 
— | es 139. 
And be it Enacted, That all deliverances, bonds, schedules and eagle 
10 executions under this Act may be either printed or in writing, or partly print- 
‘ Pee - ed; and cita- 
partly both; and service or citation may be by a competent Officer tions to be 


without witnesses. eee 

And be it Enacted, That in place of the whole other fees hereto- evils 
fore exigible upon proceedings in Sequestrations, there shall be 
15 payable the fees which are set forth in the Schedule marked (K.) 
hereunto annexed, and which shall form a fund which shall be 
applied in the payment of the salaries and expenses of officers in the 
Court in which the same are payable, and of any compensations 
allowed by this Act, and any surplus which shall at any time arise 
20 shall be paid as the Commissioners of Her Majesty’s Treasury of the 

United Kingdom of Great Britain and Ireland shall direct. 
- And be it Enacted, That the Bill Chamber Clerks, who are hereby Fees payable 
prohibited from charging or receiving any fees except for copies of eliowanesto 


interlocutors or other papers ordered or required, for which an oe ae 


allowance shall be paid at the rate of Sixpence for each page of one Clerks. 
hundred and fifty words, without any further charge for stationery, 

and the person or persons discharging the duties of Clerk in the Bill 
Chamber under this Act, shall be entitled to an addition to their 
present salaries, the amount whereof, payable out of the said fees, 

go shall not exceed in all One hundred Pounds per annum, shall be 
settled and apportioned by the said Commissioners of Her Majesty’s 
Treasury, and shall be paid to the Clerk or Clerks discharging the 

said duties. 


And be it Enacted, That it shall be lawful for any Clerk or Officer ear 

35 of the Court of Session entitled to compensation for loss to be suffered tion. 
through the operatwn or effect of this Act, to make application to the 
Commissioners of Her Majesty's Treasury of the United Kingdom of 
Great Britain and Ireland for the tune being claiming such compen- 
sation, gwing at the same tune notice of such application to Her 
Majesty's Advocate for Scotland, and it shall be lawful for the said 
Commissioners of the Treasury to investigate such clawm and call for 
such. endence wm relation thereto as they may think necessary ; 
and upon such claim being established to ther satisfaction, the 
sad Commissioners, or any Three of them, are hereby autha» 
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rized and empowered to award to such person such compensation as 
they shall, under all the circumstances of the case, and having 
reference to the nature of the appointment and the duration of the 
service, think him entitled to, either by the payment of a gross sum 
or by way of annuity, as they shall think proper: Provided ‘5 
always, That a copy of every such award for compensation shall be 
laid before both Houses of Parliament within Thirty Days from the 


day on which the same shall be granted, if Parkament shall then be 


' sitting, and if not, then within Thirty Days after the then nest sitting 
of Parliament, and no such award shall be final and conclusive until {9 


*.Two calendar Months after the same shall have been so laid before 


‘Parliament: Provided also, That it shall be a condition of every 
‘such grant, that the compensation so granted, in the event of the 
appointment thereafter of any of the said persons to any office of profit 
or emolument under the Crown, shall abate or wholly cease during the 16 


period in which such person shall hold such office, so as that the com- 
pensation and emolument thereof, taken together, shall not exceed the 


emoluments of the office in respect of which the compensation has been 
granted. 


And be wt Enacted, That the several compensations which may be 90 


. awarded under the authority of this Act shall be payable and paid out 


= 


: of the Monies which by the Acts of the seventh and tenth years of the 
reign of Her Majesty Queen Anne were made chargeable with the 


_ fees, salaries and other charges allowed or to be allowed for keeping . 


_.up the Courts of Session, Justicary or Exchequer in Scotland. 
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And be it Enacted, That from and after the commencement of 
this Act, the Keeper of the Edinburgh Gazette shall on each day 
of publication furnish a copy thereof to the Keeper of Edictal 


Citations, and to the Bill Chamber Clerk, who shall keep the 


- same regularly filed, and make the said Gazettes on all occasions . 
patent to the lieges at office hours, on payment of a fee of Sixpence, 


30 


- and no more. 
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And be it Enacted, That no advertisement inserted in the London 
Gazette or in the Edinburgh Gazette by virtue of this Act, or the 


said recited Act of the fifty-fourth year of the reign of his Majesty 35 


King Georce the Third, intituled, “ An Act for rendering the Pay- 
ment of Creditors more equal and expeditious in Scotland,” or an 


Act of the sixth and seventh year of his late Majesty, intituled, “ An 
Act for Regulating the Process of Cessio Bonorum in the Court of 


Session, and for extending the Jurisdiction of Sheriffs in Scotland 
to such cases,” shall be charged by the Keepers of the said Gazettes 


. for publication therein, at a higher price, nor shall a higher price 


be paid for such publication, than the sums specified in the Sche- 
dule (L.) hereunto annexed. 


- And 
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., And.be it Enacted,,That from and after the.commencement of this 
Act,: call conveyances, assig‘nations, instruments, discharges, writings 
.er deeds, relating solely to. the estate belonging to any Bankrupt 
against whom Sequestration has been or may be awarded either 


.5 \ under this or any former Act, and which estate, after the execution 


,10° 


tS 


20 


25° 


of such conveyances, assignations, instruments, discharges, writings 
.or deeds, shall be and remain the property of such Bankrupt, for 
the benefit of his Creditors, or the Trustee appointed or chosen 
under or by virtue of such sequestration; and all discharges to the 
said Bankrupt, and all deeds, assignations, instruments or writings 
for re-investing the said Bankrupt in the estate, and all powers of 
attorney, commissions, factories, oaths, affidavits, articles of roup‘or 
sale, submissions, decrees arbitral, and all other instruments and 


, writings whatsoever, relating solely to the estate of any Bankrupt 


‘sequestrated as aforesaid, and all other deeds or writings forming a 
part of the proceedings ordered under such Sequestration, and all 
notices or advertisements inserted in the London and Edinburgh 
Gazettes relative thereto, shall be exempt from all stamp-duties or 
other Government duty, and no rates or duties imposed by any Sta- 
tutes upon the sale of estates or effects by auction shall be exigible 
on the sale of any estates or effects by auction under the authority of 


_ this Act: Provided always, That no exemption from auction-duty 
shall be allowed on the sale by auction under this Act of any 


estate and effects, unless the auctioneer who shall conduct such 
sale shall, at the time of passing his account thereof, produce to the 
Officer of Excise a catalogue signed and certified by the Trustee 


. by whose order such sale shall have been made, in manner and 


_ 30 


35 


form required by the laws of the Excise. 


And be it Enacted, That it shall be lawful for the Judges of the 


Court of Session, either during Session or Vacation, by an Act or mad 


.Acts of Sederunt, from time to time to apportion the duties to be 
perforined by the officers in the Bill Chamber or in the said Court, 
or inthe Sheriff Courts, and to regulate procedure in relation to 


this Act, in so far as consistent therewith, and to establish a 


table of fees to be allowed to agents, both in the Court of Session 


_ and Sheriff Courts, for conducting the proceedings, and to amend or 
alter such Act or Acts from time to time, and the said Act or Acts 
-of Sederunt shall within One Month after the making thereof be - 


- transmitted by the Lord President of the Court of Session to the 


40 


‘Secretary of State for the Home Department, that the same may ‘be 


laid before both Houses of Parliament. _ +4 


: a any Act to be passed in the press: Session of Parliament. Pe 
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“And be it Enacted, That this Act may be amended or repéalled 
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SCHEDULE (B.) 


No. 1. 
ABBREVIATE FOR THE REGISTER OF INHIBITIONS, referred to in Section 21. 


- Pgrition for Sequestration of A. B. [name and destgnation.] 
Date of first deliverance day of ‘ 


(signed) C.D. [If an Agent, state so.] 


No. 2. 


CERTIFICATE BY THE KEEPER, referred to in Section 21. 


Edinburgh [date.] 
~Tuis Petition was presented by [name and design the presenter] on the [date] and 
recorded on [date] in the Register of (nhibitions. 


(signed) £.'F. Keeper. 


No. 3. 
ABBREVIATE, referred to in Section 89. 


Petition for transferring from A. B. [name and designation] as heir of C. D. [name 
and designation] the Estates of C. D. (date of deliverance] day of ; 


(signed) E. F. [If an Agent, state so.] 


SCHEDULE (C.) 


Notice TO THE GaZzeTTEs, referred to in Section 21. 


The Estates of A. B. [name and designation] were sequestrated on [date, month and year.] 
The first deliverance is dated the [date.] 


The Meeting to elect Interim Factor is to be held at [hour] o’clock on [day of the 
week] the[date, month and year] within [specify particular place] in [Town], and the 
Meeting to elect the Trustee and Commissioners is to be held at [hour] o’clock on the [day 
of the week] the [date, month and year] within [specify particular place] in [Town]. A 
Composition may be offered at this latter Meeting, and to entitle Creditors to the first 
dividend, their oaths and grounds of debt must be lodged on or before the [insert date.] 


All future advertisements relating to this Sequestration will be published in the 
Edinburgh Gazette alone. 
(signed) P.Q. Agent [specify place of business.] 
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SCHEDULE (D.) 


From oF Bonp oF CauTION For,AN INTERIM FAcTorR orn TRUSTER, 
7 ue Teferred to in Section 49. _ 7 

I, A. B. [name and designation), having been appointed Trustee [or fatenia Factor}.<on 
the’ sequestrated estate of C. D. [name ‘and designation]; and I, E. F. [désignation] as 
Cautioner, ‘Surety and full Debtor for and with the said 4. B., hereby bind amd 
oblige ourselves, conjunctly and severally, our heirs and executors, that I, the said 
A.'B., shall faithfully discharge all the duties which by law attach to the ead offi <e 
of Trustee {or Interim Factor], and fully account for my. whole intromissions wi th 
the said estate, and make payment of any balance due by me to the Creditors <on 
the said estate, or Trustee elected by them to succeed me; declaring that this Bomnd 
shall not be in any way affected, nor shall I, the said E. F., be liberated, by amy 
omission, negligence or want of diligence on the part of the Creditors or Commiis- 
sioners on the said estate. [Jn case the caution has been limited by the Credito zs, 
_ the following clause will be here inserted: And declaring further, that this Bond, so 
far as concerns me, the said E. F,, shall not bind me or my foresaids to a greater 
;.emtent than the sum of [here insert sum in writing], to which my obligation before 
swritten is hereby limited.] In witness whereof, this Bond (so far as not printed) writt en 

and filled up by [here shall be inserted in writing attesting clause in legal form.] 


O. T., Witness. (signed) A. B. 
L. F., Witness. Fi. F. 
SCHEDULE (E) = |. 


_ Act AND WaRRANT To THE INTERIM Factor, referred to in Section 50. 


{ Place and date. ¥ 

‘THe Sheriff of the County of [insert County], has confirmed, and hereby confirms A. £3. 
[name and designation], Interim Factor on the Estates of C. D. [name and designatiorz _}; 
and the said C.D. is hereby invested with all the powers conferred on Interim Factor® 
by an Act passed in the year of the reign of Her Majes 8 Y 


Queen Victori, intituled [insert the title of this Act.] 
[Signed by Sheriff Clerk.] 


‘” SCHEDULE (F.) 


Act AND WARRANT OF CONFIRMATION TO THE TRUSTEE, referred to in Section 5 - 
ake 4 { Place and date.} 

The Sheriff of the County of [insert County], has confirmed, and hereby confirmn2 = 
a B.. [name and designation], Trustee on the sequestrated Estate of C. D. [name aveel 
designation], and the whole of the estates and effects, heritable and moveable, and re=a | 
and. personal, whereever situated, of the said C.D. are transferred and belong €* 
A. B., as Trustee for behoof of the Creditors of the said C. D., in terms of an Act* «i 
the __ year of the reign of Her Majesty Queen Victorza, intituled [he7-© 
insert ‘the title of this Act]; and the said A.B. has, as Trustee aforesaid, in eas of tin = 

money beloiieing or due to the said C. D. 
(signed) C. D., Sheriff Clerk= - 


aN, 
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SCHEDULE (G.) 


No. 1. 
ABBREVIATE OF ADJUDICATION, referred to in Section 61. 


- Tue whole estates and effects, heritable and moveable, and real and personal, wherever 
situated, of C.D. [name and designation], are transferred and belong to A. B. [name 
and designation], as Trustee on his sequestrated estate, conform to Act and Warrant of 


Confirmation, dated the day of , issued in terms of an Act of 
the year of the reign of Her Majesty Queen Vicroria, intituled [here insert 
the title of this Act}. | 


Sas eee 


[Signed by the Trustee or his Agent.] % 


No. 2. 
CERTIFICATE BY THE KEEPER, referred to in Section 61. | 


Tas Abbreviate was presented by [name and designation] on the day of 
and recorded on [date] in the Register of Abbreviates of Adjudications. 


(signed) E. F., Keeper. 


No. 3. 


ABBREVIATE OF ADJUDICATION, referred to in Section 89. 


Tue Estates vested in A. B. [name and designation] as heir of C. D. [name and designa- 
tion] are transferred and belong to E. F., [name and designation] as Trustee on the Seques- 
trated Estate of the said C. D., conform to deliverance by the Lord Ordinary, dated 
the day of and in terms ofan Act of the year of 
the reign of Her Majesty Queen Victoria, intituled [insert the title.] | 


[Signed by the Trustee or his Agent.] 


SCHEDULE (H.) . 


(Referred to in Section 66.) 


For THE GAZETTE. 
Sequestration of C. D. [designatson. ] 

4. B. [name and designation], has been elected Trustee on the estate, and B. F. and | 
G. [names and designations], have been elected Commissioners. The, Examination of the 
Bankrupt will take place in the Sheriff Court House [or other Place] on [day of week} 
the [date] of [month] next, at [hour]. The Creditors will meet in [specify the place, 
day, date and month ana hour] o’clock. [Jf any offer of composition has been entertained 
at the meeting for election as Trustee, intimate this as provided by the Act.] 


[Signed by the Trustee.} 
— EDate). 
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SCHEDULE (K.) 


TABLE OF FEES PAYABLE UNDER THIS ACT, referred to in Section 140. 


J—In tue Court or SEsSION. 


(1.) To the Collector of the Fee Fund: £. 8. d. 
Original petitions for Sequestration, or any other writ or step by which a 

process of Sequestration is originated - - - - -— = -|-10 - 

All other papers, being steps of procedure, and not productions, each -|- 2 6 


(2.) To the Keeper of the General Minute Book : 
For entering the first deliverance and deliverance awarding Sequestration, 
adjudication and discharge, and approval of composition, each - - -/- 2 6 
For entering any other deliverance or intimation - - - - - -j= 1 = 


(3.) To the Extractors : 


For every extract made of the proceedings, or of the deliverance of the Lord 
Ordinary or Inner House, per sheet - = = = = = -f- 14 = 


IIl.—To tHe Keepers or THE ReEcorpDs. 


For enteringany schedule - - - - - = = - = -Jf= 421 - 


For entering on the margin of any record the recall of Sequestration, or 
discharge in favour of the Bankrupt - = = 8 © © oe/- 2 o 


For access to and nal to make excerpts of proceedings under this Act from 
any register or record appointed herein to be kept, or in which entries are 
herein appointed to be made, a fee of One shilling for each year of the record 
inspected, but not exceeding in all for any One record - - - -{—-10 ~ 


For extracts or certified copies therefrom, persheet - - - - -|=- 14 = 
For collating and certifying excerpts therefrom, per sheet - - - -|J=—- - 6 


Il1.— SuHerirr Court. 
(1.) To the Sheriff Clerk : 


On every deliverance pronounced by the Sheriff, declaring the election of an 
Interim Factor or a Trustee, appointing diets of examination, granting a 
discharge to the Bankrupt, approving of composition, or exonerating the 


‘Trustee - - - - ~ - - - - -|-~ 2 6 
For every other deliverance, not being merely an order for papers or revisals - | — 1 
For every transmission to or by him of the proceedings - = = efo 4g - 
For entering the first deliverance, and the deliverance awarding sequestration 

in the register, each (if separate) - - - w a = : a ee 
For entering the name and designation of the Interim Factor in the register -|~ — 6 
For entering the name and designation of the Trustee and Commissioner in 

the register - - - - 2 = 5 © 5 = 2 . =f + 6 
For issuing, receiving back and examining bond of caution for an Interim 

Factor or Trustee, to be paid at the issuing of bond - - - + ef. 2 6 
For oath of the Bankrupt, and examinations of him or others, per sheet - -|/-—- { « 
For every warrant of apprehension or citation of the Bankrupt or others, or 

commission to take examination - - ~ ~ = = - Nites. aos 
For every certified copy or extract of the proceedings before the Sheriff, or of 

any deliverance pronounced by him, per sheet - - -= 2© © «fo 4g o 
For every annual report of the depending Sequestrations, for each Sequestra- 

tion, to be paid by the Trustee re ee ee i es ee 
For every borrowing ofall or any part of the proceedings - - - -/]_ ~ & 


(2.) To the Sheriff attending any meeting of Creditors or examination, for 
each such meeting or diet of examination, not being on the same day -| 1 {4 — 
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SCHEDULE (L.) 


TABLE of Prices payable for ADVERTISEMENTS in the Lonpon or 
EpixsurGcu GAZETTE, referred to in Section 143. 


For six lines and under - m = = as “ “ zs 2 2 


For more than six lines and not exceeding tenlines - - - - = 
For more than ten lines and not exceeding fifteen lines- - - -~ - 


For more than fifteen lines and not exceeding twenty lines 
For more than twenty lines and not exceeding twenty-five lines 
For more than twenty-five lines and not more than thirty lines 
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INDEX 


OF THE FOREGOING BILL. 


_— 


i an 


Ci. 
1. PREAMBLE, and Enactment that all depending Sequestrations be proceeded i in and 

brought to a conclusion in terms of 54 Geo. IIT. c. 137. 

2. Gotainericement of New Act to be July 1839. All Sequestrations to be Gihereanier 
awarded, proceeded in, and brought to a conclusion under the provisions t thereof. 

3. Construction of words in this Act. Act to be construed beneficially for the ends 
thereof. 

4.—SEQUESTRATION. THE Estates of any Debtor or Company, subject to the laws 
of Scotland, may be sequestrated with their own consent, with concurrence of Cre- 
ditors to a certain extent. 

of deceased Debtors, 

of certain descriptions of Debtors, without their consent. 

of a Company, without its consent. 

————-—— of a Debtor remaining for a certain time in the Sanctuary, without his 

consent. 

Petition, what Creditors entitled to. Time of presenting. 

10. Oath of verity by Creditors. 

11. Oath of Credulity. When made. 

12. Accounts and vouchers necussary to prove Debt must be produced. 

13. Application for Sequestration must be by petition to Lord Ordinary. Where without 
Debtor’s consent, oath to certain facts must be made and produced. 

14. SEQUESTRATION applied for by the Debtor, awarded, and personal protection granted. 
Meetings for the election of Interim Factor and Trustee to be appointed. Process 
of Sequestration to be remitted to Sheriff. 

15. Procepure in the case of a deceased Debtor. Judicial Factor may be appointed 
ad interim. 

16. ————-— on Petition for Sequestration of the Estates of Debtors, withcut t heir 
consent. 
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17, ———_——— of Companies, without their consent. 

18. Lord Ordinary may grant warrant for Debtor's liberation from Prison. 

19. Effect of such Warrant. 

20. Bill-Chamber-Clerks to be Clerks to Sequestrations, and to keep a Register. 

21. Abbreviate of Sequestration to be Recorded in General Register of Inhibitions. 
The Awarding Sequestration to be Advertised in the Edinburgh and London 
Gazettes. 

22. The Deliverance Awarding Sequestration not to be subject to review, but may be 
recalled. 

23. No recall competent after a certain time, unless nine-tenths of the Creditors 
apply. 

24. Other Creditors may be sisted in place of petitioning or concurring Creditor. Debtor’s 
Death not to stop proceedings. 

25. Dare of first Deliverance on Detition to be held the date of the Sequestration. 

26. Sequestration to be equivalent to Notour Bankruptcy. Date of Registration of 
Sasine, and of Intimation of an Assignation, to be held the date of the Sasine or 
or Assignation under this Act. 

27. Petitioning, concurring in Petition, or claiming in Sequestration to interrupt Pre-. 
scription, and bar any Statute of Limitations in England or Ireland. 

103. H 3 28. Sequestration 
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Ci. 
28. Sequestration to remain in Court of Session notwithstanding remit to Sheriff. Cer- 
tified copy of Petition, &c., to be transmitted to the Sheriff-Clerk of the County 
where the Meetings are to be held. - Jurisdiction of Sheriff. Sheriff-Clerk to — 
Register. 
2g. All deliverances of the Court of Session. and Sheriff, as well as extracts thereof to 
be evidence, and Warrants for all Diligence and execution competent. 
. The claim by the Agent and others for. aio Kon, restricted to the Sequestrated 
Estate, and against employer. 
31. Mandatories for Creditors may vore. 
32. Persons acquiring debts alter Sequestration not to voTe in election of Interim Factor 
~ or Trustee. | 
33. Craims for Interest. Rulesas to deducting Interest on Debts not payable ; and as 
to Discounts. om 
34- Rules as to Voting, where a Creditor holds a Security over the Bankrupt’s 
Estate. . | | 
35: ———- — where a _ Creditor has obligants liable in relief to the Bank- 
rupt. 


o) 
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—_ on the Estate of a Partner for a Company Debt. 
37. Right of Trustee and Creditors to require Assignation to Securities or Obligations 
valued with a view to Voting. Provision for change on value of such Securities. 
38. Valuation of any Security held over any part of the Estate of. the Bankrupt, prior to 
drawing Dividend,—Creditor ranked for the balance. Trustee may require 
Assignation to such Security on payment of estimated value. 


39. The value of a Creditor’s claim on the Estate of a Company deducted before he is — 


ranked on the Estate of a Partner of the Company. 

40. Contingent Creditors. 

41. Annuity Creditors. 

42. Cautioners for Annuities. | 

43. Claiming or acting in the Sequestration not to discharge co-obligant. 

44. Oath not to supersede legal evidence. 

45. Majorities of votes—how ascertained. 

46. Proceepincs at meeting for election of INTERIM Factor and Truster. Sheriff 
and Sheriff-Clerk to attend if required. 

_ 47. If Sheriff present, all objections to the votes or candidates must be stated at the 
meeting, and forthwith disposed of, or avizandum made therewith by Sheriff. 
Sheriff to declare person who is duly elected Interim Factor or Trustee. 

48. Where the Sheriff is not present at the meeting for election of Interim Factor or 
Trustee. 

49. Creditors to fix amount of caution to be found by Interim Factor or Trustee. Bond 
to be lodged with Sheriff-Clerk. 

60. Sheriff to confirm the election of person chosen Interim Factor or Trustee. Act and 
WaRRANT issued as their title. 

61. Sheriff-Clerk to act as Interim Factor if the Creditors fail to elect one. Sheriff 
may seal up Bankrupts’ books and papers, and lock up his shop, &c. till Factor 
confirmed. ; 

62. Duties of Interim Factor. Must lodge money in Bank. 

53. Bankrupt to make up state of his affairs, and give information and assistance to 
Interim Factor and Trustee. 

54. At meeting to elect Trustee, Interim Factor to exhibit States, and be remunerated. 

55. Proceedings in case of Appeal to Court of Session againt the Sheriff’s judgment, 

declaring the person elected Interim Factor or Trustee. Expenses how to be 
paid. 

- Such Appeal not to stop Sequestration. Interim Factor to continue to act and be 

remunerated. 

57. Three Commissioners (who may be either Creditors or Mandatories for Creditors,) 
to be elected at the same meeting as the Trustee, to advise with him, &c. 

58. Duties 
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58. Duties of Commissioners. 

59. Orrer of Composition may be made by Bankrupt at meeting for election of 
Trustee, and personal protection renewed. 

60. Allowance may be made to Bankrupt. 

61. Trustee’s confirmation to be recorded in Register of Adj Beene: 

62. TrusTEeR’s Duties. Money to be lodged in Bank. 

63. Penalty on Interim Factor or Trustee for not duly lodging money in Bank. 

64. Trustee to keep a Sederunt Book and regular accounts. 

65. Interim Factor, Sherift-Clerk, Trustee and Commissioners amenable to Lord Ordinary 
‘and Sheriff. — | | , 

66. ExAMINATION of BANKRUPT. The Sheriff, on Trustee's application, to appoint the 
tine. The Trustee io advertise the time and place for holding a (¢iird) general 
meeting of Creditors. 

67. Sheriff may grant warrant to apprehend the Bankrupt. | 

68. Lord Ordinary may grant warrant for same purpose, when the Bankrupt is in England 
or Ireland. 

69. The Sheriff may, on application of Trustee, order an examination of the Bankrupt’s 
wife and others, and grant warrant for apprehending them for examination. 

vo. The Bankrupt and others must answer all lawful questions. Parties entitled to- 
expenses as witnesses. | | 

71. Effect of refusal to answer, &c. 

72. Latent partners must disclose themselves. 

73- Bankrupt may correct the state of his affairs, and must make oath at the close of the 
examination. Form of Oath. 

74. Trustee must make a Reporr to third general mecting of Creditors. Meeting to 
give directions for the management, recovery and sale ‘of the estate. 

75. Special meetings of Creditors may be called. 

76. Meetings must be advertised 14 days previously. 

77. To what Creditors Notices through post-office need not be sent. 

78. Remova. or ResiGNaTion of Trustee. 

79. THe MoveaBue Estate vested in the Trustee. 

80. THe Henritrasie Estare vested in the Trustee, with all right, title and interest 
which was then in the Bankrupt. Limitations and qualifications of the Trustee’s 
right. 

81. Estates in England, [reland and other British dominions. 

82. Acquisitions of Bankrupt after the Sequestration to belong to the Creditors, 

83. SequEsTRATION equivalent to an adjudication in competition. 

84. ——_———— to arrestment and poinding. Diligence sixty days before Sequestration, or 
after it, ineffectual. Expenses of diligence. 

85. Preferences over the estate of a deceased Debtor null in certain cases. 

86. Acts and payments by Bankrupt after Sequestration null. Exception. 

67. Subjects improperly included in Sequestration may be struck out. 

88. Trustee may complete feudal titles, or grant such rights as Bankrupt could do. 

89. Trustee may get property transferred to him, although heir of Bankrupt has made up 
titles. Decree to be recorded in Register of Adj udications. 

go. Circumstances in which Heritable Creditors are not to interfere with sale _ by 
Trustee. 4 

91. Public sale of heritable subjects. Effect on securities. 

92. Heritable Creditor may allow Trustee to sell. 

93. Heritable Creditor, with power to sell, may sell in terms of his bond, notwithstanding 
the Sequestration. 

94. Judicial sale. Disposal of price. 

95- How far Heritable Creditors are liable for expenses. 

96. Effect of Sequestration on Heritable Creditor’s right to poind the ground. 

97. Landlord’s right of Hypothec reserved. 

98. The Interim Factor or Trustee may be authorized to receive and open post letters 
addressed to the Bankrupt. 
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Trustee, with consent of Commissioners, may enter into submissions and com- 
promises. 

Creditor may purchase any part of the sequestrated estate, NoT _ Interim Factor, 
Trustee, or Commissioners. 

Realized fund to be divided among those who were Creditors a the Bankrupt at 
the time of his Sequestration. 

Dividends. Times at which they may be made. 

Time within which Creditors must produce oaths, &c., to entitle them to receive 
payment of dividends. 

Trustee to make up state of Bankrupt’s affairs, and accounts of his intromiasions. 
State to be examined, and Trustee’s accounts docqueted by Commissioners, within 
Fourteen days after the expiration of Six months from the date of the Sequestration, 
First Dividend may be declared or postponed. 

If a dividend is to be made, Trustee to make up lists of Creditors entitled or not 
entitled thereto. 


. Trustee to publish and transmit Notices of dividend, and of his judgment on the 


claims. Creditors may appeal against Trustee’s deliverance within a limited 
period. 

. Trustee to make up scheme of division. 

. First DivipEND may be paid first lawful day after the expiration of Eight months 
from the date of the Sequestration. Dividends not upliftavle, or on claims under 
appeal, to be deposited in Bank in name of Trustee and Commissioners. 


. Second dividend, preparation for. 
. Paid on the first lawful day after the expiration of Twelve months from the date of the 


Sequestration. 

. SUBSEQUENT DIVIDENDs. 

Progeedings when Commissioners postpone the dividend. 

. Estate may be wound up on expiration of Twelve months from date of Sequestra- 
tion, by a sale of whole outstanding funds and claims, 


. Discharge of Bankrupt on Composition. Offer may be made at meeting for election 


of Trustee. If entertained to be advertised and intimated. 


. Offer, if entertained, to be disposed of at the meeting after the Bankrupt’s examina- 


tion. Caution to be found, and the Trustee to transmit report to Bill Chamber 
Cleik, or Sheriff-Clerk, and the Lord Ordinary or Sheriff, after hearing parties, 
and being satisfied that the requisite consents had been obtained to approve of 
Composition, 

Offer of Composition may be made at the meeting to be held after the Bankrupt’s 
examination, or at any other meeting specially called for the purpose. If enter- 
tained, another meeting to be called to decide thereon; and, if accepted, caution 
to be found, and a report to be made by the Trustee, and the Composition approved 
of by th¢ Lord Ordinary or Sheriff. 


. The Bankrupt, on making an oath or declaration, to obtain his discharge. , 
. The Trustee’s accounts to be audited, and provision made for expenses before 


approval of the Composition. 


. Sequestration to go on, notwithstanding offer of Composition. On approval, Seques-_ 


tration to cease. 


. Bankrupt and Cautioner not entitled to dispute claims ranked unless objected to at 


the time of making offer of Composition. 


. Cautioner not liable for Composition on claims not produced before approval of Com- 


position, or within Two years thereafter. 


. If offer of Composition rejected, no other to be entertained, unless nine-tenths of 


Creditors ranked agree to do so. 
Bankrupt’s Discharge without Composition. Proceedings for this purpose. 
Bankrupt to make a declaration or oath before obtaining Discharge. 
Preferences, payments and collusive agreements for discharge on Composition or 
otherwise, null, 
126. Bankrupt 
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126. Bankrupt to forfeit privileges if participant in giving such preferences, &c. 

127. If Bankrupt do not make a fair surrender, &c., to be punished. 

128. Judicial proceedings.— Appeals, &c., against resolutions of Creditors, Trustee and 

| Commissioners may be made to the Lord Ordinary or the Sheniff. 

129. Sheriff’s judgment subject to review of Court of Session. 

130. Lord Ordinary’s judgment subject to review of Inner-House. 

131. Sheriff may regulate interim possession. 

132. Appeals to House of Lords competent, except respecting orders to regulate interim 
possession. 

133. Agents in Court of Session may be agents in causes under this Act before. the 
” Sheriff. 

134. Trustee to make an Annual Return to Sheriff-Clerk, and he to Bill Chamber-Clerk. 

135. T'rustee’s Discharge.— Proceedings for that purpose. 

136. Trustee to lodge unclaimed Dividends in Bank. Account to be kept by Bank of 
Unclaimed Dividends. Claimants having right to Dividends so lodged may apply 
to Lord Ordinary for warrant to uplift the same, without interest. Bank to keep 
account of interest on Unclaimed Dividends. Dividends unclaimed for ‘Twenty- 
five years, and the amount of the interest account to be applied to public purposes. 

137. Surples of the Estate to be paid to Bankrupt. 

138. Provisions as to Perjury. 

139. Deliverances, &c., may be partly printed; and service or citation nay be by compe 
tent officer without witnesses. 

140. No Fee-Fund Dues exigible. Fees payable. 

141. Gazette Keeper to furnish copy of Gazette to Keeper of Edictal Citations. 

142. Charges on Advertisements under this Act and the Act of 54 Geo. III. c. 137, and 
6&7 Will. IV. c. 50, regulated. 

143. Conveyances, Deeds, &c., relating to Estates of Bankrupts not liable to any stamp 
duty. Gazette Advertisements, and Sales by Auction not liable to duty. 

144. Acts of Sederunt may be made. 

145. Act may be repealed or amended. 


Bankrupts Estates ( Scotland). 
a 
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[AS AMENDED BY THE COMMITTEE] 


For Regulating the Sequestration of the 
Estates of Bankrupts in Scotland. 


( Prepared and brought tn by 
The Lord Advocate and Mr. Attorney General.) 


Ordered, by The House of Cummons, to be Printed, 
8 April 1539. 
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To amend an Act of the Sixth and Seventh Year of his late 
Majesty King Witx1am the Fourth, intituled, “ An Act to 
amend the Laws relating to Bankrupts in Ireland.” 


®CR CAS by an Act passed in the Parliament of Ireland 
CUE in the eleventh and twelfth years of the reign of King 
Georce the Third, intituled, “ An Act to prevent Frauds committed 
by Bankrupts,” it was enacted, that nothing therein contained, should 
5 extend to any Security or Securities by Judgment obtained before the 
Bankrupt should become Scrivener, Salesinaster, Banker, Broker, 
Factor, Dealer in Exchange or Merchandize; but that all debts sO 
secured should have the same force and effect, priority and preference, 

as if the said Act had not been made: 


And whereas by an Act passed in the sixth and seventh years of the 
reign of his late Majesty King Wiitram the Fourth, intituled, “ An 
Act to ainend the Laws relating to Bankrupts in Ireland,” the said Act 
of the eleventh and twelfth years of the reign of his Majesty King 
G eorce the Third was repcaled : 


10 


And whereas by the said Act of the sixth and seventh years of the 


reign of King Wicxram the Fourth, no provision was made for pre- 


serving the priority and effect of Judgment Debts of Bankrupts 
secured by Judgments obtained before such Bankrupts became Traders : 


And whereas doubts have arisen whether by the said Act of the 
sixth and seventh years of the reign of King Wiiu1am the Fourth, 
the priority and preference of J udgments obtained before the passing 
of said Act against persons who were not Traders at the time of the 
obtaining thereof have been preserved : 


20 


84. And 
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Preamble: 


Recites Act of 

11 & 12 Geo. 3 
which enacts that 
nothing therein con- 
tained should extend 
to any Security by 
Judgment obtained 
before the Person 
became a Trader, 
but that all such 
debts should have 
the same priority as 
if said Act had not 
been made, 


Recites 6 & 7 Will. 4, 
which repeals 11 & 
12 Geo. 3. 


No frovision made 
by 6& 7 Will. 4, for 
preserving priority of 
such Judgments, 


That doubts have 
arisen whether by 
said Act Judgments 
obtained before 
pos it against 
ersons who were 
not then Traders 
have been preserved. 


( 2 ) 


Stier bei And. whereas it is expedient to remove such doubts; ®¢ it 
therefore Cnacted and Declated, by The QUEEN’s most Excellent 
Magesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
Enacts, that all | and by the Authority of the same, THAT nothing in the said Act of 
Judgments obtained ; 
before passing the King Wiic1am the Fourth shall extend or be construed to extend 
Sate ESPN to prevent any Security or Securities by Judgment obtained before the 
He rears eam passing of said Act, against any person or persons who at any time 
force and effectas = heretofore have become or at any time hereafter shall become Bankrupt 


if said Act had not 

been passed. before such person became a Trader liable to become Bankrupt, from 1 
taking place and effect upon the lands, tenements and real estate of 
such Bankrupt; and that all Judgments obtained before the passing of 
said Act against any person or persons not beiny at the time of the 
obtaining thereof Traders liable to become Bankrupt, shall, as against 
the lands, tenements and real estate of such person or persons, have 
and the same are hereby declared to have the same force and effect, 
lien, priority and preference, notwithstanding the bankruptcy of such 
person or persons, as if the said Act of the sixth and seventh years of 
King Wrix1am the Fourth had not been passed. 
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[AS AMENDED BY THE COMMITTEE] 


To amend an Act of the Sixth and Seventh Year of his late 
Majesty King Wittram the Fourth, intituled, “ An Act to 
amend the Laws relating to Bankrupts in Ireland.” 


[N. B.—The Clauses marked (A.) and (B.) were added by the 
Committee. | 


HER € AS by an Act passed in the Parliament of Ireland 

in the Session held in the eleventh and twelfth years of the 
reign of King GeorceE the Third, intituled, “¢ An Act to prevent Frauds 
committed by Bankrupts, ” jt was enacted, that nothing therein con- 
tained, should extend to any Security or Securities by Judgment ob- 
tained before the Bankrupt should become Scrivener, Salesinaster, 
Banker, Broker, Factor, Dealer in Exchange or Merchandize; but 
that all debts so secured should have the same force and effect, priority 
and preference, as if the said Act had not been matle : 


And whereas by an Act passed in the Session of Parliainent held in 
the sixth and seventh years of the reign of his late Majesty King 
WixriaM the Fourth, intituled, “ An Act toamend the Laws relating 
to Bankruptsin Ireland,” the said Act of the eleventh and twelfth years 
of the reign of his Majesty King Gronce the Third was repealed : 


And whereas by the said Act of the sixth and seventh years of the 
reign of King W1LL1Am the Fourth, no provision was made for pre- 
serving the priority and effect of Judgment Debts of Bankrupts 
secured by Judgments obtained before such Bankrupts became Traders : 


And whereas it is expedient to remove such doubts; 48¢ ft 
therefore Cnacted and Declared, by The QUEEN’s most Excellent 
MasJesty, by and with the Advice and Consent of the Lords Spiritual 
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Preamble: 


Recites Act of 

11 & 12Geo.3 
which enacts that 
nothing therein con- 
tained should extend 
to any Security by 
Judgment obtained 
before the Person 
became a Trader, 
but that all such 
debts should have 
the same priority a 
if said Act had not 
been made. 


Recites 6 & 7 Will. 4, 
which repeals 11 & 
12 Geo. 3. 


No provision made 
by 6& 7 Will. 4, for 
preserving priority of 
such Judginents, 


+ -% 


1. 
Crause(A.) 
This Act not to apply 
where Contracts tor 
Purchases have been 
made, and any part 
of the Purchase- 

money paid. 


Purchasers who have 
not paid Purchase- 
money, may rescind 
Contracts in certain 
cases. 


2. 
Cuause (B.) 
Act may be altered 
this Session. 


( 2 ) 


and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT nothing contained in said 
Act passed in the Session held in the sixth and seventh years of the 
rcivn of King Wirtram the Fourth, shall extend to any security or 
securities by judgment obtained before the First day of June One 
thousand eight hundred and Thirty-six, and before the Bankrupt shall 
have become a trader liable to become a Bankrupt; but debts so 
secured shall have the same force and effect, priority and preference, 
as if the said last-mentioned Act had not been passed: Provided 
always, That nothing in this Act contained shall repeal or alter said 
last-mentioned Act, so far as may relate to any lands, tenements, 
hereditaments or property, or to any judgment affecting, or which, 
if this Act had not been passed, would affect any lands, tene- 
ments, hereditaments or property which shall have been sold before 
the passing of this Act, and for which, before the passing of this 
Act, the purchase-money, or any part thereof, shall have been paid ; 
but lands, tenements, hereditaments and property shall have such 
exemption or exoneration from any such judgment or judgments 
as if this Act had not been passed: Provided also, That in case, 
before the passing of this Act, any lands, tenements, hereditaments 
or property liable, or which, if said Act of the sixth and seventh 
years of the reign of King W1i11am the Fourth had not been passed, 
would have been liable to any such judgment, shall have been the sub- 
ject of any coatract for sale, or shall have been the subject of any 
bidding, in or under any order or orders, or other proceedings, of any 
court, and no part of the purchase-money therefor shall have been 
paid before the passing of this Act, it shall be'‘lawful for the party or 
parties who shall have contracted to purchase, or who shall have bid 
for any such lands, tenements, hereditaments or property as last afore- 
said, to rescind such contract or abandon such bidding, and thereupon 
to be absolved from the same upon his, her or their serving a written 
notice of his, her or their intention so to rescind or abandon on the 
party or parties who shall have contracted to sell such lands, tene- 
ments, hereditaments or property, or on the Registrar of the Court 
in which, or under any order or orders or other proceedings of which, 
such bidding shall have been had, such notice to be so served within 
Three calendar Months after the passing of this Act, or, in the case of 
any such bidding as aforesaid, or of any contract under any order or 
proceedings of any Court, within such shorter time as the Court in 
which, or under any order or orders or other proceedings of which, 
any such bidding shall have been had, or any such contract shall have 
been made, shall order. 


And be it Enacted, That this Act may be amended or repealed by 
any Act or Acts to be passed in the present Session of Parliament. 
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. [A$ AMENDED BY THE COMMITTEE] 


To sivend an Act of the Sixth and “Seventh 


~:.” Year of hid late Majesty King WiLi1am 


- the Fourth, intituled, “An Act te amend 
_ the Laws relating to Bankrupts in Ireland.” 


=, 


(Prepared and brought in by 
Mr. Beamish and Mr. Serjeant Jackson.) 
ee aE ae 
Ordered, by The House of Commons, to be Printed, 
: 7 ST . 
275. oe 


a 


13 June 1839.—2 Vicr. PAY 


CX MN MS MOONY 
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(Ireland.) | 
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[AS AMENDED ON RE-COMMITMENT] 


To amend an Act of the Sixth and Seventh Year of his late 
Majesty King Wr1iv1am the Fourth, intituled, An Act to 
amend the Laws relating to Bankrupts in Ireland.” | 


Sy 


[N. B.—The Clause marked (A.) was added by the Committee.] 


HER € AS by an Act passed in the Parliament of Ireland pune: 


in the Session held in the eleventh and twelfth years of the Resites Act of 
reign of King Georce the Third, intituled, ‘* An Act to prevent Frauds which eee that 
committed by Bankrupts,” it was enacted, that nothing therein con- ort oes pe baer 


tained, should extend to any Security or Securities by Judgment ob- Jaden pera Aa 


tained before the Bankrupt should become Scrivener, Salesinaster, before tet 
pent ae 
_ Banker, Broker, Factor, Dealer in Exchange or Merchandize; but but that all such 
te cae debts should have 
that all debts so secured should have the same force and effect, priority the same priority a 
e e d A 
and preference, as if the said Act had not been made : Schnee 


5 


And whereas by an Act passed in the Session of Parliament held in Recites6 &7 Will. 4, 
the sixth and seventh years of the reign of his late Majesty King Ga 
Wictram the Fourth, intituled, “ An Act toamend the Laws relating 
to Bankruptsin Ireland,” the said Act of the eleventh and twelfth years 


_ of the reign of his Majesty King Geox the Third was repealed : 


10 


And whereas by the said Act of the sixth and seventh years of the n, No provision = 
reign of King W11L1am the Fourth, no provision was made for pre- PY &*7 abet ae 


: 
serving the priority and effect of Judgment Debts of Bankrupts ‘ch Judgments, 
secured by Judgments obtained before such Bankrupts became Traders : 


15 


asc: it therefore Enacted, by The QUEEN’s most Excellent 
MageEsty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
311. ae 


1. 
6 & 7 Will. 4, not to 
extend to judgments 
obtained before 
1 July 1836, and 


before the Bankrupt 


became a trader, 


This Act not to apply 
where Sales, or 
Contracts for Sales, 
under the Bankrupt 
Commissioners, have 
becn made. 


2. 
Cravuse (A.) 
Act may be altered 
this Session. 


{ 2 ) 
and by the Authority-of the same, THAT aothing coutained in the said 


— Act passed in, the Segeion. held in the otxth end seventh years: of the. 
‘ téign of King Wiriiaxt. ‘the Pourth, shall extend to any security or 
"securities by judgment. obtained before the First day of Juty One 


thousand eight hundred and Thirty-six, and before the Bankrupt 
becameta trader liable to become a Bankrupt; but debts so secured 
shall have the same force and effect, priority and preference, as if the 
said last-mentioned Act had not been passed: Provided always, That 
nothing in this Act contained shall repeal, or alter, or #9 any manner 
affect the operation of the said last-mentioned Act, so far as relates to 
any lands, tenements, hereditaments or property, or to any judgment 
affecting, or which, if the said last-mentioned Act had not been passed, 
would affect any lands, tenements, hereditaments or property, which 
shall have been sold, or, in pursuance of any order or direction of the 


- Commissianers of. Bankrupt in Ireland, or either of them, shall have 


been contracted to be sold, before the passing of this Act. 


And be it Enacted, That this Act may be amended or repealed by 
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To enable J ustices of the Peace i in Petty pie ae 


10 


to- make Orders ed oe puppet of” Bastard 
: nia,t ot otto s 
Children.’ ' 7 | = 


i - 


[Note.—The Words printed in Italics are proposed to be inserted 
in the Committee. }: 


oe = = aa eit ob ee rm a rr ee ee ne rw er rR oe + 
me na a a = 


HEREAS it isexpedient to give more speedy and Preamble. 
effectual means for obtaining Orders upon the putative 

Fathers of Bastard Children for their Support and Maintenance ; 

WE it Enacted, by The QUEEN’s most Excellent Masesty, by 

and with the Advice and Consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 1. 
the Authority of the same, THAT after the passing of this Act, when Rast 
any Child which shall have been born a Bastard shall, by reason of a to male 


the inability of the Mother of such Child: to provide for its main- nuers cn 


utative 
tenance, become chargeable to any Parish, the Guardians of any aes Tim 
Union in which such Parish may be situate, or if there shall be no a 


such Guardians, then the Guardians or Overseers of stch Parish, Special or 


15 


20 


may, if they think proper, after diligent ‘inquiry; as to the Father see — 


of such Child, apply to:the Justices of the Peace holding any Special 
or Petty Session in and for the Division or Borough within which 
such Union or Parish shall be situated, after such Child shall have 
become chargeable, for an Order upon the person whom they shall 
charge with being the putative Father of such Child, to reimburse 
such Union or Parish for its maintenance and support; and the 
Justices then and there assembled, not being less than Two, shall 
proceed with respect to the application, and shall have all the 
powers and duties in regard thereunto which are given to the Court 
of General Quarter Sessions by an Act passed in the fifth year of 4&5 Ww.4, 


. the reign of his late Majesty, intituled, “ An Act for the Amend- “ om 


4406. ment 


2. 
Act may be 
amended or 
repealed. 


‘gbr 


[ 2] 

ment and better Administration of the Laws relating to the Poor in 
England and Wales ;” and all enactments in the said Act relating 
to the Court of General Quarter Sessions shall be taken to apply 
to the said Justices in Special or Petty Session, except that the 


notice to the person intended to be charged with being the Father 
of the Child need not be given more than Seven Days instead of 
Fourteen Days before the Session at which the application shall be 
heard; and after the passing of this Act it shall not be lawful to 
make any such application to any Court of General Quarter Sessions, 
nor shall any Court of General Quarter.Sessions have any authority , 
to make any Order upon any such application. 
And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 
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To alter and amend the Laws relating to the 


Sale of Beer. 


es oa ——— 


IN ote.—The Words and Clause printed in Italics are proposed to be 
inserted in the Committec. ] 


i € R C A an Act was passed in the first year of the reign 
of his late Majesty King Wit14M the Fourth, intituled, “An 
Act to permit the general Sale of Beer and Cider by retail in Eng- 
land :’”” And whereas another Act was passed in the fourth and fifth 
years of the reign of his said late. Majesty, intituled, “An Act to 
amend an Act passed in the first Year of his present Majesty, to 
permit the general Sale of Beer and Cider by retail in England :” 
And whereas it is expedient to alter and amend the said last-mentioned 
Acts ; BE it therefove Enacted, by The QUEEN’s most Excellent 
Magzsry, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assem- 
bled, and by the Authority of the same, THAT, from and after the 
passing of this Act, every person applying for a License to sell Beer or 
Cider by retail shall, in addition to the application setting forth the 
particulars required by the said first-recited Act, and the Certificates 
required by the said last-recited Act, annually produce to and deposit 
with the Commissioners of Excise, Collector, Supervisor or other 
person authorized to grant such License within the parish, township 
or place in which the person so applying intends to sell Beer or 
Cider by retail, a Certificate, signed by himself or herself, as well as 
by his or her landlord or landlady, or party (if arry) receiving the 
rent of the house or premises specified in such application, that the said 
house or premises are of the annual value of Zen Pounds at the least, 
and that the person applying for such License has bona fide rented 

93. : | and 


Preamble. 


1. 
Person apply- 
ing for License 
to produce 
Certificate 
that House is 
of the annual 
value of 10/, 


2. 
Penalty on 
verseer 
neglecting to 
give Certifi- 
cate. 


3. 
Penalty fur 
making or 
using talse 
Certificate. 


License ob- 
tained on false 
Certificate to 
be void. 


4. 
Duty on 
Licenses to 
sell Beer by 
retail to be 
drunk on the 
Premises, and 
under 4 & 5 
Wm. 4, c. U5, 
repealcd; 

new Duties 
granted in lieu 
thereof. 


Provisu as to 
Licenses in 


London, &c. 


( 2 ) 


and occupied the same for the space of Twelve Months then next pre- 
ceding, and also a Certificate from the Overseer or Overseers of such 
parish, township or place, that the said house or premises are rated to 
the relief of the poor at the sum of Ten Pounds at the least, and that 
the applicant has been rated in respect of the occupation thereof for 
the said space of Twelve Months. | 


And be it Enacted, That if any Overseer of any parish, township 
or place shall, after application made to him by or on behalf of 
the person applying for the License required by this Act, refuse or 
neglect to certify if the fact be so, that such applicant is and has 
been rated as aforesaid, he shall forfeit and pay any sum of money 
not exceeding Five Pounds, to be recovered before any Justice of the 
Peace acting for the County in which such parish, township or place 
shall be situate, on complaint of the person by whom the application 


_ shall have been made, unless such Overseer shall show to the satis- 


faction of such Justice reasonable cause for such neglect or refusal. 


And be it Enacted, That if any person shall in any Certificate 
required by this Act, certify any matter as true, knowing the same to 
be false, or shall make use of any Certificate for the purposes of this 
Act, knowing such Certificate to be forged, or the matters certified 
therein to be false, every such person shall on conviction of such 
offence before Two or more Justices of the Peace, forfeit and pay the 
sum of Twenty Pounds ; and every License for the sale of Beer or 
Cider by retail which shall be granted to any person who shall have 
made use of any such Certificate in order to obtain the same, such 
person knowing such Certificate to be forged, or the matters certified 
therein to be false, shall be void to all intents and purposes; and 
any person who shall have made use of such Certificate shall for 
ever thereafter be disqualified from obtaining a License to sell Beer 
or Cider by retail under the provisions of the said recited Acts and 
this Act. 


And be it Enacted, That from and after the passing of this Act, the 
Duty payable on Excise Licenses for the selling by retail of Beer to be 
drunk or consumed in or upon the house or premises, when sold under 
the provisions of the said recited Acts, shall cease and determine ; and 
that in lieu of such Duty there shall be levied, collected and paid upon all 
such Licenses the sum of Five Pounds Five Shillings. 


Provided always, and be it Enacted, That no License under 
the provisions of the said recited Acts for the sale of Beer, 
Ale, Porter, Cider or Perry by retail, on the premises, in the Cities 
of London and Westminster or in any parish or place within the 
Bills of Mortality, nor within any city or town corporate, nor within 

the 
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( 3 ) 


the distance of One Mile from the place used at the last Election, as 
the place of election or polling-place of any town returning a 
Member or Members to Parliament, provided that the population, to 
be determined according to the last Parliamentary Census that shall 
have been taken in such city, town corporate or town returning a 
Member or Members to Parliament, shall exceed Five thousand, 
shall be granted from and after the passing of this Act, unless the 
house or premises required to be specified as the house or premises 
in which Beer or Cider is intended to be sold in virtue of such 
License, shall be of the value of Fifteen Pounds per annum at the 
least, and certified in the manner hereinbefore mentioned to be of 
such value, and to have been occupied by the applicant for the 
space of Zwelve Months next preceding the date of such Certificate, 
and to be rated and assessed to the rate for the relief of the Poor at 
the sum of Fifteen Pounds at the least. 


And be it Enacted, That all the provisions of the said recited Acts 


which are now in force, shall be deemed and taken to be in’ full 


force, save and except when the same are altered by this Act; and 
that so much of the said recited Act as relates to the interpretation 
of certain words therein mentioned, shall be applied to the inter- 
pretation of the same words where used in this Act. 


And be it Enacted, That this Act shall commence and take effect 
from and after the Z'enth day of October, in the year One thousand 
eight hundred and Forty. 


L4a5 


6. 
Recited Acts 
to continue in 
force, except 
as hereby 
altered. 


Commence- 
ment of Act. 


Sale of Beer. 
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To alter and amend the Laws relating to the 
Sale of Beer. 


(Prepared and orought in by 


Mr. Pakington, Lord Francis Egerton, and 
Mr. Sanford.) 
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Ordered, by The Huuse of Commons, fo be Printed, 
: 4 March 1839. 
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: 27 June 1839.—S3 Vicr. 
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[AS AMENDED BY THE COMMITTEE] 


LL 


To alter and amend the Laws relating to the 
Sale of Beer. 


X 


[N.B.—The Clauses marked (A.) to (Q.) were added by the Committee] 


of his late Majesty King W1L.14M the Fourth, intituled, “An 
Act to permit the general Sale of Beer and Gider by Retail in Eng- 
land :’’ And whereas another Act was passed in the fourth and fifth 


5 years of the reign of his said late Majesty, intituled, “An Act to. 


amend an Act passed in the first Year of his present Majesty, to 
permit the general Sale of Beer and Cider by Retail in England :” 
And whereas it is expedient to alter and amend the said last-mentioned 
Acts; BE it therefore Enacted, by The QUEEN’s most Excellent 
10 Magzsrty, by and with the Advice and Consent of the Lords Spiritual 
’ and Temporal, and Commons, in this present Parliament assem- 
bled, and by the Authority of the same, THAT from and after the 
commencement of this Act the annual duty of Three Pounds Three Shil- 
lings, imposed by the said last recited Act upon every Excise License to 
15 be taken out by any person for the selling by retail of Beer to be drank 
"or consumed in or upon the house or premises where sold, shall cease 
and determine, and that in lieu of such duty there shall be levied, 
collected and paid, for and upon every such License, an excise duty or 
annual sum of Five Pounds. | | 


20 
ment of the Commissioners of Excise, and shall be raised, levied, 
collected, recovered and accounted for, in the same manner and by 
the same means, and under the same regulations and provisions, 

357. A pains, 


® € R € AS an Act was passed in the first year of the reign 


And be it Enacted, That the said duty shall be under the manage- Dut 
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Preamble : 
1 Will. 4, c. 64. 


4&5 Will. 4, c, 85. 


1. 
License Duty of 


‘ Three Guineas im- 


ay by4&5 

ill. 4, c. 85, en 
Sale of Beer to be 
drank on the Pre- 
mises repealed, and 
a Duty of Five 
Pounds imposed in 
lieu thereof. 


2. 

Cuause (A.) 
y to be under 

e management of 
Commissioners of 
Excise, and shall be 
raised and applied 
in the same manner 
as the former Duty. 


3: 

Cuavse (B.) 
License to retail 
Beer to be drank on 
the Premises not to 
be granted to an 
but the real resident 
Occupier, nor in 
respect of any House 
rated at less than 
15¢. per annum with- 
in the Bills of Mor- 
tality ; 10¢. in Cities, 
Towns and ee 
containing 5,000 
Inhabitants ; and 52, 
elsewhere. 


( 2 ) 


pains, penalties and forfeitures, as the duty repealed was raised, 
levied, collected, recovered and accounted for. 


And be it Enacted, That no License to sell Beer or Cider by retail, 
to be drank or consumed on the premises, under the said recited 
Act or this Act, shall be granted to any person who shall not be the 
real resident holder and occupier of the dwelling-house in which he 
shall apply to be licensed, nor shall any such license be granted in 
respect of any dwelling-house which shall not, with the premises 
occupied therewith, be rated to the poor on a rent or annual value of 
Fifteen Pounds per annum, at the least, if situated in the cities of 
London or Westminster, or within any parish or place within the 
Bills of Mortality, or of Ten Pounds at the least if situate in any city 
or town corporate, the population of which, according to the last Par- 
liamentary census, shall exceed Five Thousand, or situated within 
One Mile, by the nearest public street or path, from the place used 
at the last election as the place of election or polling place of any 


town having the like population, and returning a Member or Mem- 


4. 
: Crause (C.) 
ersons app! to 
retail Bee Chie 
to be drank on the 


Premises tq produce — 


a Certificate from 
the Overseer of such 
person being the real 
resident Occupier of 
the House, and of 
the Amount at which 
the House is rated. 


3: 
Crause (D.) 
Provision for new 
Houses occupied 


since a Rate made. 


bers of Parliament, or of Five Pounds per annum if situated 
elsewhere ; and every License granted contrary hereto shall be null 
and void. | , | 


And be it Enacted, That every person who shall apply to be 
licensed to retail Beer or Cider to be drank and consumed on the pre- 
mises, shall produce, to the proper Officer of Excise authorized to 
grant such Licenses, a certificate in writing from an overseer of the 
parish, township or -place ‘in which he shall reside, certifying that 
such applicant is the real resident holder and occupier of the house 
in respect of which he shall apply to be licensed, and the true rent 
or annual value at which such house, with the premises occupied 
therewith, is rated to the poor-rates, according to the last rate made 
and allowed in such parish, township or place for the relief of the 
poor ; and every such certificate shall be deposited and left with the 
proper Officer of Excise by whom such License shall be granted. 


Provided always, and be it Enacted, That when any person shall 
become the occupier of a house newly erected, and not yet rated, and 
shall be desirous of taking out a License to retail therein Beer and 
Cider, to be drank on the premises, before the making of a new 
rate, it shall be lawful for the proper Officer of Excise, if the appli- 
cant shall in other respects be duly qualified, to grant such License, 
on the certificate of the Overseer of the Poor, certifying the rent or 
annual value at not less than that which such house, with the pre- 


mises occupied therewith, will be rated to the poor in the next rate 


to be made and allowed : Provided nevertheless, That if such house 
shall not be rated in such next rate, or shall not be rated at an 
amount 
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( 3 ) 


amount sufficient under the provisions of this Act to qualify the 
occupier thereof to obtain a License, the License granted on such 
certificate of prospective rating shall become void. 


AND whereas in some extra-parochial places no assessments are 
made, or rates collected for the relief of the poor, and it is expedient 
to provide for persons obtaining Licenses in such places; BE it 
therefore Enacted, That in any extra-parochial or other place where 
no rates are made or collected for the relief of the poor, it shall be 
lawful for the proper Officer of Excise, authorized to grant Licenses, 
to grant a License to any person to retail Beer or Cider to be drank 
or consumed on the premises in a dwelling-house, which shall be 
of the real rent or annual value of Fifteen Pounds, Ten Pounds or 
Five Pounds respectively, according to the situation thereof as afore- 
said; and in such case the person applying for such License shall 
produce to and deposit and leave with the proper Officer of Excise 
granting such License a certificate in writing, signed by his landlord 
and himself, certifying that he has been for Six Months preceding, 
and then is, the real resident holder and occupier of the dwelling- 
house sought to be licensed, and the real and true rent paid for the 
same, with the premises occupied therewith ; or if the person apply- 
ing for such License shall be the owner of the dwelling-house and 
premises, then a certificate, signed by two inhabitant householders of 
the township or place, certifying that the party applying is the owner, 
and has been for Six Months preceding, and then is, the real resident 
occupier of the‘dwelling-house, and the true and real annual value of 


the same with the premises occupied therewith, according to the 


best of their judgment and belief. 


And be it Enacted, That every Overseer of the Poor who, except 
for good and reasonable cause, shall refuse to grant a certificate 
of the rating or assessment of any house and premises when de- 
manded, or who shall falsely certify any house to be rated when the 


‘same was not duly rated at the time of the making and allowance of 


the last rate made and allowed for the relief of the poor, and every 
Overseer, landlord and other person who shall falsely certify any 
person to be the real resident holder and occupier of any house con- 


trary to the fact, or falsely certify the rent or annual value at which 
any dwelling-house and premises shall be rated, or the rent paid for 


the same, or the annual value thereof, or shall grant any certificate 
which shall in any other respect be false and untrue, shall forfeit 
Twenty Pounds. 


‘And be it Enacted, That every person who shall, for the purpose 


of obtaining for himself or enabling any other person to obtain a 
License to retail Beer or Cider to be drank or consumed on the pre- 
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10. 
CravuseE (I.) 
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11. 

Cause (K.) 
Penalty on Persons 
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Wine, Spirits or 
Sweets in thicir en- 
tered Premises ; 
and any licensed 
Person convicted of 


having Wine, Spirits 
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mises, forge or counterfeit any certificate, or shall produce or make 


use of any certificate knowig the same to be forged or counterfeit, 


>. or the matters certified therein, or any of them, to be false and untrue, 


shall forfeit Fifty Pounds ; and every License for the retail of Beer 
ér'Cider; obtained by any person on any such forged, counterfeit or 
false certificate shall; onthe conviction of such person, be void to 
all intents and purposes, and shall be so adjudged; and every per 
son who shall be convicted of any of the said offences, shall be 
thereafter disqualified from obtaining any License under the said 
recited Acts or this Act, to retail Beer or Cider, either to be drank 
and consumed on tlie premises or off the premises. 


_ And be it Enacted, That upon the death of any person whatever, 
licensed to retail Beer or Cider under the said recited Acts or this 
Act, before the expiration’ of the License, it shall be lawful for the 
person authorized to grant Licenses to authorize and empower, by 
endorsement or otherwise as the Commissioners of Excise shall 
direct, the executors.or administrators, or the widow or child of such 
deceased person, who shall be possessed of and occupy the dwelling- 
house and premises before used for such purpose, to continue to 
retail Beer and Cider in the same house and premises during the 
residue of the term for which such License was originally granted; 
without taking out any fresh License or payment of any additional 
duty thereon. 


And be it Enacted, That every person whatever licensed to retail 
Beer or Cider under the said recited Act or this Act, shall, in man- 
ner directed by an Act passed in the seventh and eighth years of the 


reign of his late Majesty King Gzorce the Fourth, intituled, ‘‘ An’ 


Act to consolidate and amend the Laws relating to the Collection and 
Management of the Revenue of Excise throughout Great Britain 
and Ireland,» and by another Act passed in the fourth and fifth 
years of the reign of his Jate Majesty King Wittram the Fourth, 
intituled, ‘An Act to amend the Laws relating to the Collection 
and Management of the Revenue of Excise,” make entry with the 
Officers of Excise of every house, cellar, room and place for storing, 
keeping or retailing Beer or Cider, on pain of forfeiting the penalties 
imposed by the said last-mentioned Act for making use of any 
unentered room or place, and all Beer and Cider found in any such 


-unentered house, cellar, room or place shall be forfeited. 


And be it Enacted, That if any person licensed to retail Beer or 
Cider under the said recited Acts or this Act, shall receive into, or 
keep or have in his possession, in any cellar, room, or place entered 
for storing, keeping or retailing Beer or Cider, any Wine or Spirits 
or Sweets, such person shall, in addition to all other penalties, 

forfeit 
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forfeit Fifty Pounds, to be recovered and applied under the powers and 
provisions of the said Acts of the seventh and eighth years of the reign 
of his sqid late Majesty King Gzores the Fourth, and the fourth and 
fifth years of the reign of his said Jate Majesty King Witi1am the 
Fourth ; and. all Wine and Spirits and Sweets found in any such 
entered cellars, rooms or places shall be forfeited, and on convic- 
tion of any such licensed person in any penalty for having Wine or 
Spirits or Sweets in his possession, or for selling or retailing Wine 
or Spirits or Sweets, the License of such person for retailing Beer 
or. Cider shall become null and void, and shall be so adjudged. 


And be it Enacted, That it shall be lawful for any Officer of 
Excise, at all times during the hours in which any house licensed 
for the retail of Beer or Cider may be kept open, to enter into 
every house, cellar, room or place entered for the storing, keep- 
ing or retailing of Beer or Cider, and to make searclr for and seize 
all Wine and Spirits and Sweets which may be found in any such 
house, cellar, room or place, and to examine all Beer or Cider kept 


therein. 


And be it Enacted, That so much of the said recited Act of the 
fourth and fifth years of the reign of his said late Majesty 
King Wii.raM the Fourth, as enacts, ‘‘ That it shalkbe lawful for 
the Justices of the Peace of every county, riding, division, fran- 
chise, liberty, city, town and place, in petty sessions assembled, and 
they-are hereby required, to fix, once a year, within Thirty Days after 
the passing of this Act in this year, and in every futare year in the 
counties of Middlesex and Surrey within the first Ten Days of the 


‘month of March, and in every other county, on some day between 


the Twentieth: day of August and the Fourteenth day of September 


inclusive, the hours at which houses and premises licensed to sell. 


Beer under this Act shall be opened and closed: Provided always, 
That any person thinking himself aggrieved by any such order to 
be so made, may appeal to the Justices of the Peace in Quarter 
Sessions assembled, at any time within Four calendar Months after 
the making of such order, giving to the Justices by whom such 
order shall have been made Fourteen Days’ notice of his intention 
to appeal, and the decision of the said Justices so assembled in 
Quarter Sessions shall be final and conclusive: Provided also, That 
the hour so to be fixed for opening any such house shall not in any 
case be earlier than Five of the clock in the mormng, nor for closing 
the same later than Eleven of the clock at night, or before One of 
the clock in the afternoon on Sunday, Good Friday, Christmas-day 
or any day appointed for a public Fast or Thanksgiving ; and the 


hours 60 fixed from time to time by such Justices, with reference to 


the districts and places within their respective jurisdictions, shall be 
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void unless so ad- 
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deemed saa taken to be the hours to be observed and complied with 
under this Act as fully as if the same had been specially appointed by 
this Act,” shall be and the same is hereby repealed. 


| And be it Enacted, That no person licensed to retail Beer or Cider 
under the said recited Acts or this Act shall forfeit his License for 
a first offence against the tenor or conditions of his License, and no 
such person shall be deemed to have forfeited his License on any 


-eonviction by a Justice or Justices of the Peace for any offence, 
unless such forfeiture shall be adjudged and declared by the Justice 


or Justices by whom such person shall be convicted of the offence 
in respect of which the forfeiture shall be incurred; and when any 
Justice or Justices of the Peace shall adjudge and declare. the 


License of any person to be forfeited, such Justice or J ustices shall 


1 5e 
Crauss (O.) 

Penalties under this 
Act, where not 
otherwise dirccted, 
to be recovered 
under the Provisions 
of the former Acts. 


16. 

CuavseE (P.) 
Justices assembled 
at the general 
Annual License 
Meeting under 
9 Geo. 4, c. 61, may 
fix the Hours for 
opening and closing 
Inns, Ale-houses 
and Beerhouses. 


cause notice in writing to be immediately given to the Com- 


missioners of Excise within the limits of the chief office of Excise, 
or to the Collector of Excise out of such limits, of such adju- 
dication. 


And be it Enacted, That all penalties and forfeitures by this Act 
imposed, except where otherwise specially directed, shall be sued 
for, recovered, mitigated and applied in the same manner and by 
the same means as the penalties imposed by the said recited Acts 
of the first and fourth and fifth years of the reign of his late Majesty 
King Wittiam the Fourth are directed to be sued for, recovered, 
‘mitigated and applied ; and all the powers, provisions, authorities 
and regulations in the said Acts contained for the recovery, mitiga- 
tion and application of penalties shall, except where otherwise 
specially directed, extend to and be put in force, as to penalties 
imposed by this Act, as fully and effectually as if they were herein 
repeated and re-enacted. 


And be it Enacted, That it shall be lawful for the Justices of the 
Peace of every county, riding, division, city and town, assembled 
at their respective annual meetings holden for the purpose of 


granting Licenses to persons keeping or about to keep inns, ale- 


houses and victualling-houses under the provisions of an Act 
passed in the ninth year of the reign of his late Majesty King 
George the Fourth, intituled, ‘‘ An Act to regulate the granting 
of Licenses to Keepers of Inns, Ale-houses and Victualling-houses 
in England,” and they are hereby required, to fix the hours at 
which houses licensed as inns, ale-houses or victualling-houses, and 


-houses licensed for the sale of Beer and Cider, under the said first 


recited Acts and this Act, shall be opened and closed; and every 
keeper of any inn, ale-house or victualling-house, and every person 
licensed to sell Beer and Cider under the provisions aforesaid, who 

shall 
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shall keep his house open contrary to any regulations made and pub- 
lished by the said Justices at any such meeting, shall for every such 
offence forfeit Ten Pounds: Provided always, That the regulations 
to be made and the hours to be fixed shall apply, without dis- 
tinction, to all houses, whether licensed as inns, ale-houses and 
victualling-houses, or for the sale of Beer and Cider only, save that 
exception may be made for the reception of travellers in inns, ale- 
houses and victualling-houses. 


And be it Enacted, That this Act shall commence and take effect 
from and after the Tenth day of October One thousand eight 


hundred and Forty. 


And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed during this present Session of Parliament. 
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[AS AMENDED BY THE COMMITTEE] 


To alter and amend the Laws relating to the | 
Sale of Beer. 


(Prepared and brought in by 
Mr. Pakington, Lord Francis Egerton, und 
Mr. Sanford.) 
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Ordered, by The House of Commons, to be Printed, 
27 June 1839. 
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To make perpetual an Act of the first year of Her present 
Majesty, for exempting certain Bills of Exchange and 
Promissory Notes from the Operation of the Laws relating 
to Usury. 


%€REAS by an Act passed in the first year of the reign preamble: 
of Her present Majesty, intituled, “ An Act to exempt * Vit & 5 
certain Bills of Exchange and Promissory Notes from the Operation of 

the Laws relating to Usury,” it was enacted, that Bills of Exchange 

payable at or within Twelve Months, should not be liable, for a limited 

time, to the Laws for the prevention of Usury : 


And whereas the duration of the said Act was limited to the First 
day of January One thousand eight hundred and Forty; and it is 
expedient that the provisions thereof should be made perpetual ; ’ 


BE it therefore Enacted, by The QUEEN’s most Excellent 
Magesty, by and with the Advice and Consent of the Lords Spititual 
and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT the said recited Act Recited Act 
shall be and the same is hereby made perpetual. ara al 


tual. 
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To make perpetual an Act of the first year of 
Her present Majesty, for exempting certain 
Bills of Exchange and Promissory Notes 
from the Operation of the Laws relating 

to Usury. 


(Prepared and brought in by 


Mr. Chancellor of the Exchequer, Mr. Baring, . 


and Mr.Warburton.) z, . 


Ordered, by The House of Commons, to be Printed, 
6 June 1839. 
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BILL 


INTITULED, 


AN ACT to amend (*) an Act of the First Year of Her 
present Majesty, for exempting certain Bills of Exchange 
and Promissory Notes from the Operation of the Laws 
relating to Usury. 


[ Note.—The Figures in the Margin denote the Number of Presses in the Ingrossment.] 


[N. B.—The Words printed beneath a Black Line were struck out, and the Words 
and Clause printed in Italics were added, by The Lords. ] 


LT I 


$€R CAD by an Act passed in the first year of the reign 
of Her present Majesty, intituled, “ An Act to exempt 1 Vict. e. 80. 
certain Bills of Exchange and Promissory Notes from the Operation 
of the Laws relating to Usury,” it was enacted, that Bills of Exchange 
payable at or within Twelve Months should not be liable, for a 
limited time, to the Laws for the prevention of Usury: And whereas 
the duration of the said Act was limited to the First day of January 
One thousand eight hundred and Forty, and it is expedient that the 
said Act should be amended; (*) 15€ it therefore Enacted, by The 
QU EEN’s most Excellent Masgsty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, " 
THAT from and after the passing of this Act no Bill of Exchange or _Bitls of Ex- 
Promissory Note made payable at or within Twelve Months after the Prono 
date thereof, or not having more than Twelve Months to run, shall Notes of 


by 


Ee 


(') and make perpetual 
(*) and the provisions thereof should be made perpetual ; 
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2. 
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Continuance 
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by reason of any interest taken thereon or secured thereby, or any 
. agreement to pay or receive or allow interest in discounting, negoci- 
‘ating ‘or transferring the same, be void, nor shall the liability of any 
party to any such Bill of Exchange or Promissory Note be affected, 
by reason of any Statute or Law in force for the prevention of Usury, 
nor shall any person or persons or body corporate drawing, accept- 
ng, endorsing or signing any such Bill or Note, or lending, or 
advancing, or forbearing any Money, or taking more than the present 
rate of legal interest in Great Britain and Ireland respectively for 
the loan or forbearance of Money on any such Bill or Note, or upon 
the security of any Exchequer Bills, or of any Public Annuities trans- 
ferable at the Bank of England, or at the South Sea House, or upon 
any India Stack or India Bonds, or Bank Stock op South Sea Stock, 
or upon any Goods and Merchandize, or Warrants or Bills of Lading, 
be subject to any penalties under any Statute or Law relating to 
Usury, or any other penalty or forfeiture; any thing in any Law or 
Statute relating to Usury, or any other Law whatsoever in force in 
any part of the United Kingdom, to the contrary notwithstanding. 


And be itt further Enacted, That this Act. shall continue in force 
until the First day of January One thousand eight hundred and 
Forty-two. 
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BILL 


- To amend and extend the Provisions of an Act of the First 


Year of Her present Majesty, for exempting certain Bulls of 
Exchange _ and Promissory Notes from the Operation of the 
Laws s relating to Usury. 


ee tt 


[Note.—The Words printed in Italics are proposed to. be inserted 
in the Committee. | 


CREAS by an Act passed in the first year of the 
reign of Her present Majesty, intituled, “An Act to 
exempt certain Bills of Exchange and Promissory Notes from the 
Operation of the Laws relating to Usury,” it was enacted, that 
Bills of Exchange payable at or within Twelve Months should not 
be liable for a limited time to the laws for the prevention of Usury : 


- And whereas the duration of the said Act was limited to the First 


day of January One thousand eight hundred and Forty, and it is 
expedient that the provisions of the said Act should be extended ; 
WE it therefore Guacted, by The QUEEN ’s most Excellent 
Miaszsty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT from and 
after the passing of this Act, no Bill of Exchange or Promissory 
Note made payable at or within Zwelve Montlis after the date 
thereof, or not having more than Zwelve Months to run, nor any 
Contract for the loan or forbearance of Money above the sum of 
Ten Pounds sterling, shall, by reason of any interest taken thereon 
or secured thereby, or any agreement to pay or receive or allow 

369. | interest 


a 
was 4 > 


Preamble: | 
1 Vict. c. 86. 


1. 
Bills of Ex- 
change and 
certain Loans 
not to be af- 
fected by 
Usury Laws. 


( 2 ) 


interest in discounting, negotiating or transferring any such Bill 
of Exchange or Promissory Note, be void, nor shall the liability of 
any party to any such Bill of Exchange or Promissory Note, nor 
the liability of any person borrowing any sum of Money as afore- 
said, be affected by reason of any Statute or Law in force for the 
prevention of Usury; nor shall any person or persons, or body 
corporate, drawing, accepting, endorsing or signing any such Bill 
or Note, or lending or advancing or forbearing any Money as 
aforesaid, or taking more than the present rate of legal interest in 
Great Britain and Ireland respectively for the loan or forbearance 
of Money as aforesaid, be subject to any Penalties under any 
Statute or Law relating to Usury, or any other penalty or forfeiture ; 


. any thing in any Law or Statute relating to Usury, or any other 


Pi 

Not to affect __ 
the Lawas | 
to Pawn- 
brokers. 


Continuance. 


4. 

Act may be 
amended this 
Session. 


Law whatsoever in force in any part of the United Kingdom to 


the contrary notwithstanding: Provided always, That nothing ~ 


herein contained shall extend to the loan or forbearance of any 


Money upon security of any lands, tenements or hereditaments, 
or any estate or interest therein. a 


Provided always, and be it Enacted, That nothing herein 
contained shall extend, or be construed to extend, to repeal or 
affect any Statute relating to Pawnbrokers, but that all Laws 
touching and concerning Pawnbrokers shall zemain in full force 


and effect to all intents and purposes whatsoever as if this Act had 
not been passed. 


And be it Enacted, That this Act shall continue in force until 
the First day of January One thousand eight hundred and Ferty-two. 


And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this Session of Parliament. 
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To amend and extend the Provisions of an Act 
of the First Year of Her present Majesty, 
for exempting certain Bills of Exchange 
and Promissory Notes from the Operation 
of the Laws relating to Usury. 


(Prepared and brought in by 


Mr. Chancellor of the Exche and 
Mr. Baring.) ad 


EY 
Ordered, by The House of Commons, to be Printed, 
1 July 1839. 


ET a nD 


369. 


31 May 1839.—2 Vict. 
QOOQQQQUYLUVYLLUVYOLUVOOOLVOOLLVYVLVVOLLVYOUQL00 0 


Se © & % 9% % 9 0.0 HO 06040 OOOO OOOO HOO OHH 4440040 O- 


NONIGAIIGISIAISIISISSISIISSASSASIAISIIASAISIIAIISG 


B tI L OL, 


INTITULED, 


AN ACT to enable Archbishops and Bishops to raise Money 
on Mortgage of their Sees, for the purpose of building and 
| otherwise providing fit Houses for their Residence. 


 € R €C AS it is expedient that Powers should be given to 
the Archbishops and Bishops of the several Dioceses in 
England and Wales to raise Money upon the Security of the Lands 

and Hereditaments of their respective Sees, for the purpose of taking 

5 down and rebuilding or repairing, adding to, altering or improving the 
Palaces or Mansion Houses, Offices and Outbuildings belonging to 

their respective Sees, or of providing other Palaces or Mansion Houses, 

Offices and Outbuildings for the Residence and Occupation of 
themselves and their Successors: XC ft therefore Enacted, by The 

10 Q UEEN’s most Excellent Masrsty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
pre2sent Parliament assembled, and by the Authority of the same, 
TYIAT from and immediately after the passing of this Act it shall be 

! lawful for the Archbishop or Bishop for the time being of any Diocese 
15 in England or Wales, after procuring such certificate and other evi- 
dence and obtaining such consents as are hereinafter required, to 

borrow and take up at interest in the manner hereinafter mentioned, 

for tlhe purpose of taking down and rebuilding upon the same or any 
adjac-ent site or sites, or upon any other land or ground belonging to 

20 his See, or of repairing, adding to, altering or improving any palace or 
manssion-house, offices or outbuildings belonging to his See, or any 

part wr parts thereof, or for the purpose of building upon any land or 

ground belonging to his See any palace or mansion-house, offices or 
outbuildings for the residence or occupation of himself and his suc- 

cessors, either in lieu of and in substitution for any palace or mansion- 
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house, offices or outbuildings then belonging to his Sce, or in addition 
thereto, or for the purpose of purchasing any frechold messuage or 
mansion-house, offices or outbuildings for the residence or occupation 
of himself and his successors, either with or without freehold land 
convenient to be held therewith, and either in lieu of and in substi- 
tution for any palace or mansion-house, offices or outbuildings then 
belonging to his See, or in addition thereto, and (if necessary or expe- 
dient) taking down and rebuilding on the same site, or on any other 
part or parts of the land to be included in such purchase, or repairing, 
adding to, altering or improving the messuage or mansion-house, offices 
or outbuildings to be so purchased as aforesaid, or any part or parts 
thercof, or for the purpose of purchasing any freehold land or ground 
(either with or without any building or buildings thereon) as a site for 
any palace or mansion-house, offices or outbuildings, and for occupa- 
tion therewith, and building on the said land or ground, or any part 
or parts thereof, any such palace or mansion-house, offices or out- 
buildings for the residence or occupation of himself and his successors, 
either in lieu of and in substitution for any palace or mansion-house, 
offices or outbuildings then belonging to his See, or in addition to the 
same, and in order thereto taking down and removing, or repairing, 
adding to, altering or improving any building or buildings which may 
be standing upon the said land or ground at the time of such purchase, 
or any part or parts thereof, any sum or sums of money not being less 
than Two thousand Pounds nor exceeding Three Years’ net income and 
produce of the revenues of his See, such yearly net income and pro- 
duce to be reckoned on an average of Three Years, and ascertained 
and certified in the manner hereinafter mentioned ; and as a security 
for the money so to be borrowed, by indenture or indentures, to be 
duly sealed and delivered, to demise all or any of the manors, mes- 
suages, lands, tenements, tithes, rent-charges in lieu of tithes, rents 
and hereditaments of or belonging to his Sce, to any person or persons, 
or body or bodies politic or corporate, who shall be willing to lend or 
advance the same, or to such person or persons as such lender or 
lenders may nominate or appoint, for any term or terms of years, but 
to be subject to a proviso or provisoes in such mortgage or mortgages 
to be contained for the cessor of every such term or terms of years on 
payment to the party or parties, body or bodies politic or corporate, 
who shall advance the same or any part or parts thereof, his, her or 
their executors, administrators, successors or assigns, of the principal 
sum or sums so to be borrowed, and such interest as shall become due 
for the same, at the times and in the manner hereinafter mentioned ; 
(that is to say) the interest thereof, or of so much thereof as from 
time to time shall remain unpaid, at such rate as shall be agreed upon 
to be paid by equal half-yearly payments on the days to be therein 
appointed, the first of such payments to be appointed to be made at 
the end of Six Months next after the date of the mortgage, and One- 
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' thirtieth part of the principal money at the end of the Third Year from. 


such date, and a like Thirtieth part of the principal money at the end 
of each year of the succeeding Twenty-nine Years; which mortgage 
or mortgages, when so made, after the same shall have been registered 
in the registry of the Diocese of the Archbishop or Bishop making 
the same, shall bind every succeeding Archbishop or Bishop in the 
same See, until the principal money, interest and costs shall be paid 
off and discharged, as fully and effectually as if such successor had 
made or executed the same: Provided always, That no messuage, 
mansion-house, offices, outbuildings or lands shall be purchased under 
this Act by any Archbishop, except such messuage, mansion-house, 
offices, outbuildings or land shall be situate within the Province of 
such Archbishop, nor shall any such messuage, mansion-house, offices 
or outbuildings be purchased by any Bishop under this Act, except 
the same shall be situate within the Diocese of such Bishop. 


And be it further Enacted, That for determining the amount 
raisable by any Archbishop or Bishop under the authority of this Act, 
the net yearly income and produce of the revenues of his See, on an 
average of Three Years ending on the Twenty-ninth day of September 
next before the date of the deed or deeds of mortgage, shall be ascer- 
tained and certified, so far as shall be thought necessary for the purpose 
aforesaid, by the persons hereinafter mentioned ; (that is to say) in the 
case of an Archbishop, by the Archbishops of Canterbury and York 
for the time being, and in the case of a Bishop, by such Bishop and the 
Archbishop of the Province for the time being; and that every such 
certificate shall be in writing under the respective hands of the certify- 
ing parties, and shall be deposited in the registry'of the Diocese of the 
Archbishop or Bishop making such mortgage or mortgages, for the use 
and benefit of such Archbishop or Bishop, and his successors, execu- 
tors or administrators, and of the person or persons, or body or bodies 
politic or corporate by whom the mortgage money shall be advanced, 
and his or their executors, administrators, successors and assigns who 
shall respectively have a right to inspect the same, and take copies 
thereof whenever occasion shall require; and that every such certifi- 
cate so made and deposited as aforesaid shall for the purposes of the 
mortgage or mortgages to which the same shall relate be conclusive 
evidence of the amount of the net yearly income and produce of the 
revenues of the said See. 


Provided always, and be it further Enacted, That no mortgage shall 
be made under the authority of this Act for any of the purposes afore- 
said, until the Archbishop or Bishop desiring to make the same shall 
have procured from some skilful and experienced architect or surveyor 
a certificate containing a statement of the propriety and expediency of 
raising money for the purposes in question, and of the condition of any 
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palace or mansion-house, offices or outbuildings which may be proposed 
to be taken down and rebuilt, or repaired, added to, altered or im- 
proved, or in substitution for which any. palace or mansion-house, 
offices or outbuildings shall be proposed to be built or purchased as 
aforesaid, and of the value of the timber and other materials belonging 
to the See (if any) available for the purposes aforesaid or saleable, and 
a plan and estimate of the works fit and proper to be done for effect- 
ing such purposes, and also in the case of a purchase a map or maps 
under an actual survey of the messuage or mansion-house, offices or 
outbuildings, land and premises proposed to be purchased as afore- 
said, and a valuation thereof, and shall have laid the same before the 
persons hereinafter mentioned ; (that is to say) in the case of an Arch- 
bishop, before the other Archbishop and the Lord High Treasurer or 
First Lord Commissioner of the Treasury for the time being, and in 
the case of a Bishop, before the Archbishop of the Province and the 
Lord High Treasurer or First Lord Commissioner of the Treasury 
for the time being, and obtained the consent of the same parties 
respectively to such mortgage or mortgages as aforesaid, signified by 
some writing or writings under their respective hands: Provided 
nevertheless, That if there shall be standing or growing upon any land 
or ground belonging to the See any timber or other trees or tree which 
in the judgment of such architect or surveyor ought to be left standing 
for the ornament or shelter of the palace or mansion-house so proposed 
to be taken down and rebuilt, or repaired, added to, altered, improved 
or substituted as aforesaid, such timber and other trees or tree shall 
not be deemed timber available for the purposes aforesaid or saleable, 
and the value thereof shall not be computed or reckoned by such 
architect or surveyor in the certificate hereinbefore required to be given 
by him: Provided always, That such consents so signified as aforesaid 
shall discharge the person or persons, or body or bodies politic or cor- 
porate, by whom the mortgage money shall be advanced, from all 
obligation and concern to ascertain or inquire whether any such certi- 
ficate or other evidence shall have been procured and laid before the 
consenting parties as aforesaid, or for what purpose the mortgage 
money shall be raised, or whether such purpose shall be within the 
true intent and meaning of this Act. 


And be it further Enacted, That every such mortgage shall contain 
a covenant from the Archbishop or Bishop making the same, for him- 
self, his heirs, executors and administrators, to pay and keep down so 
much of the said principal money and interest as shall become payable 
upon such mortgage or mortgages during the period of his continuance 
in his said See. 


Provided always, and be it further Enacted, That whenever the princi- 
pal money or interest to be secured by any such mortgage or mortgages, 
or 
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(5) 
or any part thercof respectively, shall be in arrear and unpaid for more 
than Forty Days after the same respectively shall become due, it shall 
be lawful for the mortgagee or mortgagees, his or their executors, 
administrators, successors or assigns, to recover the same respectively, 
or so much thereof respectively as shall be then due, together with 
interest after the rate reserved by the said mortgage upon any instal- 
ment of the principal money which shall be so in arrear, and the costs 
and charges attending the recovery thereof, by distress and sale, in 
such manner as rents may by law be recovered by landlords from 
their tenants. | 


Provided always, and be it further Enacted, That from and after 
every avoidance of any See the lands and hereditaments whereof 
shall have been mortgaged as aforesaid, no person or persons, or 
body or bodies politic or corporate, to whom any such mortgage or 
mortgages shall have been made, his, her or their executors, adminis- 
trators, successors or assigns, shal] be entitled to recover by distress 
and sale, in the manner hereinbefore mentioned, any more than One 
Year’s interest, which may have accrued before such avoidance upon 
any principal sum to be secured by such mortgage or mortgages, or 
more than One instalment for principal money which shall have fallen 
due before such avoidance. 


And be it further Enacted, That the money to be borrowed as afore- 
said shall be paid, in the case of an Archbishop, into the hands of such 
person or persons as shall be nominated or appointed to receive and 
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Canterbury and York for the time being, by some writing under their 
respective hands, and in the case of a Bishop, into the hands of such 
person or persons as shall be nominated or appointed to receive and 
apply the same for the purposes aforesaid by such Bishop, and the 
Archbishop of the Province for the time being, by some writing under 
their respective hands, after such nominee or nominees shall have given 
a bond to the persons so nominating or appointing, with sufficient 
surety, in a sufficient sum, with a condition for his or their duly apply- 
ing and accounting for the money which may come to his or their 
hands under this Act; and the receipt or receipts of the person or 
persons so to be nominated shall be a sufficient discharge to the person 
or persons who shall advance and pay the money ; and the person or 
persons so to be nominated shall or may, from time to time, enter 
into contracts with proper persons for such works as shall from time to 
time be approved, in the case of an Archbishop, by the Archbishops of 
Canterbury and York for the time being, and in the case of a Bishop, 
by the Archbishop of the Province and the Bishop of the Diocese for 
the time being, and be specified in an instrument or instruments upon 
parchment, to be signed by them; and also shall or may, with the like 
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approbation, from time to time rescind or vary any such contracts, and 
shall inspect and have the care of the execution of such contracts, 
and shall pay the money for such works according to the terms of such 
contracts; or otherwise shall superintend and inspect such works, and 
pay for the same, as the said two Archbishops, or the said Archbishop 
and Bishop for the time being (as the case may be) shall, by some 
writing or writings under their respective hands, appoint or direct ; 
and shall also pay the consideration money for all such messuages, 
buildings and lands as shall be purchased under the authority of this 
Act, to such persons and in such manner as the said two Archbishops, 
or the said Archbishop and Bishop for the time being (as the case 
may be) shall in manner aforesaid appoint or direct; and shall also 
purchase or provide and pay for all such fixtures and fittings as shall 
be deemed proper and suitable as aforesaid, and shall be approved by 
the said two Archbishops, or the said Archbishop and Bishop for the 
time being (as the case may be); and shall pay the costs and charges 
of any mortgage or mortgages, and of any purchase or purchases which 
may be made under the authority of this Act, and of procuring any 
such certificate, plan, estimate, map and valuation as aforesaid, and of 
making copies thereof; and shall take proper receipts for the moncy 
to be so paid or applied as aforesaid ; and, so soon as the works and 
other purposes for which such monies shall have been raised shall be 
completed, and the money paid, shall make out an account of his or 
their receipts and payments, and enter them in a book fairly written, 
which shall be signed by him or them, and, together with the vouchers 
for such payments, shall be laid before the said two Archbishops, or the 
said Archbishop and Bishop for the time being (as the case may be), 
and examined by them, and when allowed by writing under their hands, 
such allowance to be a full discharge to the person or persons so 
nominated in respect of the said account; and if any balance shall 
remain in the hands of such nominee or nominees, after the payments 
aforesaid, and also after making to him or them such compensation for 
his or their trouble as the said two Archbishops, or the said Arch- 
bishop and Bishop for the time being (as the case may be) shall 
think reasonable, the same shall be paid in discharge of the principal 
debt secured by such mortgage or mortgages, so far as such balance 
will extend to pay the same, and so as to reduce proportionably the 
annual instalments of such debt, or such of the said instalments as 
shall not have fallen due; all which accounts, when made out, com- 
pleted and allowed, shall be deposited, together with the vouchers, in 
the. registry of the Diocese of the Archbishop or Bishop by whom 
such mortgage or mortgages shall have been made, for the use and 
benefit of such Archbishop or Bishop and, his successors, who shall 
have a right to inspect the same, and take copies thereof, whenever 
occasion shall require. 
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Provided nevertheless, and be it further Enacted, That notwith- 
standing any such mortgage or mortgages as aforesaid, it shall be 
lawful for the Archbishop or Bishop who shall have made the same, 
and his successors, from time to time to make such contracts and 
agreements for granting leases, and such leases, either under any 
existing power, or under any power to be hereafter created, or other- 
wise howsoever, as he or they might have made in case this Act and 
the said mortgage or mortgages had not been passed or made; and 
that such mortgage or mortgages shall also be subject to the effect 
of all such contracts and agreements for leases, and of all such 
leases, of any of the hereditaments to be included therein, as may 
have been then already made and may be then subsisting. 


And be it further Enacted, That every Archbishop or Bishop 
making any such mortgage or mortgages as aforesaid, and his suc- 
cessors for the time being, shall and he and they is and are hereby 
required to pay and discharge yearly at the end of the Third Year 
from the making of such mortgage or mortgages respectively, and at 
the end of each year of the succeeding Twenty-nine Years, One- 
thirtieth part of the principal money thereby to be respectively 
secured, until the whole of such money shall be discharged, and also 
from time to time to pay the interest which shall become due on 
such principal money, or on such part thereof as for the time being 
shall remain unpaid ; and that every such Archbishop or Bishop, and 
his successors for the time being, shall annually, at his and their 
own expense, from and immediately after the commencement of any 
such buildings or other works as aforesaid, except as to any palace, 
mansion-house, messuage or building which shall be proposed to be 
entirely taken down, and then from and immediately after the com- 
mencement of the rebuilding thereof, and also from and immediately 
after the entering into any contract or contracts for the purchase of 
any messuage or building under the authority of this Act, insure 
and keep insured the whole of the buildings whereon or on any part 
whereof such works shall have been so commenced, or which shall 
be comprised in such contract or contracts as aforesaid, at one or 
mure of the public offices in- London or Westminster for insuring 
houses and buildings from loss or damage by fire, in such sum or 
sums of money as shall be agreed upon, in the case of an Arch- 
bishop, by the Archbishops of Canterbury and York for the time 
being, and in the case of a Bishop, by the Archbishop of the Pro- 
vince, and the Bishop of the Diocese for the time being; and the 
receipt or receipts for the premium or premiums which shall be 
paid for effecting or keeping on foot such insurance or insurances 
respectively shall be annually exhibited by every such Archbishop 
effecting such insurance or insurances to the other Archbishop 
for the time being, and by every such Bishop to the Archbishop of 
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the Province for the time being; and in every case of any loss or 
damage by fire to any of the said buildings, the money to be received 
under any such insurance or insurances shall be applied, in the case 
of an Archbishop, by or under the direction of the Archbishops of 
Canterbury and York for the time being, and in the case of a Bishop, 
by or under the direction of the Archbishop of the Province and the 
Bishop of the Diocese for the time being, in or towards the rebuilding 
or repairing and reinstating of the same. 


Provided always, and be it further Enacted, That if any such 
Archbishop or Bishop as aforesaid, or any of his successors, shall 
neglect to insure or keep insured in manner aforesaid the said 
buildings or any of them to the full amount which shall be agreed 
upon as afuresaid, and any loss or damage by fire shall happen 
thereto, and the Archbishop or Bishop who shall have so neglected, 
or his heirs, executors or administrators, shall not within ‘Twelve 
calendar Months next after such fire shall have happened, rebuild or 
repair and reinstate the building or buildings which shall have been 
burnt down or damaged by fire, or apply fur the purpose such a 
sum of money as, together with the money, if any, for which the 
building or buildings so burnt down or damaged by fire shall have 
stood insured, shall make up the full sum for which the same respec- 
tively ought to have been kept insured, it shall be lawful, in the case 
of an Archbishop, for the other Archbishop for the time being, and in 
the case of a Bishop, for the Archbishop of the Province for the time 
being, and they are hereby directed to proceed by action of debt 
against the. Archbishop or Bishop who shall have so neglected, or his 
heirs, executors or administrators, for the recovery of such a sum 
of money (not exceeding the sum for which the building or 
buildings so to be burnt down or damaged by fire ought to have 
been insured as aforesaid, or the proportion thereof for which the 
same shall not have stood insured, after deducting therefrom the 
money, if any, which such Archbishop or Bishop, his heirs, exe- 
cutors or administrators shall have applied towards such rebuilding 


or repairs and feinstatement as aforesaid) as shall be sufficient to 


rebuild or repair and reinstate the same ; and the money so to be reco- 
vered in such .action shall be applied, in the case of an Archbishop, 
by the Archbishops of Canterbury and York for the time being, and 
in the case of a Bishop, by the Archbishop of the Province and the 
Bishop of the Diocese for the time being, or under their direction 
respectively, in or towards rebuilding, repairing and reinstating the 
building or buildings which shall have been so burnt down or damaged 
by fire as aforesaid. 


Provided always, and be it further Enacted, That upon every va-. 
cancy which shall happen of any See, the lands and hereditaments 
whereof 
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whereof shall have been mortgaged under the authority of this Act, 
before such mortgage or mortgages shall be discharged, the Arch- 
bishop or Bishop for the time being avoiding the same, his heirs, exe- 
cutors or administrators, shall pay so much of the half-yearly pay- 
ment of interest upon the principal money secured by any such mort- 
gage or mortgages accruing and not actually accrued due at the time 
of his ceasing to be Archbishop or Bishop of the said See, as shall be 
in proportion to the time which at such avoidance shall have elapsed 
of the current half year, and shall also (in case such avoidance shall 
happen after the expiration of the second year from the date of such 
mortgage or mortgages respectively) pay so much of the annual instal- 
ment which shall fall due next after such avoidance of the said See of 
every principal sum so to be secured as aforesaid, as shall be in pro- 
portion to the time which at such avoidance shall have elapsed of the 
current year. 


And be it further Enacted, That if any money shall be raised by 
any Archbishop or Bishop under the authority of this Act for the pur- 
pose of building or purchasing any palace or mansion-house, offices 
or outbuildings, in substitution for any palace or mansion-house, 
offices or outbuildings then belonging to his See, it shall be lawful for 
any such Archbishop, with the consent of the other Archbishop for 
the time being, and for any such Bishop, with the consent of the 
Archbishop of the Province for the time being (such consent to be 
signified by some writing under the hand of the consenting party), to 
take down and remove the palace or mansion-house, offices or out- 
buildings, for which the said palace or mansion-house, offices or out- 
buildings to be so built or purchased shall be substituted as aforesaid, 
(if the same or any part thereof cannot be better applied for the per- 
manent advantage of the See), and to apply the materials in or towards 
any buildings or other works for the purpose uf which such money 
shall be raised as aforesaid, or to sell the same: Provided nevertheless, 
That all monies to arise by any such sale shall be paid to the person 
or persons who shall be nominated and appointed as aforesaid to 


receive the money so to be raised by mortgage, and that the receipt. 


or receipts of such nominee or nominees shall be a sufficient discharge 
or sufficient discharges to the person or persons paying the same, and 


that such monies shall be applied by such nominee or nominees, in the 


first place, for all or any of the purposes for which the mortgage 
money shall be raised, with such approbation and in such manner, 
and subject to such provisions as hereinbefore is directed and are 
contained with respect to the money to be raised by any such mort- 
gage or martgages as aforesaid. 


And be it further Enacted, That all sums of money recovered or 
received for dilapidations, by suit, composition or otherwise, from any 
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former Archbishop or Bishop, or his representatives, and which shall not 
have been laid out or expended in rebuilding or repairs, shall be paid 

to the person or persons who shall be nominated or appointed as afore- 

said. to receive the money so to be raised by mortgage; and the 
receipt or receipts of such nominee or nominees shall be a sufficient 
discharge or sufficient discharges to the person or persons paying the 
same monies; and such monies shall be appled by such nominee or 

nominees, in the first place, for such purposes and in such manner, 

and subject to such provisions as are hereinbefore directed and con- 

tained with respect to the money to be raised by any such mortgage 
or mortgages as aforesaid: Provided always, That no person or per- 
sons, or body or bodies politic or corporate, who may advance money 
upon any such mortgage or mortgages as aforesaid, shall be bound to 
inquire or ascertain whether the monies which may have been reco- 
vered or received for dilapidations from any former Archbishop or 
Bishop, or his representatives, shall have been previously laid out, or 
expended or paid as aforesaid. 


And be it further Enacted, That it shall be lawful for the Governors 
of the Bounty of Queen Anne for the augmentation of the mainte- 
nance of the Poor Clergy to advance and lend, at One or more time 
or times, out of the money which has arisen or shall from time to 
time arise from that bounty, or from grants by Parliament in aid 


thereof, any sum or sums of money by this Act authorized to be 


raised ; and such mortgage or mortgages as aforesaid shall be made 
for repayment in manner aforesaid by instalments of the principal sum 
or sums so to be advanced, with Four Pounds per centum per annum 


interest for the same respectively, by such half-yearly payments as 
aforesaid. 


Provided always, and be it further Enacted, That if, at any time or 
times before all the purposes for which any person or persons may 
have been appointed nominee or nominees under the provisions of 
this Act shall have been carried into execution, such person or persons, 
or any nominee or nominees who may have been appointed under 
this present power, shall die, or decline or become incapable to act, 
or desire to be discharged from acting in the execution of the pur- 
poses for which he or they may have been so appointed, or shall 
misconduct himself or themselves in the opinion of the two Arch- 
bishops or the Archbishop and Bishop (as the case may be) by whom 
he or they shall have been nominated, or their successors for ‘the 
time being, then and so often as the same shall happen, it shall be 
lawful for the said two Archbishops or the said Archbishop and 
Bishop for the time being (as the case may be), by any writing 
under their hands, to nominate or appoint any other person or persons 
in the stead or place of the nominee or nominees who shall so die, or 
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decline or become incapable to act, or desire to be discharged, or 
misconduct himself or themselves as aforesaid ; and such person or 
persons so to be nominated or appointed as last aforesaid, upon giving 
a bond to the persons so nominating and appointing him or them as 
aforesaid, with sufficient surety, in a sufficient sum conditioned for 
his or their duly applying and accounting for any money which may 
come to his or their hands under this Act, shall and may act or concur 
in acting in the execution of the purposes of such appointment, with 
such and the same powers, and in such and the same manner, as if he 
or they had originally }2en a nominee or nominees for the purposes’ 
aforesaid. 


And be it further Enacted, That it shall be lawful for any Arch- 
bishop, with the consent of the other Archbishop and the Lord 
High Treasurer or First Lord Commissioner of the Treasury for the 
time being, and for any Bishop, with the consent of the Archbishop 
of the Province and the Lord High Treasurer or First Lord Commis- 
sioner of the Treasury for the time being, such consents to be sig- 
nified by some writing or writings under the respective hands of the 
consenting parties, and also by their respectively being made parties 
to and executing the deed or deeds by which the purchased property 
shall be conveyed ag hereinafter mentioned, to contract for the abso- 
lute purchase of any freehold messuage or mansiou-house, offices or 
outbuildings, or for the absolute purchase of the fee of any copyhold 
messuage or mansion-house, offices-or outbuildings, for the residence 
or occupation of himself and his successors, either with or without 
land convenient to be held therewith, and also to contract for the 
absolute purchase of any freehold land, or of the fee of any copyhold 
land, either with or without any building or buildings thereon, as a 
site for a palace or mansion-house, offices or outbuildings, for the 
residence or occupation of himself and his successors, and for occu- 
pation therewith ; which said premises so to be purchased shall be 
conveyed and assured unto and to the use of such Archbishop or 
Bishop and his successors in the same See, and be for ever thereafter 
held and enjoyed by him and them respectively, and be and continue 
annexed to the said See as part of the possessions thereof. 


And be it further Enacted, That it shall be lawful for all bodies 
politic, corporate or collegiate, corporations aggregate or sole, tenants 
for life or in tail, husbands, guardians, trustees and feoffees in trust, 
committees, executors and administrators, and all other persons and 
trustees whomsoever, not only for and on behalf of themselves, their 


heirs and successors, but also for and on behalf of their cestuique_ 


trusts, whether infants, issue unborn, lunatics, idiots, femes covert, or 
other person or persons, and to and for all femes covert who are or 
shall be seised, possessed of or interested in any messuages or buildings, 
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lands, grounds or hereditaments which may be conveniently used or 
taken for the purposes of this Act, to contract for, sell and convey, or, 
if copyhold, to enfranchise the same and every part thereof unto such 
Archbishop or Bishop as aforesaid and his successors; and all such 
contracts, agreements, sales, conveyances and assurances shall be valid 
and effectual in the law to all intents and purposes whatsoever, any 
law, statute, usage or custom to the contrary: in anywise not- 
withstanding ; and all bodies politic, corporate or collegiate, and 
all persons whomsoever, so conveying as aforesaid, are hereby 
indemnified for or in respect of any such sale which he, she or 
they, or any of them shall respectively make by virtue or in pursuance 
of this Act. 


And be it further Enacted, That if any money shall be agreed 
to be paid fur any messuages or buildings, grounds, lands or here- 
ditaments purchased by virtue of the powers of this Act for the 
purposes thereof, which shall belong to any corporation, trustee, feme 


covert, infant, lunatic, person or persons under any disability or 


incapacity as hereinbefore is mentioned, such money shall, in case 
the same shall amount to or exceed the sum of Two hundred Pounds, 
with all convenient speed be paid into the Bank of England in the 
name and with the privity of the Accountant-Gengral of the Court of 
Exchequer, to be placed to his account ex parte the Archbishop or 
Bishop of the Diocese for whose residence any such messuages, 
buildings, grounds, Jands and hereditaments shall have been pur- 
chased, pursuant to the method prescribed by an Act passed in the 
first year of the reign of his Majesty King Grorce the Fourth, 
intituled, “‘ An Act for the better securing Monies and Effects paid 
into the Court of Exchequer at Westminster on account of the Suitors 
of the said Court, and for the Appointment of an Accountant-General 
and Two Masters of the said Court, and for other purposes,” and the 
general orders of the said court, and without fee or reward ; to the intent 
that such money shall be applied, under the direction, and with the 
approbation of the said court, to be signified by an order made upon a 
petition to be preferred in asummary way by the person or persons 
who would have been entitled to the rents and profits of the said mes- 
suages and buildings, grounds, lands and hereditaments, in the purchase 
of the land-tax, or towards the discharge of any debt or debts, or such 
other incumbrance or purt thereof, as the said court ‘shall authorize 
to be paid, affecting the same messuages or buildings, grounds, lands 
or hereditaments, or affecting other lands and hereditaments standing 
settled therewith to the same or the like uses, intents and purposes; 
or where such money shall not be so applied, then the same shall 
be laid out and invested, under the like direction or approbation of 
the said court, in the purchase of other lands, tenements or heredi- 
taments, which shall be conveyed to, for or upon such and the like 
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uses, intents and purposes, and in the same manner as the messuages 
or buildings, grounds, lands and hereditaments which shall be so 
purchased, stood settled or limited, or such of them as at the time 


_ of making such conveyance and settlement shall be existing unde- 
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termined and capable of taking effect; and in the meantime and 
until such purchase shall be made, the same money shall, by order of 
the said court, upon- application thereto, be invested by the said 
Accountant-General in his name in the purchase of Three per Centum 
Consolidated or Reduced Bank Annuities; and in the meantime, and 


until the said Bank Annuities shall be ordered by the said court to be° 


sold for the purpose aforesaid, the dividends and annual produce 
thereof shall from time to time be paid, by the order of the said 
court, to the person or persons who would for the time being have 
been entitled to the rents and profits of the said lands and heredita- 
ments so hereby directed to be purchased in case such purchase or 
settlement were made. 


And be it further Enacted, That if any money so agreed to be 
paid for any messuages or buildings, grounds, lands or hereditaments 
purchased for the purposes aforesaid, aud belonging to any corpo- 
ration, or to any person or persons under disability or incapacity as 
aforesaid, shall be less than the sum of Two hundred Pounds, and 
shall exceed the sum of Twenty Pounds, the same shall be paid 
to Three Trustees to be nominated by the person or persons for the 
time being entitled to the rents and profits of the messuages, 
buildings, grounds, lands and hereditaments so purchased and 
approved of by the Archbishop or Bishop for whose residence such 
messuages, buildings, grounds, lands and hereditaments shall have 


-been purchased, such nomination to be signified by some writing 
under the hands of the nominating and approving parties, in order that 


such principal money, and the dividends arising thereon, may be applied 
in manner hereinbefore directed, so far as the case may be applicable, 
without obtaining or being required to obtain the direction or appro- 


-bation of the said Court of Exchequer. 


Provided always, and be it further Enacted, That where such 
money so agreed to be paid for any such purchase as aforesaid shall 
not exceed the sum of Twenty Pounds, then and in all such cases the 
same shall be paid to the person or persons who would for the time 
being have been entitled to the rents and profits of the messuages and 
buildings, grounds, lands or hereditaments so purchased, or in case of 
infancy, coverture, idiocy, lunacy or other incapacity, then to his, her 
or their respective guardian or guardians, husband or husbands, com- 
mittee or committees, trustee or trustees. 


269. Provided 
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Provided always, and be it further Enacted, That the certificate of 
the Cashier of the Bank of England, who shall receive any such pur- 
chase money as is hereinbefore directed to be paid into the Court of 
Exchequer, shall be a sufficient discharge for the purchase money 


therein certified to be received; and that the receipt in writing of 
such respective guardian or guardians, husbands or husband, commit- 
tees or committee, trustees or trustee, for any such purchase money as 
is hereinbefore directed or authorized to be paid to them or him 
respectively, shall be a sufficient discharge for the purchase money 
therein acknowledged to be received. 
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For safely keeping and authenticating certain Registers of Births 
or Baptisms, Deaths or Burials, and Marriages. 


[Note.-—The Words printed in Jtalics are proposed to be inserted 
in the Committee. ] 


date the Thirteenth day of September in the eighth year 
of the reign of his late Majesty, certain persons therein named 
were appointed Commissioners for inquiring into the state, custody 
and authenticity of any Registers or Records of Births or Baptisms, 
Deaths or Burials, and Marriages lawfully solemnized, as had been 
kept in England and Wales, other than the Parochial Registers, 
and the copies thereof deposited with the Diocesan Registrars, 
and for inquiring whether any and what measures could be bene- 
ficially adopted for collecting and arranging and depositing such 
Registers or Records, and for considering and advising the proper 
measures to be adopted for giving full force and effect as Evidence 
in all Courts of Justice to all such Registers as were found 
accurate and faithful, and for facilitating the production and 
reception of the same: And by another Commission under the 
Great Seal, issued in the first year of Her present Majesty, the 
powers and duties of the said Commissioners were continued, and 
whereas there are now about seven thousand Registers in the 
custody of the said Commissioners, which by their Report to Her 
Majesty, bearing date the Eighteenth day of June One thousand 
eight hundred and Thirty-eight, they have recommended to be 
kept together in some secure place of deposit, and to be deemed 
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to be in legal custody, and to be receivable in Evidence in all Courts 
of Justice, subject to certain conditions and restrictions therein 
recommended ; | 


BE it therefore Cnacted, by The QUEEN’s most Excellent Ma- 
JESTY, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT the Registrar-general of 
Births, Deaths and Marriages in England shall receive and deposit 
in the General Register-office all the Registers and Records of 
Births, Baptisms, Deaths, Burials and M arriages, now in the custody 
of the Commissioners appointed by Her Majesty as aforesaid, and 
which they have by their said Report recommended to be kept in 
some secure place of deposit, and also the several Registers and 
Records mentioned in the Schedules (H), 1), (P) and (Q), annexed 
to the said Report of the said Commissioners, and also such 
other Registers as are hereinafter directed to be deposited with 
him: Provided, That none of the said Registers or Records not 
already in the custody of the said Commissioners shall be received 
by the Registrar-general, unless the person or persons now having 
the custody thereof shall, within Three calendar Months from 


the passing of this Act, send the same to the said Commissioners 
for examination by them. 


And be it Enacted, That the said Commissioners shall be 
continued Commissioners for the purposes hereinafter mentioned, 
for the space of Twelve calendar Months from the passing of this 
Act, and they are hereby authorized from time to time during the 
said Twelve Months to inquire into the state, custody and authen- 
ticity of every Register or Record of Birth, Baptism, Naming, 
Dedication, Death, Burial and Marriage, which shall be sent 
to them within Three calendar Months from the passing of this 
Act, and which has not already been examined by them as afore- 
said; and such as they shall find accurate and faithful, they shall 
certify under tne hands and seals of Three or more of them (of 
whom the Registrar-general shall not be one), as fit to be placed 
with the other Registers and Records hereby directed to be depo- 
sited in the said office; and the Registrar-general, upon receiving 
the said certificate of the said Commissioners, accompanied by an 
order of One of Her Majesty’s Principal.Secretaries of State, shall 
receive such Registers and Records, and deposit them with ‘the 


Registers and Records which are now in the custody .af the said 
Commissioners. 
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or Records which by this or 
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And be it Enacted, That every office or place where any Registers 
or Records which by this or any other Act are directed to be in 
the custody of the Registrar-general, shall be deposited by direc- 
tion of the Registrar-general, with the approval of the Lord High 
Treasurer, or Three or more Lords Commissioners of Her Majesty’ g 


Treasury, shall be deemed to be a branch or part of the General | se } 
Register-office, so long as such Registers or Records shall remain © 


therein, and the execution of this Act shall be deemed to be a 
part of the business of the General Register-office. | 


And be it Enacted, That the said Commissioners shall deliver to 
the Registrar-general a descriptive List of all the Registers and Re- 
cords now in their custody, which shall be so deposited with the 
Registrar-general, containing such particulars, and referring to the 
Registers and Records, in such manner as in the opinion of the Re- 


gistrar-general shall be sufficient to identify every such Register 


and Record; and Three or more of the said Commissioners, of 
whom the Registrar-general shall not be one, shall certify under 
their hands, upon some part of every separate book or volume 
containing any such Register or Record, that it is one of the Regis- 
ters or Records mentioned in their said Report, and shall distin- 
guish in which Schedule annexed to their said Report it is men- 
tioned ; and in every case in which the Commissioners have re- 
ported that certain parts only of such Registers appeared to them 
to be original or authentic, the Commissioners shall refer in the 
descriptive List to those parts, in such manner as to identify them 
to the satisfaction of the Registrar-general; and every Register 
or Record which may be afterwards deposited with the Registrar- 
general by the said Commissioners shall be identified ‘by them in 
like manner, as nearly as the case will admit. 


And be it Enacted, That the Registrar-general shatl cause Lists 
to be made of all the Registers and Records which may be placed in 
his custody by virtue of this Act, and Indexes of all the entries 
contained therein; and every person shall be entitled, on payment 
of the fees hereinafter mentioned, to search the said Lists and In- 
dexes between the hours of Zen in the Morning and Four in the 
Afternoon of every day except Sundays and Christmas Day and 
Good Friday, and to have a certified extract of any entry in the 
said Registers or Records; and for every search in any such 
Register, Record or Index, shall be paid the sum of 
and for every such certified extract the sum of 
and no more. 


And be it Enacted, That all Registers and Records deposited in 
the General Register-office by virtue of this Act, shall be deemed 
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to be in legal custody, and shall be receivable in evidence in all 
Courts of Justice, subject to the provisions hereinafter contained ; 
and the Registrar-general shall produce, or cause to be produced, 
any such Register or Record, on Subpoena or Order of any com- 
petent Court or Tribunal, and on payment of a reasonable sum, to 
be taxed as the Court shall direct, and to be paid to the Registrar- 
general, on account of the loss of time of the officer by whom such 
Register or Record shall be produced, and to enable the Registrar- 
general to defray the travelling and other expenses of such officer. 


And be it Enacted, That every sum received under the pro- 
visions of this Act by or on account of the Registrar-general shall 
be accounted for and paid by the Registrar-general, at such times 
as the Commissioners of the Her Majesty’s Treasury of the United 


_ Kingdom. of Great Britain and Ireland, from time to time shall 


direct, into the Bank of England, to the credit of Her Majesty’s 
Exchequer, according to the provisions of an Act ‘passed in the 
fourth year of his late Majesty Wiii1am the Fourth, intituled 
“An Act to regulate the Office of the Receipt of His Majesty's 
Exchequer at Westminster.” 


And be it Enacted, That every person who shall wilfully destroy 
or injure, or cause to be destroyed or injured, any Register or 
Record of Birth or Baptism, Naming or Dedication, Death or 
Burial or Marriage, which shall be deposited with the Registrar- 
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general by virtue of this Act or any part thereof, or shall falsely 


make or counterfeit, or cause to be falsely made or counterfeited, 
any part of any such Register or Record, or shall wilfully insert 
or cause to be inserted in any of such Registers or Record any 
false entry of any Birth or Baptism, Naming or Dedication, Death 
or Burial or Marriage, or shall wilfully give any false certificate, or 
shall certify any writing to be a copy or extract from any Register 
or Record, knowing the same Register or Record to be false in 
any part thereof, or shall forge or SEE the seal of the said 
office, shall be guilty of Felony. 


And be it Enacted, That the Registrar-general shall certify all 
extracts from the Registers or Records deposited or to be deposited 
in the said office by virtue of the provisions herein contained, 
by causing them to be sealed or stamped with the seal of the office ; 
and all extracts purporting to be stamped with the seal of the 
said office shall be received in evidence in all civil cases instead 
of the production of the original Registers or Records containing 
such entries, subject nevertheless to “ane provisions hereinafter 
contained. 
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And be it Enacted, That every copy of an entry in any of the 
said Kegisters or Records shall describe the Register or Record from 
which it is taken, and shall express that it is one of the Registers or 
Records mentioned in this Act; and the production of any of the 
said Registers or Records from the Genaral Register-office in the 
custody of the proper officer thereof, or the production of the copy. 
of any entry containing such description as aforesaid, and pur- 
porting to be stamped with the seal of the said office, shall be 
sufficient to prove that such Register or Record is one of the Re- 
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gisters and Records mentioned in this Act, in all cases in which | 


the Register or Record, or any certified extract therefrom, is herein 
respectively declared admissible in evidence. 


And be it Enacted, That in case any party shall intend to use in 
evidence on the trial of any cause in any of the Courts of Common 
Law, or on the hearing of any appeal at any Quarter Sessions, in 
England or Wales, any extract, certified as hereinbefore mentioned, 
from any such Register or Record, he shall give notice in writing 
to the opposite party, his attorney or agent, of his intention to 
use such certified extract in evidence at such trial or hearing, and 
at the same time shall deliver to him, his attorney or agent, a copy 
of the extract and of the certificate thereof; and on proof of such 
notice and delivery, or on admission of the receipt of such notice 
and copy, such certified extract shall be received in evidence at 
such trial or hearing, if the Judge or Court shall be of opinion 
that such service has been made in sufficient time before such trial 
or hearing to have enabled the opposite party to inspect. the 
original Register or Record from which such certified extract had 


been taken. 


And be it Enacted, That in case any party shall intend to use 
in evidence on such trial or hearing any original Register or Re- 
cord (instead of such certified extract), he shall nevertheless, within 
a reasonable time, give to the opposite party notice of his intention 
to use such original Register in evidence, together with a copy of 
a certified extract of the entry or entries which he shall intend to 


use in evidence. 


And be it Enacted, That in case any party shall intend to use in 
evidence on any examination of witnesses, or at the hearing of any 
cause in any Court of Equity, any extract certified as hereinbefore 
mentioned, he shall, Zen clear Days at the least before publication 
shall pass in any cause where no commission has issued for the 
examination of the witnesses of the party intending to give such 
evidence, or where such commission shall’ issue, then Seven clear 
Days at the least before the opening of such commission, deliver to 
the clerk or clerks in Court of the opposite party or parties a notice 
in writing of his intention to use such certified extract in evidence 

4. A 3 on 


1}. 
Certified 
Extracts may 
be used in 
Courts of Law 
and Quarter 
Sessions upon | 
notice given. 


12. 
If the original 
be used, notice 
must never- 
theless be 
given. 


13. 
Certified 
Extract may 
be used in 
evidence on 
examination of 
witnesses, or 
at the hearing 
of the cause in 
Courts of 
Equity, upon 
notice. 


14. 
If the original 
be used, notice 
must never- 
theless be 
given, - 


; 1 5e te 
Certified 
Extract to be 
used in 
interlocutory 
proceedings, 
and in the 
Master's 


Office. 


16. 
Certified 
Extract to be 
used in 
Ecclesiastical 
Courts. , 


And the Judge 
may order the 
production of 

the original, 


] 7° 
In-criminal 
cases the 
originals to be 
produced. 


18. 


Judges may 
regulate the 
ractice as to 
admission of 
Registers. 


( 6 ) 
on’ the €xamination of witnesses or at the hearing of the cause (as 
the sdine may be), and shall at the same time deliver to the clerk 
of clérks in Court of the opposite party or parties a copy or copies 
of such extract, and of the certificate thereof, and thereupon such 
certified extract shall be received in evidences provided, that at 
the hearing of the cause the service of such certified copy and no- 
tice be adniitted oF proved, 3 _ 


And be it Enacted, That in case any party shall intend to use m 
evidence, on such examination or hearing in any Court of Equity, 
any original Register or Record (instead of such certified extract), 
he shall nevertheless, within the oumber of days hereinbefore 
respectively mentioned, deliver to the clerk or clerks in Court of 
the opposite party or parties a notice of his intention to use such 


original Register in evidence, together with a copy of a certified — 


extract of the entry or entries which he shall intend to use in 
evidence. 


And be it Enacted, That in case any party shall intend to use 
in evidence upon any petition, motion or other interlocutory pro- 
ceedings, in any Court of Equity or in the Master’s Office, any 
extract certified as hereinbefore mentioned, he shall produce to the 
Court or Master (as the case may be) an extract certified as here- 
inbefore mentioned, accompanied by an affidavit stating the depo- 
nent’s belief that the entry or entries in the original Register or 
Record is correct and genuine. | 


And be it Enacted, That in case any party shall intend to use 
in evidence, in any Ecclesiastical Court, any extract certified as 
hereinbefore mentioned, he shall plead and prove the same in the 
same manner, to all intents and purposes, as if the same were an 
extract from a Parish Register, save and except that any such 
extract, certified as hereinbefore mentioned, shall be pleaded and 
received in proof, without its being necessary to prove the collation 
of such extract with the original Register or Record: Provided 
always, That the Judge of the Court on cause shown by any party 
to the suit (or of his own motion when the proceedings are in 
poenam), may, after publication, issue a monition for the production, 
at the hearing of the cause, of the original Register containing the 
entry to which such certified extract relates. 


And be it Enacted, That in all criminal cases in which it shall be 
necessary to use in evidence any entry or entries contained In any 
of the said Registers or Records, such evidence shall be given by 
producing to the Court the original Register or Record. 


And be it Enacted, That the Lord High Chancellor and the 
Master of the Rolls, the Judges of the Superior Courts of 
Common Law at Westminster, or any Eight or more of them, 


of whom the chiefs of each of the said Courts shall be Three, 
and 
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and also the Judge of the Court of Arches, the Prerogative 
Court, Court of Peculiars, Consistory Court, and Commissary 
Court respectively shall and may, by any rule or order to be 
from time to time by them made, either in Term or Vacation, at 
any time within Zhree Years from the passing of this Act, make 
such alterations, rules and orders for regulating the mode of recep- 
tion of the said Registers or Records, or copies thereof in evidence, 
in their respective Courts, and for regulating the notice hereinbefore 
directed to be given and the costs of producing such Registers or 
Records or copies thereof, as to them shail seem expedient, which 
rules, orders and regulations shall be laid before both Houses of 
Parliament, and shall take effect within Six Weeks after the same 
shall have been so laid before Parliament, and shall thereupon. be 
binding and obligatory upon the said respective Courts, and be of 
the like force and effect as if the provisions contained ee had 
been expressly enacted hereby. ae 


And be it Enacted, That the several Registers and Records of 
Births and Baptisms, Marriages, Deaths and Burials of British 
subjects, now in the custody of the Bishop of London, and trans. 
mitted to the Registry of the Diocese of London from parts beyond 
the Seas (and particularly specified in Schedule (M.) of the said 
Report), shall be transferred by the Registrar of the said Diocese to 
the custody of the Registrar-general, who is hereby directed to 
receive the same; and all such Registers, Records and certified 
extracts therefrom, shall be receivable in evidence in all Courts 
of Justice, subject to the same conditions and regulations as are 
hereby enacted with respect to the Registers and Records now 
in_the custody of the said Commissioners. 


.And be it Enacted, That the several Registers, and Records of 
Baptisms and Marriages performed at the Fleet and King’s Bench 
Prisons, at May Fair, and at the Mint, in Southwark and elsewhere, 
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which were deposited in the Registry of the Bishop of London, in . 


the year One thousand eight hundred and twenty-one, by one of 


Her Majesty’s Secretaries of State, shall be transferred from the — 


said Registry to the custody of the Registrar-general: Provided 
nevertheless, That nothing herein contained shall extend to give to 
such Registers and Records, or any of them, any greater yenaily as 
evidence than they now possess. 


And be it Enacted, That this Act may be amended or repented 
by any Act to be passed in this Session of oeeee 
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[AS AMENDED BY THE COMMITTEE} 


For safely keeping and authenticating certain Registers of Births 
or Baptisms, Deaths or Burials, and Marriages. 


[(N. B.—The Clause marked (A.) was added by the Committee. ] 


ER EAS by a Commission under the Great Seal, bearing 
date the Thirteenth day of September in the seventh 
year of the reign of his late Majesty, certain persons therein named 
were appointed Commissioners for inquiring into the state, custody 

5 and authenticity of any Registers or Records of Births or Baptisms, 
Deaths or Burials, and Marriages lawfully solemnized, as had been 
kept in England and Wales, other than the Parochial Registers, 
and the copies thereof deposited with the Diocesan Registrars, 
and for inquiring whether any and what measures could be bene- 

10 ficially adopted for collecting and arranging and depositing such 
Registers or Records, and for considering and advising the proper 
measures to be adopted for giving full force and effect as Evidence 

in all Courts of Justice to all such Registers as were found 
accurate and faithful, and for facilitating the production and 

15 reception of the same: And by another Commission under the 
Great Seal, issued in the first year of Her present Majesty, the 
powers and duties of the said Commissioners were continued, and 
whereas there are now about seven thousand Registers in the 
custody of the said Commissioners, which by their Report to Her 

20 Majesty, bearing date the Eighteenth day of June One thousand 
eight hundred and Thirty-eight, they have recommended to be 
kept together in some secure place of deposit, and to be deemed 
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evidene, or where such commission shall issue, then Seven clear 
Days at the least before the opening of such commission, deliver to 
the clerk or clerks in Court of the opposite party or parties a notice 
in writing of his intention to use such certified extract in evidence 
on the examination of witnesses or at the hearing of the cause (as 
the same may be), and shall at the same time deliver to the clerk 
or clerks in Court of the opposite party or parties a copy or copies 
of such extract, and of the certificate thereof, and thereupon such 
certified extract shall be received in evidence; provided,.that at 
the hearing of the cause the service of such certified copy and no- 
tice be admitted or proved by affidavit. 


And be it Enacted, That in case any party shall intend to use in 
evidence, on such examination or hearing in any Court of Equity, 
any original Register or Record (instead of such certified extract), 
he shall nevertheless, within the number of days hereinbefore 
respectively mentioned, deliver to the clerk or clerks in Court of 
the opposite party or parties a notice of his intention to use such 
original Register in evidence, together with a copy of a certified 
extract of the entry or entries which he shall intend to use in 
evidence. 


And be it Enacted, That in case any party shall intend to use 
in evidence upon any petition, motion or other interlocutory pro- 
ceedings, in any Court of Equity or in the Master’s Office, any 
extract certified as hereinbefore mentioned, he shall produce to the 
Court or Master (as the case may be) an extract certified as here- 
inbefore mentioned, accompanied by an affidavit stating the depo- 
nent’s belief that the entry or entries in the original Register or 
Record is correct and genuine. 


And be it Enacted, That in case any party shall intend to use 
in evidence, in any Ecclesiastical Court, any extract certified as 
hereinbefore mentioned, he shall plead and prove the same in the 
same manner, to all intents and purposes, as if the same were an 
extract from a Parish Register, save and except that any such 


extract, certified as hereinbefore mentioned, shall be pleaded and 


received in proof, without its being necessary to prove the collation 
of such extract with the original Register or Record: Provided 
always, That the Judge of the Court on cause shown by any party 
to the suit (or of his own motion when the proceedings are in 
poenam), may, after publication, issue a monition for the production, 
at the hearing of the cause, of the original Register containing the 
entry to which such certified extract relates. 


And be it Enacted, That in all criminal cases in which it shall be 
necessary to use in evidence any entry or entries contained in any 
of the said Registers or Records, such evidence shall be given by 


producing to the Court the original Register or Record. 
And 
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tion of the Reyistrar-general, with the approval of the Lord High 
Treasurer, or Three or more Commissioners of Her Majesty’s 
Treasury, shall be deemed to be a branch or part of the General 
Register-office, so long as such Registers or Records shall remain 
therein, and the execution of this Act shall be deemed to bea 
part of the business of the General Register-office. 


And be it Enacted, That the said Commissioners shall from time 
to time deliver to the Registrar-general a descriptive List or Lists 
of all the Registers and Records now in their custody, and also of 


all the Registers and Records which shall be so certified, as fit to. 


be placed with the other Registers and Records in the General 
Register-office, containing such particulars, and referring to the 
Registers and Records, in such manner as in the opinion of the Re- 
gistrar-general shall be sufficient to identify every such Register 
and Record; and Three or more of the said Commissioners, of 
whom the Registrar-general shall not be one, shall certify under 
their hands, upon some part of every separate book or volume 
containing any such Register or Record, either that it is one of the 
Registers or Records deposited in the General Register-office 
pursuant to this Act; and in every case in which the Commis- 
sioners shall certify to the Registrar-general as aforesaid, that 
certain parts only of such Registers or Records appear to them 
to be original or authentic, the Commissioners shall refer in the 
descriptive List or Lists, and also in the certificate upon such book 
or volume to those parts, in such manner as to identify them to 
the satisfaction of the Registrar-general. 


And be it Enacted, That the Registrar-general shall cause Lists 
to be made of all the Registers and Records which may be placed in 
his custody by virtue of this Act; and every person shall be 
entitled, on payment of the fees hereinafter mentioned, to search 
the said Lists and any Register or Record therein mentioned, 
between the hours of Ten in the Morning and Four in the 
Afternoon of every day except Sundays and Christmas Day and 
Good Friday, but subject to such regulations as may be made from 
time to time by the Registrar-general, with the approbation of one 
of Her Majesty’s Principal Secretaries of State, and to have a 
certified extract of any entry in the said Registers or Records; 
and for every search in any such Register or Record shall be 
paid the sum of One Shilling, and for every such certified extract 
the sum of Two Shillings and Sixpence, and no more. 


And be it Enacted, That all Registers and Records deposited in 
the General Register-office by virtue of this Act, shall be deemed 
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any such Register or Record, on Subpoena or Order of any com- 
petent Court or Tribunal, and on payment of a reasonable sum, to 
be taxed as the Court shall direct, and to be paid to the Registrar- 
general, on account of the loss of time of the officer by whom such 
Register or Record shall be produced, and to enable the Registrar- 
gene to aeray the Eaveune and other expenses of such officer. 


And be it Enacted, That every sum received under the pro- 
visions of this Act by or on account of the Registrar-general shall 
be accounted for and paid by the Registrar-general, at such times 
as the Commissioners of the Her Majesty’s Treasury of the United 
Kingdom of Great Britain .and Ireland, from time to time’ shall 
direct, into the Bank of England, to the credit of Her Majesty’s 
Exchequer, according to the provisions of an Act passed in the 


fourth year of his late Majesty King Wiiu14m the Fourth, intituled 


«An Act to regulate the Office of the Receipt of His Majesty's 
Exchequer at Westminster.” 


And be it Enacted, That every person who shall wilfully destroy 
or injure, or cause to be destroyed or injured, any Register or 
Record of Birth or Baptism, Naming or Dedication, Death or 
Burial or Marriage, which shall be deposited with the Registrar- 
general by virtue of this Act or any part thereof, or shall falsely 
make or counterfeit, or cause to be falsely made or counterfeited, 
any part of any such Register or Record, or shall wilfully insert 
or cause to be inserted in any of such Registers or Record any 
false entry of any Birth or Baptism, Naming or Dedication, Death 
or Burial or Marriage, or shall wilfully give any false certificate, or 
shall certify any writing to be an extract from any Register 
or Record, knowing the same Register or Record to be false in 
any part thereof, or shall forge or counterfeit the seal of the said 
office, shall be guilty of Felony. 


And be it Enacted, That the Registrar-general shall certify all 
extracts which may be granted by him from the Registers or 


Records deposited or to be deposited in the said office by virtue 


of the provisions herein contained, by causing them to be sealed 
or stamped with the seal of the office ; and all extracts purporting 
to be stamped with the seal of the said office shall be received 
in evidence in all civil cases instead of the production of the 


original Registers or Records containing such entries, subject 
_ nevertheless to the provisions hereinafter contained. 


And 
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And be it Enacted, That every extract granted by the Registrar- . 
general from any of the said Kegisters or Records - shall describe. 
the Register or Record from which it is taken, and: shall express. 
that it is one of the Registers or Records deposited in the General | 
Register-office under this Act; and the production of .any of the. 
said Registers or Records from the General Register-office in the, 
custody of the proper officer thereof, or the production of any such 
certified extract containing such description as aforesaid, and pur-: 
porting to be stamped with the seal of the said office, shall be 
sufficient to prove that such Register or Record is one of the Re- 


_ gisters and Records deposited in the General Register-office under 


this Act, in all cases in which the Register or Record, or any. 
certified extract therefrom, is herein respectively declared admissible 
in evidence. 


And be it Enacted, That in case any party shall intend to use in| 
evidence on the trial of any cause in any of the Courts of Common 
Law, or on the hearing of any matter which is not a criminal case 
at any Session of the Peace in England or Wales, any extract, 


certified as hereinbefore mentioned, from any such Register or. 


Record, he shall give notice in writing to the opposite party, his 
attorney or agent, of his intention to use such certified extract 
in evidence at such trial or hearing, and at the same time shall 
deliver to him, his attorney or agent, a copy of the extract and of 
the certificate thereof; and on proof by affidavit of the service, 


or on admission of the receipt of such notice and copy, such 
certified extract shall be received in evidence at such trial or 


hearing, if the Judge or Court shall be of opinion that such 
service has been made in sufficient time before such trial or hearing 


to have enabled the opposite party to inspect. the original Register 


or Record from which such certified extract had been taken, or 
within such time as shall be directed by any Rule to be made as 
hereinafter provided. 


And be it Enacted, That in case any party shall intend to use 
in evidence on such trial or hearing any original Register or Re- 
cord (instead of such certified extract), he shall nevertheless, within 
a reasonable time, give to the opposite party notice of his intention 
to use such original Register in evidence, and deliver to such 
opposite party a copy of a certified extract of the entry or entries 
which he shall intend to use in evidence. ee 


And be it Enacted, That in case any party shall intend to use in 


evidence on any examination of witnesses, or at the hearing of any 
cause in any Court of Equity, any extract certified as hereinbefore 
mentioned, he shall, Ten clear Days at the least before publication’ 
shall pass in any cause where no commission has issued for the 
examination of the witnesses of the party intending to give such 
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evidene, or where such commission shall issue, then Seven clear 
Days at the least before the opening of such commission, deliver to 
the clerk or clerks in Court of the opposite party or parties a notice 
in writing of his intention to use such certified extract in evidence 
on the examination of witnesses or at the hearing of the cause (as. 
the same may be), and shall at the same time deliver to the clerk 
or clerks in Court of the opposite party or parties a copy or copies 
of such extract, and of the certificate thereof, and thereupon such 
certified extract shall be received in evidence; provided,.that at 


the hearing of the cause the service of such certified copy and no- 10 
tice be admitted or proved by affidavit. | 
14. 
aoe erent And be it Enacted, That in case any party shall intend to use in 
used, notic ‘ : : : ; 

must never-  eVidence, on such examination or hearing in any Court of Equity, 

nag be any original Register or Record (instead of such certified extract), 
he shall nevertheless, within the number of days hereinbefore ,5 
respectively mentioned, deliver to the clerk or clerks in Court of 
the opposite party or parties a notice of his intention to use such 
original Register in evidence, together with a copy of a certified 
extract of the entry or entries which he shall intend to use in 
evidence. 20 

exe And be it Enacted, That in case any party shall intend to use 

eed ts tobe in evidence upon any petition, motion or other interlocutory pro- 

interlocutory ceedings, in any Court of Equity or in the Master’s Office, any 

proceedings, : ‘ . 

and in the extract certified as hereinbefore mentioned, he shall produce to the 

Master's : 

Office. Court or Master (as the case may be) an extract certified as here- 9° 


inbefore mentioned, accompanied by an affidavit stating the depo- 
nent’s belief that the entry or entries in the original Register or 
Record is correct and genuine. 


16. a 
Certified And be it Enacted, That in case any party shall intend to use 


Extract to be in evidence, in any Ecclesiastical Court, any extract certified as 30 
Ecclesiastical ~Jyereinbefore mentioned, he shall plead and prove the same in the 
same manner, to all intents and purposes, as if the same were an 
extract from a Parish Register, save and except that any such 
extract, certified as hereinbefore mentioned, shall be pleaded and 

‘received in proof, without its being necessary to prove the collation 3; 
AndtheJudge Of such extract with the original Register or Record: Provided 
ee lichen at always, That the Judge of the Court on cause shown by any party 
the original. tg the suit (or of his own motion when the proceedings are in 
pocnam), may, after publication, issue a monition for the production, 

at the hearing of the cause, of the original Register containing the 4° 


entry to which such certified extract relates. 


17. e eo e e e e e 
In criminal And be it Enacted, That in all criminal cases in which it shall be 
Sean necessary to use in evidence any entry or entries contained in any 
originals to be ; " . . 
produced. of the said Registers or Records, such evidence shall be given by 


producing to the Court the original Register or Record. 
And 
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And be it Enacted, That at any time within Three Years 
from the passing of this Act, such rules may be made by the 
authority hereinafter specified for regulating the mode of reception 
of the said Registers or Records, or certified extracts therefrom in 
evidence, in the Courts hereinafter mentioned, and for regulating 
the notice hereinbefore directed to be given, and the costs of pro- 
ducing such Registers or Records, or extracts, as shall seem 
expedient, which rules, orders and regulations shall be laid before 
both Houses of Parliament, and shall take effect within Six Weeks 
after the same shall have been so laid before Parliament, and shall 
thereupon be binding and obligatory upon the said Courts respec- 
tively, and be of the like force and effect as if the provisions 
contaimed therein had been herein expressly enacted. 


And be it Enacted, That such rules shall be made for the High 
Court of Chancery by the Lord High Chancellor and the Master 
of the Rolls, and for the Courts of Queen’s Bench, Common Pleas 
and Exchequer by Eight or more Judges of the last-mentioned 
Courts, of whom the chiefs of each of the Jast-mentioned Courts 
shail be Three, and for the High Court of Admiralty by the Judge 
of the Court of Admiralty, and for the Ecclesiastical Courts 
in England and Wales by the Official Principal of the Court of 
Arches, with the Chancellor of the Diovese of London, and the 
Commissary of the Diocese of Canterbury, or either of them. 


And be it Enacted, That the several Registers and Records of 
Births, Baptisms, Marriages, Deaths and Burials of British subjects, 
now in the custody of the Bishop of London, and transmitted 
to the Registry of the Diocese of London from parts beyond 
the Seas (and particularly specified in Schedule (M.) of the said 
Report), and also the Registers or Records .of Births, Baptisms, 
Deaths, Burials and Marriages of British subjects beyond the seas, 
now inthe custody of the Vicar-general of the Archbishop of Canter- 
bury, shall be respectively transferred by the Registrar of the said 
Diocese, and by the Vicar-general aforesaid, within Three calendar 
Months from the passing of this Act, to the custody of the said 
Commissioners, who are hereby directed to receive the same, and 
such of them as they shall find accurate and faithful they shall 
forthwith deposit with the Registrar-general, and shall certify 
under the hands of Three or more of them, of whom the Registrar- 
general shall not be one, that they are fit to be placed with the 
Registers and Records now in the custody of the said Commis- 
sioners,and the Registrar-general, upon receiving the said certificate, 
accompanied by an order of one of Her Majesty’s Principal Secre- 
taries of State, shall receive such Registers and Records and deposit 
them with the said other Registers and Records. 
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And be it Enacted, That the several Register s, and Records of 
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Prisons, at May Fair, and at the Mint, in Southwark and elsewhere, 
which were deposited in the Registry of the Bishop of London, in 
the year One thousand eight hundred and twenty-one, by the 
authority of one of the Secretaries of State, shall be transferred 
from the said Registry to the custody of the Registrar-general, who 
is hereby directed to receive the same for safe custody: Provided 
nevertheless, That nothing herein contained shall extend to give to 
such Registers and Records, or any of them, any greater validity as 
evidence thart they now possess. 


And be it Enacted, That this Act may be amended or cvs 
by any Act to be pees in this Session of Parliament. 
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To repeal the Duties and Drawbacks of Excise on Bricks, and 
to grant other Duties und Drawbacks in lieu thereof, and to 
consolidate and amend the Laws for collecting and paying 
the said Duties and Drawbacks. 


[Note.—The Words printed in Italics are proposed to be inserted 
in the Committee. 


%¢ R EAS it is expedient to repeal the Duties and 

Drawbacks of Excise on Bricks, and to grant other 
Duties and Drawbacks in lieu thereof, and to consolidate and amend 
the regulations for the securing and collecting the said Duties, 
and claiming and paying the said Drawbacks; E it therefore 
Gunacted, by The QUEEN’s most Excellent Masesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, THAT from and after the commencement 


Or 


10 of this Act, all the Duties and Drawbacks of Excise on Bricks, and pv, 


the several Acts and parts of Acts of Parliament following, (that is 

to say) an Act passed-in the second Session of Parliament in the 
twenty-fourth year of the reign of his late Majesty King Grorce 

the Third, intituled, “ An Act for granting to his Majesty certain 

15 Rates and Duties upon Bricks and Tiles madein Great Britain, and 
for layisg additional Duties on Bricks and Tiles imported into the 
same ;’’ an Act passed in the twenty-fifth year of the reign of his said 
late Majesty King Gzorce the Third, intituled, “* An Act toexplain 
and amend an Act made in the Twenty-fourth Year of the Reign of 

20 his present Majesty, intituled, ‘ An Act for granting to his Majesty 
certain Rates and Duties upon Bricks and ‘Tiles made in Great 
Britain, and for laying additional Duties on Bricks and Tiles 
48. A imported 
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imported into the same ;’”’ an Act passed in the thirty-fourth year 
of the reign of his said late Majesty, intituled, “ Au Act for grant— 
ing to his. Majesty certain additional Duties on Bricks and Tiles 
made in or imported into Great Britain ;’? so much of an Act passed 
in; the forty-third year of the reign of his said late Majesty, 
intituled, ‘An Act to repeal the Duties of Excise payable in 
Great Britain, and to grant other Duties in lieu thereof,” as grants 


iany Duty or Drawback on Bricks, or relates to the collection or 


fmariagement of such Duty; so much of an Act passed in the 


: forty-fifth year of the reign of his said late Majesty, intituled, “ An 


Act for granting to his Majesty several additional Duties of Excise 


+>" gn Great Britain,”’ as grants any Duty or Drawback on Bricks, or 


telates to the collection or management of such Duty; and so 
much of an Act passed in the seventh year of the reign of his late 
Majesty King Grorce the Fourth, intituled, ‘* An Act to amend 
several Laws of Excise relating to Bonds on Excise Licenses in 


~. Treland, Tiles and Bricks for draining, Oaths on Exportation of” 
+ Goods, Permits for the removal of Tea in Ireland, Size of Casks 
- in which Spirits may be warehoused in Scotland and Ireland, the 


Allowance of Duty on Starch and Soap used in certain Manufac— 


L tures, and the repayment of Money advanced by Collectors of€ 


o oy 
ene ' 3 


N es Dats | 
and Draw- | backs hereby repealed, there shall be raised, levied, collected and 


__. . . paid, the Duties and Drawbacks following ; (that is to say) 


backs. 


Excise for Public Works in Ireland,” as relates to the Duty om 
Bricks, shall be and the same are hereby repealed, save and except 
so far as the same repeal any former Act or part of any Act = 
Provided always, That any of the said Duties which shall have 
been charged and incurred, and any arrear thereof, and any fine, 
penalty or forfeiture which shall have been incurred, and any 
Drawback which shall be payable in respect of any Bricks removed. 
or exported before the commencement of this Act, shall and may 
be sued for, recovered, levied and paid, as if this Act had not been 
passed. 


- And be it Enacted, That in lieu of the said Duties and Draw- 
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For.all Bricks made in Great Britain on which the 

Duties imposed in respect thereof'shall have béen 

charged, and which shall be duly removed to Ire- 

land, or exported to Foreign parts as merchandize, 
a Drawback of -:~ - - - = - The Duties 
_- And be it Enacted, That the said Duties and Drawbacks shall 
be under the management of the Commissioners of. Excise, and 
shall be charged, raised, levied, sued for, collected and applied and 
paid and accounted for in the same manners other Duties and 
Drawbacks under the management of the said Commissioners, 
and under the provisions of this Act, and the general or special 
provisions, clauses, enactments, regulations, pains, . penalties and 
forfeitures, contained in any Act or Acts relating to the collection 

and management of the Revenue of Excise. 


And be it Enacted, That all and every person who shall make 
or manufacture any Bricks, within Great Britain shall, before he 
shall begin to make or prepare any such Bricks, make a true and 
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cise of their 
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particular entry in writing, signed by such maker of Bricks, or by 24 Geo 


each such maker, in case of partnership, and setting forth his or 
their place or places of abode of every field, shed, work-house, 
room, or other place where such Bricks are intended to be made, 
or prepared for making, by delivering such entry to the officer of 
Excise in whose survey his field, shed, work-house, room or other 
place shall be situated, and in default thereof, such person shall 
forfeit for every unentered field, shed, work-house, room or other 
place, One hundred Pounds, together with all Bricks made, or 
preparing for making, found therein. 


And be it Enacted, That it shall be lawful for any officer of 
Excise at all times, upon his request, to enter into any field, shed, 
work-house, room or other place made use of by any maker of 
Bricks for the making or preparing of any Bricks, and to examine 
and inspect every such field, shed, work-house, room or place, 
and every kiln, stove or clamp thereon or therein, and to examine 
and, by counting, measuring, or otherwise, to take an account of all 
Bricks, and the dimensions thereof made or manufactured, or making 
or preparing by any such maker; and every maker of Bricks into 
whose field, shed, work-house, room or other place, any officer of 
Excise shall, on his request, be hindered or prevented from enter- 
ing, shall forfeit One hundred Pounds. 


And be it Enacted, That all Bricks shall be from time to time 
taken an account of, and charged with Duty by the officer of Ex- 
cise, whilst such Bricks shall be in the operation of drying or 
hardening in the field, shed, workhouse, room or place, where the 
same shall be made or prepared or placed to dry and harden after 
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being turned out of the mould or otherwise made into shape, and 
before being removed to the kilns or clamps for burning; and 
every maker of Bricks who shall, by himself or his workmen, molest 
or hinder any officer of Excise in examining or taking an account 
of the number, kind or dimensions of such Bricks, in that or in 
any other stage of the operation of preparing, making or finishing 
such Bricks, shall forfeit Fifty Pounds. 


And be it Enacted, That every officer of Excise shall, and he is 
hereby required, in charging the Duties upon Bricks, to allow to 
the respective makers thereof Ten Bricks-in every One hundred of 
such Bricks which such officer shall. charge upon the respective 
makers thereof, when charged in the field, shed, work-house, room, 
or other place, where placed to dry or harden before burnt, which 
allowance shall be in full for all waste, losses, or damages whatever. 


And be it Enacted, That all Bricks whilst in the operation of 
drying or hardening 1 in the field, shed, work-house, room or place 
where made or prepared, or placed to dry and harden, shall be 
placed, disposed and arranged in such manner and form as that the 
officer of Excise may readily and securely take an account thereof; 
and every maker of Bricks, who shall place, dispose or arrange, or 
cause to be placed, disposed or arranged, any such Bricks in any 
irregular or unusual manner, so as to render it difficult or insecure 
for the officer of Excise to take kn account thereof, or who shall 
practise, or endeavour to practise, any art, device or contrivance, 
by which any officer of Excise may be deceived or prevented from 
obtaining a true account of any Bricks, shall forfeit Fifty Pounds. 


. AND whereas Bricks may be made of such a shape that it may 
be difficult to ascertain with accuracy the true cubical contents 
thereof, whereby doubts or disputes may arise whether such 
Bricks are subject to the higher or to the lower rate of Duty im- 
posed by this Act; BE it therefore Enacted, That every maker of 
Bricks shall provide, to the satisfaction of the Supervisor of Excise, 
a mould adapted and proper, and similar to the moulds in ordinary 
use by such maker for forming and turning out a Brick Ten Inches 
long, Three Inches thick, and Five Inches wide; which mould 
when approved of by the Supervisor of Excise, shall be stamped 
or branded by him with the word ‘‘ Excise,” and shall be delivered 
into the custody of such maker, to be by him kept for the use of 
the officer surveying such maker of Bricks; and if any dispute 
shall arise as to whether any such Bricks are of a greater size than 
One hundred and fifty cubic Inches, and so subject to the higher 
rate of Duty, the officer of Excise shall take indifferently from the 
quantity of Bricks, the size whereof shall be disputed, three Bricks, 
and shall press the clay composing each of such three Bricks into 
ne said mould, and turn the same out as a Brick ; and if upon such 
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three trials, any two of such Bricks, or the clay composing the same 
respectively, shall not be more than sufficient to fill such mould, 
and form a Brick of the dimeusions of Ten Inches long, Three Inches 
thick, and Five inches wide, the whole of such, Bricks. shall. be 
s deemed and taken to be Bricks not exceeding One hundred and | 
Fifty cubic Inches, and subject to the lower rate of Duty; but if 
any two of such Bricks, or the clay composing the same respectively 
shall be more than sufficient to fill such mould, so that a larger Brick 
than of the dimensions aforesaid would be produced if the whole 
10 of such Brick, or the clay composing the same, were pressed into 
a mould of sufficient capacity to receive the whole of such Brick 
or clay, then the whole quantity of the Bricks in dispute shall. be © 
deemed and taken to be Bricks exceeding One hundred and Fifty - 
cubic Inches, and subject to the higher rate of Duty, and shall be 
15 charged with Duty accordingly. | | _ 


And be it Enacted, That every such mould so approved of by 
the Supervisor of Excise, and stamped or branded with the word 
“Excise,” shall be kept safely and securely by the maker of 

" Bricks, into whose custody the same shall be delivered, and shall at 
20 all times be produced to any Officer of Excise demanding the 
same ; and every maker of Bricks who shall injure or damage any 
such mould, or alter the dimensions thereof, or who shall refuse 

or neglect at any time to produce the same to any officer of 
Excise on demand, or to suffer or allow any such officer to use 
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25 the same, or who shall obstruct, oppose or hinder any officer of. 


Excise from or in using the same, or who shall not, by himself or 
his workmen, if required, aid and assist any officer in using the . 
same, shall forfeit Twenty Pounds. | 


‘And be it Enacted, That every maker of Bricks who shall . 
remove, take or carry, or cause to be removed, taken or carried to 
the kiln, clamp or other place for burning, any Bricks from the 
field, shed, work-house, room or place where such Bricks shall be 
placed to dry and harden, before the same shall have been taken 
account of and charged with Duty by the proper officer of Excise, 
shall forfeit Fifty Pounds, and all Bricks so removed, taken and 
carried to the kiln, clamp or other place for burning, shall also be 


forfeited. 


; Provided always, and be it Enacted, That no maker of Bricks 
shall be subject to the said penalty or forfeiture for removing 
40 Bricks to the kiln, clamp or other place for burning, if the proper 
officer of Excise shall have failed to attend and take an account 
of such Bricks on due notice given to him for that purpose 
Three Days before such removal, and if such maker shall on 
the next visit or survey of the officer of Excise, deliver to such 
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[ 6 | 
officer an account of the number and sizes of the Bricks so 
removed. 


And be it Enacted, That every maker of Bricks shall at all 
times keep all such Bricks as shall not have been taken account 
of and charged with Duty by the proper officer of Excise, 
separate and apart from all other Bricks which shall have been 
taken account of and charged with Duty, on pain of forfeiting 
Twenty Pounds. 


And be it Enacted, That every maker of Bricks who shall 
fraudulently convey away, hide or conceal, or cause to be conveyed 
away, hidden or concealed, any Bricks, with intent to evade the 
Duty thereon, or any part thereof, shall, over and above all other 
penalties, forfeit One hundred Pounds, together with all the Bricks 
so conveyed away, hidden or concealed. 


And be it Enacted, That every. officer of Excise under whose 
survey any maker of Bricks shall be, or any other officer who shall 
be appointed so to do, shall from time to time, at the expiration 
of every Six Weeks, or at stich other times as the Commissioners 
of Excise shall direct, make out and deliver to the Collector of 
Excise, or to such person as the Commissioners of Excise shall 
appoint to receive the same, an account or return in writing of 
the number of Bricks made by such maker, and for which he shall 
have become chargeable with Duty in such preceding Six Weeks or 
period, and of the Duty payable thereon according to the number 
and the respective sizes of such Bricks, and shall also leave a copy 
of such account or return with such maker, and the account or 
return of such officer shall be a charge on every such maker of 
Bricks, who shall pay and clear off the Duty appearing by such 
return to have become due within Six Weeks after such account 
or return shall have been made, or in default thereof shall forfeit 
double the amount of such Duty. 


And be it Enacted, That all Bricks of whatever form and in 


what manner soever made, whether by being pressed in a mould 


and turned out, or made into shape in any other manner, shall be 
deemed and taken to be Bricks within the meaning of this Act, 
and shall be chargeable with the Duties, and the maker thereof 
subject to the regulations by this Act imposed and provided. 


AND in order to prevent the Duties hereby imposed from being 
evaded by Bricks being denominated Tiles, BE it Enacted, That 
nothing shall be deemed or taken to bea Tile, which shall not, 
when turned out of the mould (except Tiles for covering houses or 

, buildings) 
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buildings) be a perfect square, or which shall, when so turned out, SOF 
be of greater thickness in any one part than One Inch and Seven- 
tenths of an Inch, if under Eight Inches square, or of greater 
thickness in any one part than Two Inches and a Half, if more 


5 than Eight Inches square. 
18. 
ANI) whereas it is expedient to exempt from the Duties by this Act Bricks may 


imposed Bricks made for the sole purpose of draining wet and free for dean 
marshy land; BE it therefore Enacted, That it shall be lawful saul ee 
for any person to make Bricks for the sole purpose of draining 7 Geo 4,¢-49 
39 wet and marshy lands without being charged or chargeable with 
any Duty for or in respect of such Bricks, all such [ricks being 
in the making thereof stamped or moulded with the word “ Drain” 
in or near the centre of the surface of such Bricks, in so plain 
and distinct a manner that the same may be casily and clearly 
15, legible to any officer of Excise, or other person examining the 
same, both before and after such Bricks shall have gone through 
the process of burning and become fit for use: Provided aiways, 
That it shall not be lawful for any person to employ or make use 
of any such Bricks for any other purpose than in draining wet and 
99 marshy lands, and in constructing the necessary drains, gouts, 
culverts, arches and walls of the brickwork, proper and necessarily 
required for effecting and maintaining the drainage of such lands ; 
and every maker of such Bricks or other person who shall sell or 
deliver, or use or employ, any Brick with the word “ Drain” so 
25 stamped or moulded thereon for any other purpose than as afore- 


. ) ° e 19. 
said, shall forfeit Fifty Pounds. Cuanee (A. 
; - ‘ : Entry to be 
And be it Enacted, That the proprietor or consignee of any made of and 
uty pal 


Bricks removed from Ireland into Great Britain shall, on the on Bricks 
arrival of the ship or vessel at the port or place into which the same [roPerr j7™ 
3o shall be brought, make due entry with the Collector or other Officer reat Britain. 
of Excise appointed to receive the same at such port or place of 
such Bricks on board such ship or vessel, setting forth the number 
and sizes of such Bricks, and shall pay the duties on such Bricks; 
and if, within Twenty-four Hours after the arrival of any ship or 
35 vessel, due entry of any Bricks on board thereot brought from 
Ireland into Great Britain shall not be made, or if any such Bricks 
shall be removed from the quay, wharf or place where landed 
before the full Duties thereon shall be fully paid, all such Bricks 
shall be forfeited and may be seized by any Officer of Excise or 
40 Customs; and every person who shall remove or aid or assist in 
removing any such Bricks before the full Duties thereon shall have 


been duly. paid shall forfeit One hundred Pounds. 
20. 
And be it Enacted, That every person intending to remove to Notice to be 
’ ; : iven, an 
Ireland, or to export to foreign parts us merchandize, any Bricks on Bond entered 
319. c Drawback, %*® fF ship- 
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Drawback, shall, by himself or his agent, give to the export officer 
of. Excise, or officer acting as such, at the port of exportation, a 
notice in writing of his intention to ship such Bricks Twelve Hours 
at least before such shipment shall be made, in which notice shall 
be specified the number of Bricks to be shipped, and the sizes 
thereof, with the rate and amount of the Duty paid, and of the 
Drawback claimed thereon, and the value of such Bricks for home 
consumption, and shall also specify the time of shipment, with the 
name of the ship, and master thereof, and the quay or place where 
such vessel is then lying, and from whence the said Bricks are to 
be shipped, and the port or place to which such Bricks are to be 
removed or exported; and the person intending to remove or export 
such Bricks shall also, by himself or his agent, make a declaration 
before the export officer of Excise, or officer acting as such, under 
the provisions of an Act passed in the fifth and sixth years of the 
reign of his late Majesty King Wit.iam the Fourth, intituled, 
“ An Act to repeal an Act of the present Session of Parliament, 
intituled, ‘ An Act for the more effectual Abolition of Oaths and: 
Affirmations taken and made in various Departments of the State, 
and to substitute Declarations in lieu thereof, and for the more 


‘entire Suppression of voluntary and extra-judicial Oaths and Afh- 


davits, and to make other Provisions for the Abolition of unneces- 
sary Oaths,’ ” that, to the best of his knowledge and belief, the full 


Duties of Excise have been charged and secured on all the said’ 
_ Bricks, and shall also give bond, with one or more sufficient surety or 


sureties to be approved of by the officer appointed by the Commis- 
sioners of Excise, to take such bond in Treble the value of the draw- 


back, conditioned that the said Bricks shall with all convenient 


21. 
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speed be shipped and removed and exported, and shall not be 
unloaded, unshipped or re-landed, or put on board any other ship 
or vessel in Great Britain, shipwreck or other unavoidable accident 
excepted ; and such notice having been given, and declaration made 
as aforesaid, and such security having been entered into, the officer 
of Excise receiving the same, shall write his name on the said 
shipping notice, as a certificate of the requisites. aforesaid having 
been complied with, and shall transmit and forward the said notice, 
with his name written thereon, to the proper officer of Customs 
at the port whose duty it may be to attend the shipping of such 
goods. : ; 


_ And be it Enacted, That the officer of Customs attending on 
the vessel in which the said Bricks are to be shipped, and to whom 
the said shipping notice shall be transmitted, shall see the said 
Bricks shipped, and shall take, or cause to be taken in his presence, 
an account of the number of such Bricks which may be shipped, 
and examine the same, or as many thereof as he shall deem neces- 
| sary, 
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sary, to ascertain that the sizes thereof correspond with the :ship- 
ping notice; and such officer of Customs having seen the said 
Bricks, or as many of them as the vessel may be: capable of re- 
ceiving duly taken account of and shipped, shall certify such ship- 
ment, with the number of Bricks shipped, and the sizes thereof, 
on the said shipping notice, and shall return the same to the Ex- 
port officer of Excise, or officer acting as such, and such export or 
other officer having received back the said notice with the said 
certificate thereon, shall deliver to the exporter or his agent a de- 
benture for the payment in six weeks from the time of shipment of 
the amount of Drawback on the number of Bricks shipped accord- 
ing tothe certificate of the officer of Customs: Provided always, 
That in case the whole quantity of Bricks of which notice shall 
have been given shall not be shipped, so that a less amount of Draw- 


back will be payable than stated in the shipping notice, the officer’ 
of Excise who shall have received the bond shall, in the margin. 


thereof, or by indorsement thereon, state the real amount of Draw- 
back to be payable, and in such case treble the amount of such real 
Drawback shall be the penalty of the bond. 


Provided always, aid be it Enacted, That no debenture for the 
payment of Drawback on any Bricks removed to Ireland, or ex- 


ported to Guernsey, Jersey, Alderney or the Isle of Man, shall be ; 


paid, until a certificate shall be produced of the due landing thereof, 
under the hand of the chief officer of Customs of the port in 
Ireland, or of the said islands respectively. 


And be it Enacted, That no Drawback shall be allowed or 
payable on any Bricks having the word ‘ Drain” stamped or 
inoulded thereon, or on any Bricks which shall not be sound and 
unbroken, and well and perfectly made and manufactured, and 
worth at least the Duties of Excise charged thereon, if sold for 
home consumption. | | 


And be it Enacted, That every person whi shall produce to any 
officer of Excise or Customs to be shipped for removal to Ireland, 
or exportation on Drawback, any Bricks not entitled to Drawback 
under the provisions of this Act, or who shall ship for removal to 
Ireland, or exportation on Drawback, any such Bricks, or who 
shall fraudulently deposit ot remove any Bricks, or use any device 
or contrivance with intent unduly to obtain any Drawback, or any 
higher amount of Drawback than he would otherwise be entitled 
to, shall, over and above all other penalties which he may thereby 
incur, forfeit treble the amount of the Drawback sought to be 
obtained, or One hundred Pounds, at the election of the Commis- 
sioners of Excise, and all such Bricks shall be forfeited, and may be 
seized by any officer of Excise or Customs. 
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To repeal the Duties and Drawbacks of Excise 
on Bricks, and to grant other Duties and 
Drawbacks in lieu thereof,and to consolidate 
and amend the Laws for collecting and 
paying the said Daties and Drawbacks. 


(Prepared and brought tn by 
Mr. Baring end Mr. Chancellor of the 
Exchequer.) 


ee 
Ordered, by The House of Commons, to be Printed, 
27 March 1839 | 
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[AS AMENDED BY THE COMMITTEE) 


To repeal the Duties and Drawbacks of Excise on Bricks, and 
to grant other Duties and Drawbacks in lieu thereof, and to 
consolidate and amend the Laws for collecting and paying ° 


the said Duties and Drawbacks. 


ee ng a rn ce en er eee | ee 


[N.B.—The Clause marked (A.) was added by the Commitice.] 


ib €R EAS it is expedient to repeal the Duties and Preamble. 

Drawbacks of Excise on Bricks, and to grant other 

Duties and Drawbacks in lieu thereof, and to consolidate and amend 

the regulations for the securing and collecting the said Duties, 

and claiming and paying the said Drawbacks; BE it therefore 
Cnacted, by The QUEEN’s most Excellent Masesty, by and 

with the Advice and Consent of the Lords Spiritual and Temporal, 

and Commons, in this present Parliament assembled, and by the ; 
Authority of the same, THAT from and after the commencement Repeal of 
of this Act, all the Duties and Drawbacks of Excise on Bricks, and poetous, - 
the several Acts and parts of Acts of Parliament following, (that is cna ey 
to say) an Act passed in the second Session of Parliament in the them. 
twenty-fourth year of the reign of his late Majesty King Grorce 24 Geo. 3, 
the Third, intituled, “ An Act for granting to his Majesty certain iia hci 
Rates and Duties upon Bricks and Tiles made in Great Britain, and 
for laying additional Duties on Bricks and Tiles imported into the 
same ;’’ an Act passed in the twenty-fifth year of the reign of his said 25 Geo. 3, 
late Majesty King Georce the Third, intituled, “« An Act toexplain — 
and amend an Act made in the Twenty-fourth Year of the Reign of 
his present Majesty, intituled, ‘ An Act for granting to his Majesty 
certain Rates and Duties upon Bricks and Tiles made in Great 
Britain, and for laying additional Duties on Bricks and Tiles 
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And be it further Enacted, That this Act may be amended or 


repealed by any Act to be passed in this present Session of Par- 


“And be it Eriacted, That this Act shall commence and take effect 
liament. 


from and after the Twenty-second ‘day of ‘August One thousand 


eight hundred .and ‘Fhirty-nine. 
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[AS AMENDED BY THE COMMITTEE] 


To repeal the Duties and Drawbacks of Excise 
on Bricks, and to grant other Duties and 
Drawbacks in lieu thereof, and to consolidate 
and amend the Laws for collecting and 
paying the said Duties and Drawbacks. 


(Prepared and brought wm by 
Mr. Baring and Mr. Chancellor of the 
:  Sixchequer.) 
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Ordered, by The House of Commons, 90 be Printed, 
14 June 1839. 
ee 
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A 


B I L OL, 


INTITULED, 


AN ACT for regulating the Mode of establishing Rules of 
Proceedings in the Borough Courts of England and 


Wales. 


tT 


HEREAS great difficulty has been found in framing legal 

and convenient Rules for regulating the practice of Borough 

Courts under the authority given for that purpose by an Act passed 

in the Session holden in the fifth and sixth years of the reign of his late 

5 Majesty King Witi1am the Fourth, intituled, ‘‘ An Act to provide 
for the Regulation of Municipal Corporations in England and Wales,” 
and by an Act passed in the Session holden in the sixth and seventh 
years of the same reign, intituled, ‘‘ An Act for the better Administra- 
tion of Justice in certain Boroughs,” and it is expedient that the power 
10 to make rules for regulating the proceedings of such Gourts, subject 
to the approbation and confirmation of the Judges of the Superior Courts 

of Common Law at Westminster, should be explained, and in some 
respects enlarged; IC it therefore Cnacted, by The QU EEN’s most 
Excellent Majesty, by and with the Advice and Consent of the 
15 Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT in every 
Borough in which by cbarter or custom there is or ought to be holden 
a Court of Record for the trial of Civil Actions, every Judge of such 
court shall have authority to make, alter and revoke such rules for 
20 appointing the times of holding such Court, for regulating the forms 


and manner of proceeding, the process, appearance, practice, and i 


pleadings in such Court, and for settling the reasonable Fees of the 
Attornies and officers of the court for business transacted therein, as 
shall from time to time seem to him necessary and proper for expe- 
diting the business of such Court with most convenience and at the 
smallest reasonable expense: Proivded always, That no such Rules, 
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( 2 ) 
orany order revoking or altering such Rules, shall be of any force until 


they shall have been allowed and confirmed by Three of the Judges 
of the Superior Courts of Common Law at Westminster. 


Provided also, and be it Enacted, That every such Court shall be 
holden for the trial of issues of Fact and of Law Four times at least in 
each year, and with no greater interval between the holding of any two 
successive Courts than Fourteen Weeks. 


And be it further Enacted, That from and after the passing of this Act 
all personal actions brought in the Borough Courts of England and Wales 


shall be commenced by Writ of Summons. 
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A 


B tI L SL 
INTITULED, 


AN ACT for regulating the Proceedings in the 
Borough Courts of England and Wales. 


HEREAS great difficulty has been found in framing legal 
and convenient rules for regulating the practice of Borough 
Courts under the authority given for that purpose by an Act passed in 
the Session holden in the fifth and sixth years of the reign of his late 
Majesty King Wii.1am the Fourth, intituled, “An Act to provide 
for the Regulation of Municipal Corporations in England and Wales,” 
and by an Act passed in the Session holden in the sixth and seventh 
years of the same reign, intituled, ‘‘An Act for the better Adiminis- 
tration of Justice in certain Boroughs ;” and it is expedient that the 
power to make rules for regulating the Proceedings of such Courts, 
subject to the approbation and confirmation of the Judges of the 
Superior Courts of Common Law at Westminster, should be explained, 
and in some respects enlarged; BE it therefore Cnacted, by The 
QUEEN’s most Excellent Masxrsty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT in every Borough in which by charter or custom there is or 
ought to be holden a Court of Record for the trial of civil actions, 
every Judge of such Court shall have authority to make, alter and 
revoke such rules for appointing the times of holding such Court, for 
regulating the forms and manner of proceeding, the process, appearance, 
practice and pleadings in such Court, and for settling the reasonable 
fees of the attornies and officers of the Court for business transacted 


347: 


therein, ( 


BAST 


Preamble : 


5&6 W. 4, 
Cc. 76, 9. 118. 


6& 7 W. 4, 
c. 105. 


1, 
Judges of 
Courts of 
Record in 
Boroughs 
empowcred to 
make, &c. 
Rules for re- 
Abad the 

imesof hold- 
ing and Prac- 
tice in said 
Courts. 
6&7 W.4, 
c. 105, 8. 14.) 


Judges at 


Westminster. 


2 ei 
Courts to be 
held Four 
times yearly 
at intervals 
of Fourteen 
Weeks. 


3 e 
Personal Ac- 
tions in such 
ee to be 

Summons. 
& 7 W. 4, 
: 108, 8. 9. , 


“LOE 


( 2 ) 


¢ 


therein, as shall from time to time seem to him necessary ‘and proper — 
for expoliting. thie byeidgss, of. such, Court with: most conyentiencé, and. : 


at the smallest reasonable, expense: Provided always, That no such, : o 


rules, or any order revoking or altering such rules, shall be of any 
force until they shall have been allowed and confirmed by Three of the 
Judges of the Superior Courts of Common Law at Westininster. 


Provided also, and be it Enacted, That every such Court shall 
be holden for the trial of issues of fact and of law Four times at least 
in each year, and with tio greater interval between the holding?of any 
two successive Courtsthan Fourteen Weeks. as 


And be: it further Enacteds: That from and after. the First day of , 
September next all personal actions brought in the Borough Courts of 
England and Wales shall be commenced ai Writ‘of Summons. 
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For more > equally assessing and levying Watch’ Rates in certain: 
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[Note.—The Words printed in [talics are proposed to be inserted in 
the Committee. | 
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WEREAS by reason of the restrictions contained in an 
Act passed in the sixth year of the reign of his late 


' Majesty, intituled, ‘ An Act to provide for the Regulation of Muni- 


cipal Corporations in England and Wales,” the Watch Rate autho- 
rized by the said Act to be levied upon those parts of the Boroughs 
within the provisions of the said Act, which are regularly watched, is 
insufficient for that purpose, and the deficiency in many cases is paid 
out of the Borough Rate, to which all parts of the Borough, Ree 
or not regularly watched, are liable : 


| FOR Rianedy thereof, 


BE it Enacted, by The QUEEN’s most Excellent Magssty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, THAT after the passing of ths Act it shall 
be lawful for the Council of any Borough named in either of the 
Schedules to the said Act, or to which a Charter of Incorporation has 
or shall hereafter be granted under the provisions of the said Act, to 
levy a Watch Rate upon the occupiers of all messuages, lands, tene- 
ments and hereditaments within those parts of the Borough which 
shall be watched by day and by night, and which from time to time, 
by any Order cf the Council, shall be declared liable to such Watch 
Rate ; and every such Rate shall be made upon an estimate of the net 
annual value of the several hereditaments rated thereunto, that is to 
say, of the rent at which, one year with another, the same might in 
their actual state be reasonably expected to let from year to year, 
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4. 
Act may be 
amended or 
repealed. 
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the probable annual average cost of the repairs, insurances and other 
expenses (if any) necessary to maintain the hereditaments in their 
actual state, and all rates, taxes and public charges, except tithes or 
tithe commutation rent-charges (if any), being paid by the tenant, 
and either by One Rate made yearly, or by Zwo or more Rates made 
half-yearly, or otherwise: Provided always, That no such Rate shall 
exceed, in any one year, the rate of Sixpence in the Pound on the 
net annual value of the hereditaments rated thereunto, unless in those 
Boroughs in which, at the time of passing the said Act, the sum 
authorized by the said Act to be levied by way of Watch Rate 
exceeded the sum which might have been then raised by the said 
Rate of Sixpence in the Pound; and in such cases as last aforesaid, it 
shall be lawful to levy a Watch Rate under this Act upon all the 
hereditaments liable thereunto, at such Rate as would have sufficed 
to raise such greater sum: Provided also, That nothing herein con- 
tained shall be deemed to make liable to the Watch Rate any tands, 
tenements or hereditaments which are now exempted by any Local Act 
from the payment of Watch Rates, or to alter the comparative liability 
of any lands, tenements or hereditaments to the Watch Rate, which 


by any Local Act are now, in respect of any Watch Rate, entitled to . 


any deduction from or chargeable with any increase upon an equal 
Pound Rate; but the lke comparative deductions and increased 
charges shall be made in respect of such hereditaments in the Rates 
to which such hereditaments shall be rated under this Act. 


And be it Enacted, That it shall be lawful for.the Council of’any 
such Borough, at any time within Siz calendar Months next after.the 
passing of this Act, to make and levy a Borough Rate upon-the whole 
of such Borough, or upon any parish, township, hamlet, part or. district 
within any such Borough, in which, or in respect whereof, from any 
error or omission in the said recited Act, or ‘from any other cause 
whatever, any such Borough Rate could not be assessed or levied, or 


has not been duly paid for the purpose of defraying any expenses 


incurred before the passing of this Act, in putting in execution 
the provisions of the said recited Act. 
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And be it Enacted, That for the purposes aforesaid, the Council of 35 


every such Borough, and all other persons interested or concerned 
therein, shall have all the powers heretofore given to them respectively, 
in the matter of the Borough Rate and Watch Rate, or either of them, 


‘by the said Act or by any other subsequent Act, for ordering, making, 
_assessing, levying, raising 


, collecting or paying the same, or as near 
thereto as the nature of the case will admit. 


And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this Session of Parliament. 
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Watch Rates in certain Boroughs. 


(Prepared and brought in by 
Mr. Baines and Mr. Brotherton.) 
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[AS AMENDED BY THE COMMITTEE] 


For more equally assessing and levying Watch Rates in certain 


Boroughs. 


®WEREAS by reason of the restrictions contained in an Preamble: 


Act passed in the sixth year of the reign of his late ,5 5 w. 4, 


| Majesty, intituled, ‘‘ An Act to provide for the Regulation of Muni- ¢- 76, 5. 92. 


cipal Corporations in England and Wales,” the Watch Rate autho- 
rized by the said Act to be levied upon those parts of the Boroughs 
within the provisions of the said Act, which are regularly watched, is 
insufficient for that purpose, and the deficiency in many cases is paid 
out of the Borough Rate, to which all parts of the Borough, whether 
or not regularly watched, are liable : 


FOR Remedy thereof, 


- Bde te Enactev, by The QUEEN’s most Excellent Masesry, by 

and with the Advice and Consent of the Lords Spiritual and Temporal, 

and Commons, in this present Parliament assembled, arid“by the ‘. 
Authority of the same, THAT after the passing of this ‘Act it shall Watch Rate 
be lawful for the Council of any Borough ‘named in either’of the spe at 
Schedules to'the said Act, to levy a Watch, Rate, sufficient to defray °%in 1%). 
the necessary expense of effectually watching the same, upon the hit vial 
accupiers of all messuages, lands, tenements and hereditaments 
within those parts of the Borough which shall be watched by day 

and by night, and which from time to time, by any Order of the 

Council of any such Borough, shall be declared liable to such Watch 

Rate; and every such Rate shall be made upon an estimate of the net 

annual value of the several hereditaments rated thereunto, that is to 

say, of the rent at which, one year with another, the same might in 

their actual state be reasonably expected to let from year to year, 
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the probable annual average cost of the repairs, insurances and other 
expenses (if any) necessary to maintain the hereditaments in their 
actual state, and all rates, taxes and public charges, except tithes or 
tithe commutation rent-charges (if any), being paid by the tenant, 
and either by One Rate made yearly, or by Two or more Rates made 
half-yearly, or otherwise: Provided always, That no such Rate shall 
exceed, in any one year, the rate of Sixpence in the Pound on the 
net annual value of the hereditaments rated thereunto, unless in those 
Boroughs in which, at the time of passing the said Act, the sum 
authorized by the said Act to be levied by way of Watch Rate 
exceeded the sum which might have been then raised by the said 
Rate of Sixpence in the Pound; and in such cases as last aforesaid, it 
shall be lawful to levy a Watch Rate under this Act upon all the 
hereditaments hable thereunto, at such Rate as would have sufficed 
to raise such greater sum: Provided also, That nothing herein con- 
tained shall be construed to extend to either of the Universities, so 
as to make the Members thereof liable to pay any Rate to be made 
in pursuance of this Act, to which the said Universities or the Mem- 
bers thereof were not liable to contribute before the passing of this 
Act, nor shall be deemed to make liable to the Watch Rate any lands, 


tenements or hereditaments which are now exempted by any Local Act | 


from the payment of Watch Rates, or to alter the comparative liability 
of any lands, tenements or hereditaments to the Watch Rate, which 
by any Local Act are now, in respect of any Watch Rate, entitled to 
any deduction from or chargeable with any increase upon an equal 
Pound Rate; but the like comparative deductions and. increased 
charges shall be made in respect of such hereditaments in the Rates 
to which such hereditaments shall be rated under this Act, 


And be it Enacted, That for the purposes aforesaid, the Council of 
every such Borough, and all other persons interested or concerned 
therein, shall have all the powers heretofore given to them respectively, 
in the matter of the Borough Rate and Watch Rate, or either of them, 
by the said Act or by any other subsequent Act, for ordering, making, 
assessing, levying, raising, collecting or paying the same, or as near 
thereto as the nature of the case will admit. 

And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed during the present Session of Parliament. 
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For more equally assessing and levying 
Watch Rates in certain Boroughs. 
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To amend an Act of the last Session of Parliament for 


making temporary Provision for the Government of Lower: 


Canada. 


ee 


Note.—The Words printed in J¢alics are proposed to be inserted 


in the Committee. 


#%¢3R CAS an Act was passed in the thirty-first year of 
the reign of his late Majesty King Greorce the Third, 
intituled, ‘‘An Act to repeal certain Parts of an Act passed in the fourth 


Year of his Majesty's Reign, intituled,‘An Act for making more’effectual — 


Provision for the Government of the Province of Quebec, in North 
‘America, and to make further Provision for the Government of the 
said Province ;” whereby, among other things, it was enacted, that there 
should be within each of the Provinces of Upper Canada and Lower 
Canada respectively a Levislative Council and an Assembly, to be 
constituted in manner therein described, and with such powers and 
authorities as therein mentioned : 


And whereas an Act was passed in the last Session of Parliament, 
intituled, “ An Act to make temporary Provision for the Government 
of Lower Canada;” whereby it was enacted, that from the proclamation 


-of the Act until the First day of November One thousand cight 


hundred and Forty, so much of the said Act of the thirty-first year of 
the reign of his Majesty King George the Third, and of any other 
Act or Acts of Parliament as provides for the constitution or calling 
of a Legislative Council or Assembly for the Province of Lower 
Canada, orconfers any powers or functions upon them, or either of them, 
should cease; and by the said Act now in recital provision is made 
in the meantime for the appointment by Her Majesty of a Special 
Council for the affairs of Lower Canada, and for the making of Laws or 
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( 2) 
Ordinances for the government of - the said, Province by the Governor 
thereof, with the advice and consent ofthe majority of the Councillors 
pregent at any mieeting of the Council; and whereas it is expedient 


that some of the provisions contained in the said lastly recited Act 
should be alfered ; 


WE ie therefore Enacted, by The QUEEN’s most Excellent Ma. 
JESTY, by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT the number of Councillors 
forming the Special Council in manner provided by the said Act 
passed in the last Session of Parliament, shall not be less than 
Twenty. 


And be it Enacted, That from and tnmediately after the pasainy 
of this Act, so much of the said recited Act passed in the last Session 
of Parliament as provides that no Law or Ordinance made by the 
Governor of the said Province of Lower Canada, with such 
advice.and cofsent as therein mentioned, shall continue in force beyond 
the First day of November One thousand eight hundred and Forty- 
two, unless continued by competent authority, shall be and the same 
is hereby repealed: Provided always, That no Law or Ordinance 
which by the terms and provisions thereof, may be made to continue 
in force after the said Lirst day of November One thousand eight 
hundred and Forty-two, shatl be confirmed or left to its operation by 


Her Majesty until such Law or Ordinance shall first have been laid 


for Thirty Days before both Houses of Parliament. 


And be itt Enacted, That from and immediately after the passing of 
this Act, 30 much of the said recited Act passed in the tast Session of 
Parliament as provides that it shalt not be lawful by any such Law or 
Ordinance as therein mentioned to impose any tax, duty, rate or 
impost, save only in so far as any tax, duty, rate or impost which at 
the passing of that Act was payable within the said Province of 
Lower Canada might be continued, shall be and the same is hereby 
repealed: Provided always, That it shal! not be larwful for the said 
Governor, with such advice and consent as aforesaid, to make any Law 
or Ordinance imposing or authorizing the imposition of any new tax, 


duty, rate or impost, except for carrying into effect local im-’ 


provements within the said Province of Lower Canada, or any district 
or other local division thereof, or for the establishment or maintenance 
of Police, or other objects of municipal government, within any City 
or Town, or District, or other local division of the said Province: 
Provided also, That no such new tax, rate, duty or impost shall be 
levied by or made payable to the Receiver-general, or any other public 
Officer of Her Mayesty’s Revenue in the said Province, nor shall any 

such 
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such Law or Ordinance as aforesaid, provide for the appropriation of 
any such new tax, duty, rate or impost, by the said Governor, either 
with or without the advice of the Executive Council of the said 
Province, or by the Commissioners of Her Majesty’s Treasury, or by 
any other Officer of the Crown. , 


And be it Enacted, That from and after the passing of this Act, so 
much of the said recited Act passed in the last Session of Parliament 
as provides that it shall not be lawful for any such Law or Ordinance 
as therein mentioned to repeal, suspend or alter any provision of any 
Act of the Parliament of Great Britain, or of the Parliament of the 
United Kingdom, or of any Act of the Legislature of Lower Canada, 
as then constituted, repealing or altering any such Act of Parliament, 
shall be and the same 1s hereby repealed: Provided always, That it 
shall not be lawful for the said Governor, with such advice and con- 
sent as aforesaid, to make any Law or Ordinance altering or affecting 
the temporal or spiritual rights of the Clergy of the United Church 
of England and Ireland, or of the Ministers of any other religious 
communion: Provided also, That if any Law or Ordinance shall be 
made by the said Governor with such advice and consent as aforesaid, 
altering or affecting the tenure of Land within the said Province of 
Lower Canada, or any part thereof, the operation of every such Law 
or Ordinance shall, by the terins thereof, be suspended for the sig- 
ification of Her Majesty’s pleasure, and no such Law or Ordinance 
shall be confirmed or left to its operation by Her Majesty until the 
same shall have been first laid for Zharty eae before both Houses of 
Parliament. 


And be it Enacted, That every Law or Ordinance to be made by 
the said Governor, with such advice and consent as aforesaid, shall, 
before the passing or enactment thereof, be published at length in the 
public Gazette of the said Province of Lower Canada, and shall not 
be finally passed or enacted until the expiration of Seven Days from 
the date of such publication. 


And be it Enacted, That, for the purposes of this Act, the person 


-guthorized. to execute the commission of Governor of the Province of 


Lower Canada, shall be taken to be the Governor thereof. 


And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed during the present Session of Parliament. 
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For Re-uniting the Provinces of Upper Canada and Lower 
Canada, and for the Government of the United Province. 


[Note.—The Words printed in Jtalics are proposed to be inserted 
in the Committee. ] 


ER EAS it is necessary that permanent provision should Preamble. 


be made for the future good Government of the Provinces 
of Upper Canada and Lower Canada, in such manner as may best 
secure the rights and liberties, and promote the interests of all classes 
of Her Majesty’s subjects within the same: 


And whereas, for that purpose, it is expedient that the said Two 
Provinces of Upper Canada and Lower Canada should be reunited, 
and should form One Province, for the purposes of Executive Govern- 
ment and Legislation, and that provision should also be made for the 
more effectual advancement and protection of the local interests of 
the inhabitants in the said Province, by a subdivision of the United 
Province into Districts, and by the constitution of District Councils : 


And whereas it is expedient that the District and County of Gaspé 
and the Islands of Madelaine, which now form part of the Province 
of Lower Canada, should be annexed to the Province and Govern- 
ment of New Brunswick ; 


We it therefore Cnacted, by The QUEEN’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, THAT on and from the 
day of One thousand eight hundred and 
so much of an Act passed in the Session of Parliament heid in 
the thirty-first year of the reign of King Gzorce the Third, intituled, 
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“ An Act to repeal certain parts of an Act passed in the fourth year of 


his Majesty’s reign, intituled, ‘ An Act for making tnore effectual Provi- 


sion for the Government of the Province of Quebec in North America,’ 
and to make further Provision for the Governinent of the said Province,” 
as constitutes or provides for the constitution or calling together of a 
Legislative Council or a Legislative Assembly in either of the said 
Provinces of Upper Canada and Lower Canada respectively, or as 
confers any powers or functions ypon any such Legislative Council or 
Legislative Assembly, or either of them, or any Member thereof respec- 


tively, or as confers any powers or functions on the Governor or Lieu- 


tenant Governor or person administering the Government of the said 
Provinces and the Executive Council of the said Provinces respectively, 
or either of them; and also so much of an Act passed in the third 
year of the reign of his Majesty King GEorGE the Fourth, intituled, 
‘ An Act to regulate the Trade of the Provinces of Lower Canada and 


- Upper Canada, and for other Purposes relating to the said Provinces,” 


as relates to the settling of the proportions of duties and drawbacks be- 
tween the said Two Provinces and the appointment of Arbitrators for 
that purpose; and also the whole of an Act passed in the Session 
of Parliament held in the first and second years of the reign of 


poco 


5 


his late Majesty King Witiram the Fourth, intituled, “An Act — 


to amend an Act of the Fourteenth Year of his Majesty King 
GeoxrceE the Third, for establishing a Fund towards defraying the 
Charges of the Administration of Justice and the Support of Civil 
Government in the Province of Quebec in America;” and also so 
much of all Laws and Ordinances of either of the said Provinces of 
Upper Canada and Lower Canada as may be contrary to or incon- 
sistent with the provisions of this Act, shall and the same are hereby 
declared to cease and stand repealed; and so much of any Actor 
Ordinance which may be passed by the Legislature of either of the 
said Provinces at any time hereafter, and before the First day of 
January in the year One thousand eight hundred and Forty-two, as shall 
be contrary to or inconsistent with the provisions of this Act, shall to 
that extent be null and void: Provided always, That the repeal of the 


aforesaid several Acts of Parliament and of the said Laws and Ordi- 
mances respectively shall not be held to revive or give any force or 


effect to any other Act of Parliament, Law or Ordinance, or any 
part thereof, which shall by them or any of them have been repealed 
or determined. 


AND whereas his late Majesty King Georce the Third, by his 
Proclamation of the Seventh day of October One thousand seven 
hundred and Sixty-three, was pleased to declare that he had put the 
Coast of Labrador, from the River Saint John to Hudson’s Streights, 


‘with the Islands of Anticosti and Madelaine, and all other smaller 


Islands lying on the said coast, under the care and inspection of the 
Governor 
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-Governor.of Newfoundland: Anp whereas by an Act passed in 


the fourteenth year of his said late Majesty, intituled, ‘‘ An Act for 
making more effectual Provision for the Government of the Province 
of Quebec in North America,” all such territories, islands and coun- 
ties as, since the Tenth day of February One thousand seven hundred 
and Sixty-three, had been made part of the Government of New- 
foundland, were, during -his said Majesty's pleasure, annexed to and 
made part of the Province of Quebec, is created by the said Procla- 
mation; BE it Enacted, That on and from the Lirst day of January 


One thousand eight hundred and Forty-two the District and County 
‘of Gaspé in the Province of Lower Canada, and also the said 


Islands of Madelaine, notwithstanding any thing in the said recited 


_ Act of the fourteenth year.of King Georce the Third contained, 


shall.be annexed to and thenceforth form part of the Province and 
Government of New Brunswick. 


And be it Enacted, That on and from the said First day of January 


One thousand eight hundred and Forty-two the Provinces of Upper 
and Lower Canada shall form and be One Proyince, and shall. be 
called the “‘ United Province of Canada ;” and there shall be qne Legis- 


lature for the said United Province, to be constituted as hereinafter 
mentioned. 


And be it Enacted, That the said United Province, with the 
exception of the Cities of Quebec, Montreal and Toronto, and 
the Town of Kingston, shall be divided into Five Districts, in each 
of which shall be a District Council, to be constituted as herein- 


- after mentioned. 


- And be it Enacted, That such Five Districts shall respectively be 


’ formed and bounded in such manner as shall be determined by the Ar- 


bitrators to be appointed as hereinafter mentioned, provided that such 
Districts shall be so formed and bounded as to render the number of 
Electoral Divisions hereinafter mentioned in the Province of Lower 
Canada as nearly as may be equal to the number of such Electoral 
Divisions in the Province of Upper Canada. 


And be it Enacted, That for the purpose of electing Mem- 
bers of the House of Assembly, and of the District Councils in 
the said United Province, each of the said Districts shall be sub- 
divided into Nine Electoral Divisions, which shall be formed and 
bounded in such manner as shall be determined by the said Arbi- 
trators. 


AND whereas an Act was passed by the Provincial Legislature of 
Upper Canada, in the sixtieth year of the reign of his Majesty King 
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GeorcE the Third, intituled, ‘‘ An Act for increasing the Representation 
of the Commons of this Province in the House of Assembly,” whereby 
provision was made for the then present and the future. representation 
of the towns and counties formed or to be formed within the said 
Province, according to a certain scale therein mentioned; BE i¢ 
Enacted, That in forming the said Electoral Divisions, regard 
shall be had, so far as is practicable, to the general principles 
established by the said Act, so far as the same determine or relate to 
the proportions to be observed between the number of the Represen- 
tatives for each of the counties therein mentioned, and the extent of 
the population and territory comprised in every such county. ; 


And be it Enacted, That it shall be lawful for the Legislature 
of the United Province to alter the boundaries and the number of the 
Districts of the said United Province, and also to alter the boundaries, 
and the number of the Electoral Divisions in any District: Provided 
always, That any Bill to be passed by the Legislative Council 
and House of Assembly for the purposes aforesaid, or any of them, 
shall be reserved for the signification of Her Majesty’s pleasure 
thereon, and it shall not be lawful for Her Majesty to signify Her 
assent thereto, until after the same shall have been laid before both 
Houses of Parliament for at least Thirty Days. 


And be it Enacted, That all powers and functions which by 
the said Act of the thirty-first year ofthe reign of King GeorcE 
the Third, or by any other Act of Parliament, are vested in, or 
authorized or required to be exercised by the respective Governors 
of the said Provinces of Upper Canada and Lower Canada, with the 
advice of the Executive Council of such Provinces respectively, shall 
and may, so far as the same are not contrary to or inconsistent with the 
provisions of this Act, be vested in and exercised by the Governor of 
the said United Province, with the advice of such Executive Council 
as may be appointed by Her Majesty for the affairs of the said United 
Province. 


And be it Enacted, That the Governor of the said United 
Province, acting in the name and on the behalf of Her Majesty, and 
a Legislative Council, and a House of Assembly, to be constituted and 


summoned respectively as hereinafter provided, shall constitute the. 


Legislature of the said United Province. 


And be it Enacted, That it shall be lawful for Her Majesty, 
by any Commission to be issued from time to time under the Great 
Seal of the United Kingdom, or by any instructions under Her Majesty’s 
Sign Manual, to summon, before the time to be appointed for the 
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meeting of the Legislature in the year One thousand eight hundred 
and Forty-two and thenceforth from time to time, such and so many 
persons as to Her Majesty shall seem fit to be Councillors in the said 
Legislative Council: Provided always, That it shall be lawful for 
Her ‘Majesty, by any such Commission or Instruction, from time to 
time to delegate and commit to the Governor of the said United Pro- 
vince the power of summoning, in the name and on the behalf of Her 
Majesty, any such Councillors, which delegated power shall be exer- 
cised by such Governor, subject to any such restrictions in that behalf 
as shall or may be imposed by any such Commission or Instructions ; 
and provided also, That such Council shall not at any time consist of 
less than Zzeenty Councillors. 


And be it Enacted, That such persons only shall be capable 
of being summoned as Members of the Legislative Council of 
the said United Province as shall have filled, but shall have ceased 
to hold, the office of Judge of the superior courts of the Provinces of 
Upper or Lower Canada respectively, or of the United Province, or 
shall have held or shall at the time of being summoned hold the 
office of Colonel of Militia, or of Member of the Executive Council, 
or of the Assembly in either of the Provinces, or in the United 
Province, or the office of Member of the Legislative Council of 
either of the said Provinces, or of Chairman of any District Council, 
or of Mayor of any incorporated town or city within the said Provinces 
or the said United Province. 


And be it Enacted, That every Legislative Councillor shall con- 
tinue in office for the term of Eight Years, to be computed from 
the date of his being summoned, unless he shall sooner die or resign his 
office, or forfeit the same in manner hereinafter mentioned, and at the 
end of Eight Yeurs the appointment of every such Legislative Coun- 
cillor shall determine: Provided always, That upon such determina- 


— tion of his office, he may immediately, or at any time thereafter, except 


in cases of death or forfeiture, be again summoned to the same office. 


And be it Enacted, That any Legislative Councillor may resign 
his office; and if any Legislative Councillor shall after his ap- 
pointment become Bankrupt or take the benefit of any laws relating to 
Insolvents, or shall compound with his creditors, or shall be attainted 
of treason or felony, he shall thereupon and in any such case forthwith 
forfeit and cease to hold the office of Legislative Councillor. 


And be it Enacted, That in order to constitute a meeting of 
the said Legislative Council there shall be Five Councillors at 


least present, and that no business shall be done and no decision shall — 


be come to by any such meeting unless there shall be £ve Councillors 
present, except adjourning the said meeting. 
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: And be it Enacted, That it shall be lawful for the Governor 
of the United Province ‘from time to time, so often as there ehall be 
occasion, to appoiut Oue of the said Councillors to be the President 


of the Legislative Council, and also to remove the person so appointed, 
and to.appoint any other of the said Councillors to be such President. 


"And be it Enacted, That all questions which shall arise in the 


said Legislative Council shall be decided by the majority of voices 
of the Councillors present other than the President ; and where the 
‘same shall be equal, the President shall have a casting Vote. 


And be it Enacted, That the First Assembly of the said United 
Province that shall be elected under the powers contained in this Act 
‘shall consist of Ninety-eight Members, to be chosen as hereinafter 
mentioned; (that is to say) for every Electoral Division i in each District 
of thesaid United Province, Zwo Members shall be elected to represent 
such Division in the said Assembly; and Tio Members shall be elected 
for each of the Cities of Quebec, Montreal and Toronto, and for the 


Town of Kingston respectively. 


- ‘And be it also Enacted, That until provision shall be otherwise 
‘made by law within the said United Province, every Assembly thereof 


other than the first, shall consist of the same number of Members to 


‘be chosen as hereinbefore mentioned. 


And be it Enacted, That until provision shall be otherwise made 
by law within the said United Province, all and every the powers now 
by law vested in the Governor of the Province of Upper Canada for 


fixing the place and time of holding the Sessions of the Legislature of 


that Province, and for proroguing any such Session, and for dissolving 
the said Provincial Legislature, shall be vested in the Governor of the 
said United Province in respect of the Legislature thereof; and all 
the laws now in force in the said Province of Upper Canada relating 
to the holding an annual Session of the said Legislature, or relating to 
the continuance of the Assembly thereof, or relating to the qualifica- 
tion or disqualification of any person to be elected, or to sit or vote 
as a Member of the said Assembly, shall extend and be applied to the 
Legislature of the said United Province and to the Assembly thereof. 


And be it Enacted, That until provision shall be otherwise made 


by Jaw within the said United Province, the House of Assembly of 


the said United Province shall from time to time be summoned to 
meet for the despatch of business by the Governor of the said United 
Province, in the same manner and form as is now observed by law by 
the Governor of the Province of Upper Canada in summoning the 
Legislature of that Province; and that until provision shall be 
otherwise made as aforesaid, the Writs for the Election of Mem- 
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bers to serve in the said Assembly of the. said United Province 
shall be directed to such person as the Governor shall appoint, 
by writing under his hand, to be the Returning Officer of each Dis- 
trict thereof, and shall be executed within each Electoral Division 
of every such District by a Returning Officer to be for that purpose 
appointed by the Returning Officer of the District, and that until 
provision shall be otherwise made as aforesaid, all the laws now in 
force within the said Province of Upper Canada, and all the laws 
which before the passing of an Act made and passed in the last 
Session of Parliament, intituled, “ An Act to make temporary Provision 
for the Government of Lower Canada,” were in force in the said Pro- 


_vince of Lower Canada, relating to the forms of Writs for the Election 


of Members of the Assembly in the said respective Provinces, and 


to the time within which the same shall be made returnable, and to 


the manner of executing the same, and to the issuing and execution 
of new Writs in case of any seat being vacated otherwise than by 
a dissolution of the Assembly, and to the appointment of the time 
and the place for holding the Election of Members of the Assembly, 
and to the conduct of such Elections, and to the payment of any lawful 
expenses attendant thereon, and to the qualification or disqualification 
of Voters at any such Elections, and to the oaths tobe taken by any 
such Voters, and to the oaths to be taken by Members of the As- 
sembly, shall be respectively applied to Elections for Members of the 
Assembly of the United Province, the laws now in force within the 
Province of Upper Canada in respect of the several matters afore- 
said being applied to the Election of Members for any Electoral Divi- 
sion situate within that part of the United Province now forming the 
Province of Upper Canada; and the laws which, until the passing of the 
said Act of the last Session of Parliament, were in force within the said 
Province of Lower Canada in respect of the several matters afore- 
said being applied to the Election of Members for any Electoral 
Division situate within that part of the United Province now form- 
ing the Province of Lower Canada: Provided always, That no Elector 
shall be entitled to more than One right of voting for any One 
Electoral Division, but that a qualification within the Division which 
would have been sufficient in amount to have enabled a person to 
vote atany Election, either for a Town or County in the said respec- 
tive Provinces, shall entitle the Elector to vote for the Division. 


SHS 


21. 


And be it Enacted, That, any thing herein contained to the contrary Legislature 
notwithstanding, it shall be lawful for the Legislature of the said Sal atta may 
United Province from time to time, by any law or laws to be for that Sate 
purpose made, to make such provision as to them shall seem meet respecting the 
respecting the number of the Members of the said Assembly, or the Members of 

: ; : ‘ ‘ Assembly, 
time and place of holding the Sessions of the said Legislature, or the &c. 
prorogation of any such Session, or the dissolution thereof, or the con- 
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tmuance of the Asscanbly of. the © said. United Province, or the: 
qualifreation or disqualification .of ‘any person to be-.elected, or'itto’. 
Sit oninvote,as.4: Member: of! the! said Assembly, or. the: summoning 
the: :said -Asseambly :for thé. despatch::of-business,’.or she .issamyg'' 
Wits for; fhe :election :of Members to serve: therein,.or the -ap<: 5. 
poihtment off Returning -Officers,::or the ! forms: of Writs «for: the! 
election’ of: :Members-of.tthe said Assembly,or: the making iretuma. 
td:dt the exceution::of: any ‘such’ Writs, ‘or’ the: appointment ‘of - the: | 
time ‘and iplace or .:holding* election. of: Membsrs, sor the :conduct.. 

of: suchi élections, ‘or'the ‘payment of any lawful expenses attendant’ 10 : 
thereon,:or'the:qualification ‘or. disqualification bf Voters, ‘at - any such - 
election, or the oaths to be taken by any such Voters or by Mem=:: 
bers of the Assembly; provided that any Bill to be passed by the 

” Legislative Council’ and House of - Assembly affecting the powers 

-. of the Governor for.'fixing the ‘place and time of holding Sessions “15 
of the Legislatire of thé said + United’ Province ‘for: prorégeing: 


“, atly’such Session, ‘or for dissolvme the Provincial Legislature ét relat= 
wg to's continuance of the Assembly ‘thereof, shall be reserved for: ’ 
» < the siynification: of Her Majesty's pleasure thereon, and it shall not! - 


be lawful for Hei Majesty to signify Her assent thereto until after the ‘20 
same ‘shall ‘have been laid before els Houses of i for at 
least eee ete | : 


And be it Poel, “That the Members of the Assembly shall, 
upon their first assembling after every ceneral Election, proceed forth- 
with:to elect one oftheir number as Speaker ; and in case of his death; 25. 
resignation or removal by a vote of the said Assembly, the said. 
Members shall forthwith proceed to. elect another of their Members 
as such Speaker ; and the said Speaker shall preside at all. meetings 
of the meeeny: 


‘And be it Enacted, That Twenty Members .of the pa Fee 30 
form a quorum thereof, and that all questions which shall arise in the 
Assembly shall be decided by the majority of voices of such Mem-. . 
bers as shall be present other than the Speaker, and where the same 
shall be equal the Speaker shall have a casting voice.. 


And be it Enacted, That it shall be jawiul for the toile 35 
of the United Province to make Laws for the peace, order, wel- 
fare and good government of the said United Province and every part 
thereof, which, when assented to by or on behalf of Her Majesty in 
manner hereinafter provided, shall be valid and binding to al intents” 
and purposes whatsoever within the said United Province, except in 40 
such cases as are by this Act excepted. . | , 


“And be it: ‘Enacted, “That whenever arly Bil which has been 
passed by the Legislative Council atid by the House of Assem- 
_ bly 


we 
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bly shall be presented for Her Majesty’s assent to the Governor 
of the said United Province, such Governor is hereby authotized 


and. required to declare, according to his discretion, but.subject never- 


theless to the provisions contained in this Act, and to such instructions 
as may from time to time be given in that behalf by Her Majesty, that 
he assents to such Bill in Her Majesty’s name, or that he withholds 


5S; a 


reserve them 
for Her Ma- 


iy * plea- 


Her Majesty's assent from such Bill, or that he reserves such Bill for 


the signification of Her Majesty’s pleasure thereon; and any Bill 
assented to by the said Governor shall have full force of law as an 
Act of the said Legislature, unless and until the same shall be dis- 


‘~ allowed by Her Majesty it in manner and within the time hereinafter 
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mentioned. 


~ Provided always, and be it Enacted, That whenever any Bill 
shall have been presented for Her Majesty’s assent to the Gover- 
nor, and shall have been assented to by him in Her Majesty’s name, 


and shall have thereby become an Act of the Legislature, such * 


Governor shall, by the first convenient opportunity, transmit to one 
of Her Majesty’s Principal Secretaries of State an authentic copy of 
the Act so assented to; and it shall be lawful at any time within 
Two Years, after such Act shall bave been received by such Secretary 
of State for Her Majesty, by Her Order in Council, to declare Her 
disallowance of such Act, and such disallowance, together with a cer- 
tificate under the hand and seal of such Secretary of State, testifying 
the day on which such Act was received as aforesaid, being signified 
by the Governor by speech or message to the Legislative Council 
and Assembly of the United Province or by proclamation, shall 
make void and null the asi Act, from and after the date of such 
signification. 


And be it Enacted, That an authentic copy of every Bill which 
shall be reserved for the signification of Her Majesty’s pleasure 
thereon, shall also be transmitted by the first convenient opportunity 
to one of Her Majesty’s Principal Secretaries of State, and shall not 
have any force or authority within the said United Province until 


the Governor shall signify, either by speech or message, to the yY 


Legislative Council and Assembly of such Province, or by procla- 
mation, that such Bill has been laid before Her Majesty in Council, 
and that Her Majesty has been pleased to assent to the same; and 
an entry shall be made in the Journals of the said Legislative 
Council of every such speech, message or proclamation, and a dupli- 
cate thereof, duly attested, shall be delivered to the proper officer to 
be kept amongst the public records of the Province ; and no Bill which 
shall be so reserved as aforesaid shall have any force or authority 
within the said United Province unless Her Majesty’s assent shall 
have been so signified as aforesaid within the space of Z'wo Years from 
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the day,on which:the transcript of such BiJl: shall have been accive 
by. the Secretary, of State for Her Majesty’s assent ; a certifieate of the 
‘date, of which receipt, under the hand and seal OE. such Secretary o£ 
State, shall be transmitted back to the Governor with Her Majesty's 
assent to such Bill. 
| Tue dein be it Enacted, That no Act of the .Legis- 
iaine of the United Province shall be valid or binding, of of any 
force or effect whatsoever, so far as it shall be inconsistent with 


‘the: provisions. of..this Act, or inconsistent with the provisions. of 


aby -Act-of Parliament::passed or to.-be. passed for the regulation... ar 
protection, er: for imposing ‘or. collecting . duties .in respect; of the 
regulation or protection, of commerce between the said Provinces or 
United Province and any other part of Her Majesty’s dominions, or 
the dependencies. thereof, or between the said Provinces or United Pro— 
vinee and any foreign country. or state, or for varying such duties or 


allowing drawbacks thepean,:or of any Act. of. Parliament. passed or:.t@ 


be: passed. which shall, either by express words or necessary: intend— 


Dg. 
Nor which © 
may affect the 
‘succession | to 


30. 
Bills affecting 
any District. 
separately, ot 
thé tenure of 
pede or the’ 

nguape in? 
Courtsof Jus- 
tice or Reli- 
gious or Edu- 
cational Insti- 
tutions, to be 
rescrved for 
ie Majes- 

’8 piconare 

if required 
by an Address 

the Dis- 
trict Council. 


justice is administered within any District, or shall in any way_ 


ment, extend to the said Provinces. of ii and adie Canada, or 
the said United Provinee.. - . a 


 \Proyided: also, and be it Enacted, That no Act-of. the Legis— 


fature of the United Province shall be valid or of any force or 
effect, so far.as: it relates to or affects the succession of the Imperial 


Crown of these realms, or so far as it shall be contrary to or interfere 
with the operation of any treaty now subsisting or which shall at any 
time hereafter be concluded between Her Majesty and any foreign 
state, or shall affect the relations subsisting between Her pEeseety and 
any foreign state in respect of | peace or war. 


And be it Enacted, That if any Bil shall be er by the 


Legislative Council and Assembly of the said United Proviwace 
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which ‘shall not be applicable to the whole Province, and shall af€Fect 30 
some One or more District or Districts or other local Divisiorm of 
the said United Province, or if any Bill, whether local or general, ssThall 
purport to-abolish or alter the tenure upon which lands are holde xa in 
any District, or shall provide for any change in the language in w Thich 
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the celebration of Divine Worship or any other religious obserwa NCe 
or any existing Institution for the maintenance or advanceme mt of 
education or religious instruction in any District, then and in very 
such case the Governor of the said United Province shall reser w © his 


assent to any such Bill for at least Twenty-one Days; and in case the 40 


District Council of any District affected by any such Bill as aforesaid 
shall by address to the Governor within the said number of clays, 


request him to reserve such Bill for the signification of Her Majesty’ 
‘ plea sure, 
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pleasure, ‘the same shall be reserved accordingly ; dnd -it shall’ ot: be 
lawful for Her Majesty to signify Her assent to any such’ Bill ‘until 
‘after the same shall have been laid before both Houses of Parlianient 
for at least Thirty Days. ao 3 
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And be it Enacted, That in every District of the said United 
Province ‘there -shall be a ss Seana — ‘to: be called! the 
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-And:be it’ Enacted, That the Governor of the said United Pre- 
vince shalf by instructions signed by him, and. sent to the Return- 
ing Officer of each District, authorize and require: the said Retarning 
Officer to summon a District Council to meet on some day in the year 
One thousand eight hundred dnd Forty-two and at some place _ 
the District to be mentioned io such instructions: 3) 0s fee 


And be it Enacted, That every Returning Officer receiving such 
instructions shall at least Twenty-one Days before ‘the day therein 
appointed for the meeting of the District Council cause proclamation :to 
be made summoning such Council to meet. at the. time. and place 
named in the said instructions; and shall also within the same time 
issue and send to the Returning Officer of each Electoral Division-a 
Writ returnable within. Fourteen Days from the date thereof, requiring 
him to proceed to the Election of Zhree Members to represent the 
said Division iu the District Council. 


“And be it ‘ted: That a ‘Returaing Officer shall duly 
execute such Writ, by giving notice of: the time and place of holding 
the Election for Members for the District Council, inthe same man: 
ner as in respect of the Election of Members. for the Assembly ; 


and that the same laws as ase hereinbefore made applicable to 


the Election of Members for the Assewbly : shall apply to the 
Election of Members for the District Council, and te the qualification 
and disqualification of Members and Voters, and to the oaths to be 
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taken by such Members and Voters respectively; but the expense of 


such Elections shall be provided for by the District Council out of the 
monies that shall be raised by them, under the powers of this Act, 
and so in all future Elections, until the same expenses ay be ather- 
wise provided for by the said pete Couna: . Fei? Sie ee ee 


And be it Enacted, That every ‘person duly qualified, who shall 
be elected a Member of any District Council, shall accept such 
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Office, orshall- in lieu ‘thereof pay-such fine, not exeeeding. the sum of 


ios my 


vest Bventy-jiee Pounds’ ‘sterling, ‘x0! the Treasurer of the District; as ‘tbe 
cane Distritt Coundil’shall By ety’ ordidanve appoint ;: such fine to be recor 
OO deed by action ‘dr Suit) tobe ‘institated by:tie said Treasurer, and-to 
be! aécbunted *for ‘by him‘ ay part of the District Funds Provided,. That 5 
no (peisbn’ shah bé obliged:ito accept :the’ said. office who shall be 
aisibled by péritenent izifirmity of; bedy ‘or! mind, -or, sball be. above 
alfe apdhof “Sixty-five: Wears; or shall have already served. such offica, 
Ge Shall have paid a> fine for-ndt: setving the same dati Five Yests 
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One-third of 9 3clAieh bit Brigcted, Tet. upou the. ‘Firat ae of Januery, ig, the 
i year! One: 4hdustnd:: ‘@ighe , hundred: ind Farty-ghree, and. in every 
vacate their  sugceeding: year; One-third: of tha complete. number of, Councillors 


Year. ini every, District Council. sliall-vacate thejr., seats;, and ,thaf i in the | 
said your: One: thousand eight: hundred and. Forty-three, and ,jn, the 15 
tidxt:saccetding year; the Members.who are sq to vacate: their seats. shakE 
be determined by lot, and thereafter those Members. shall vacate theiz 
seats who have been Members for the longest time without re-election = 

vier) Wedvided:always, That:every: ‘Councillor #4 Boing @ out of affice shall be 

Bane -expabbe ofl being forthwith reelected. 0 asp a0 

wage Vag saedge Hal eee Bekhe 

es, “7! sald Sided That j in - es to ae eee the nemes of 

i y the Members who are’ to. vacate their spaty-as ; aforesnid,,in, the years 

(Ouethousand eight hundred and Forty-three and One thousand eight 
chundred:iand “Forty-four, the: Clerk .of the, Council. or. other . officer 
appointed for that: purposeshall, before-the, day. appointed for the % 

x vacating of the said seats, write the name of every Member on a 

“tore ipidee-of.paper,-and shall. fold'-up such piece of paper, and place the 

of lon gagenso. folded Mp in..a glass ar box, from which the names shall be 

MAG \deawn: ‘by any person appointed by the said Council for that. purpase, 
-and the first and: other. Members. whose names shall be drawra in ® 

succession, shall vacate their seats until the whole number of those ~who — 


' ‘are to vacate have been drawn. 


Blections to! - And bei it Jed, That on ‘the Fifteenth day of January Ove 
= ae shoumael eight. hundred and Forty-three, . and in every succeecling 
aereer _ year, there shall be. held an Election in each of the Electoral Divissions 35 

for. which any Member has vacated his seat in manner hereinbefore pre 

scribed, or for which any extraordinary vacancy shall have occurred 

. during the past year and where the seat shall have remained vacant, 

*» <9nd.the Returning Officer is hereby authorized and required to _<©aus 
fon such Blectien to. take place without any special Writ or authora ty for 40 
ee. _ that. purpose, and at, the same place. and in the same mannex” inal, ; 

respects as at the. last preceding Election of District Councillor, 

_unless; otherwise lawfully, directed es to the place and man eT, e 


_.,.Election*by the Governor of the said United Province. oe 
/ . n 
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0. 
‘y And be it Enaeted, ‘That if any extraordinary vacancy shall ocquy aes 


inmithe mamber' of Councilors before the annual, day, af election. henge ae to 
inbeforé appointed, it'shall belawful,for. the Govemor. of;the said, United ext 
Province, if he think fit.(and in case tbe norobor af such extraardjpary vacancies 
5  ‘acancies shall exceed Sir, be is hereby required), to'isage:a, Writ to the. 
Returning: Officer of the Division in. whichiany such vacancy shal) have 
ovcorred, Uirecting such: Retuining Officer:to proceed 140 the Election 
of &-Member or: Members: to supply iauch: vacancy, which, the, said 
‘Retdreitd Officer ‘shall proceed forthwith to:do in. manner) herein, 
40 before directed in respect of other ydcdnciesd Pxovided -always, That 
if any such Writ be issued to supply any extraordinary vacancy, a Writ 2 
“or Writs''shall'at” ‘the same ‘time be: issued ‘to. ‘sapply'all thd existing :. acd 


‘wacdncies *' “Provided - also, !That* tio! stch' Writ:shall. iIssee(Atrany .. i oe a 
Tater’ period ‘it any: year thaa the Pienty-ninth day of Septemberz;,and * oe 
15 ‘évery Merhber'clected of’ séch' ‘extraordinary: vacancy shall vaeate his at 


o! -geat'at thé time when ‘the person ‘in’: whose :room ‘he shail» have been 
' hoseit Would: hve: a bles ee ‘be cepable 
Sees Fecelectibiny’ MCPD ibsoeds bag dob vd basieiiatoy od 
eee ee er en ee ee sere ene ere eae ie. ee oe ee 

a he de-it 'Enacted;: That: there shall. be: held in: senchi Niesin Bott ee 

‘20 Pons Meetings of each of the. said: District Councils) ab! spch Meetings to 
Quarter Days as the said Councils respectively shall appoint, and Meetnes er 
‘that no previous notice’ néed ‘be | given of. snch Quarterlyi Meet- the Council? 
“hrigs ;"and in respect of alt other Meetings of the said District\Couds 2 sppotht. 
‘cils, such notice shall be given’ thereof, and. they shall: be sammeaed 

25 ‘upon such requisition and in suck manner, as by any Ordinante of:the 

~ said eons ie oie | shalt be Se or : sanmen thetic 


74 y v4 nee ca 


And be it Enacted, ‘That each of the -said: District Councils: shed! eed’? re 
Counaits 


and may, from time’to time and so often’as shall be ‘hecessary, Sous 
elect a Chairman, who may be also removed by the Couneil;” awd Chairman. 
‘30 such Chairman shall ee: at ail er of ne: said Distriet 

Councils, Me a ae ee 

ar: ae eee ae 

And be it Enacted, That Zen Members shall form a Quorum of Chaimman to 
each of the said District Councils, and’ that all questions shail be havea casting 
: determined by the majority of voices of the Members present at Ten Mem-., 
35 any meeting of the District Council, other than’ the Chairman ; quorum. 
and in case there shall be an equality,” ane Chairman s shall = the 


casting Vote. 


yo 34 af ot me ’ ae ie i are revegely 


“And be it Enacted, That it’ shall bé ' srt for ee Distitee nue 
Council to make Ordinances for providing ’a~ suitable ' Building sia 
40 for the meetings of the said Council, and ‘for maintaining ‘atid Ordinances. 
| "regulating an effective system of Police within’ the said District, ‘and 
' for ‘the’ Paving and Lighting: of any’ Town’ within the said District, 
341. ibis ad a au wie a agd g 


he able 


existing. Road, Street;. ‘Railway, Canal.or other convenient cOmmuni- 
= cations , sand , means’ of: transit, whether oatural.or artificial, for. pas— 
‘ss 8RgStS, :cattle, goods, or merchandize, by land or water, within the 
himits: ‘of the.. said. District,: and . also - all: Bridges, Viadacts,. Tun— 5 
nels, Cuttings, Embankments and other works connected theremithy 
| or for the stopping up, altering or diverting of any such Road, 
miost. Street, Railway, Capa or. otherisuch communication as aforestiids 
we and the works, connected therewith, and also for-any: other. purpose, 
ork e""" matter or thing which'shall be specially.aubjected to the direction an&® 10 
Jo gontrol of, the. said District. Council by. ~~ -Act of the ——— ok 
— the ‘said United Rroviness . ee ae ee | Ge wee 


_ 


And may And be. it eee That it shall be, lewful for the atid District: 


pee Coungil: jo make. ,Ordingnces directing. the -levying. and assessing: 
and.application of: Monies, for effecting all.oy.any of the,purposes. for. 15 
which they are empowered ito: make: Ordinances as aforesaid, either by- 
imposing tolls, and; rates, ta‘he paid in respect of any pablic work, anch 
to be, collected. and applied.as shall be directed by any such Ordi— 
nance, or by..means of,a rate-ar.assessnrent to: be. assessed and levied 
wpen:.real or personal-iroperty. within the snid District, or.wpon the 9 
owners or occupiers thereof in respect of such property, and to enforce 
the collection and payment of all such rates and tolls, or such rates andi 
>: asgessmentd.as aforesaid, :by:reasonable penalties, andalso to make 
”."'") Ordinances for the levying of Monies by such rate: orassessment as 
, 2.) eforesaid,:and. applying the. same in or towards the payment of ali 95 
‘ace! -" peeessary:expenses: incurred .or estimated as likely to: be incurred. for 
the current year in-respect of the local Government of the said District, 
either: on: dtcount.of the lawful: expenses of Returning Offscers. at 
Hleetions of Members for the mies Council, or the salaries of Officers, 
Or: er howsoever. 5 05 ee ee 


( 14 > 
and for:the making and. maintaining: or improving of any: new or 
| 
| 


‘ y ; i: 

Clerk and “Aad. be it Enacted, That some sail person . shall, SO SOOM a8 
ae may. be after the: first: meeting of each District Council, in the 
ae _ year One thousand eight hundred and. Forty-two, be appointed by 280 
Ordinance of :the.said Council toa act as Clerk.of. the Council, «and 

some.other person shall in ike manner be appointed to act as Treas taret $) 
of the District, witb such salaries. respectively, and subject to such 
regulations as may be appointed and declared. by. the same or any 
., other Ordinance of the said Council; and such Clerk and Treasurer 
cueo* *'* yespectively may be removed by a like Ordinance, and some other 


ae 


ee oe oa proper person - ‘appointed in their. stead. as pial sy £rom 40 
1. . +» time to time. as occasion shall ig ged ; 
a A?- - ee ee ae 3 ‘ Fs Pa ose wo eg , js, EE egy oo 

Treasurer to | 

receiveand..- .'And be.it Enacted, That the Treasurer of each District shall 
aie is ecsive! ‘all Monies which: shall be raised: under any Ordinarz C& of 
celved inthe |: Ge ee -- the 
District, ‘ 


Gt 


FO 


15 


30 


35 


40 
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the District Council, unless otherwise especially appropriated, arid 
also all Monies which may:at' any -titne be directed by the Legislature 
of. the United Province to be paid -to any such Treastirer ‘for -publie 
objects or purposes within the District,’ atid shall apply ‘and eccaunt. 
for the same in manner to be. directed se Osiinance of thé District 


1 eo. \ ae 2 F , bas . 
Council. i —_ 7 it t i. a. 1 es H ae ee Ng ia ee aa a oo f42 


Ue a | pet retong ath ob ge 
Provided: a and: in Gt! + Enacted, That ‘a ‘copy of es ‘ary 
Ordinance to be: made’ by -any . District’ Council: under’ and ‘by 
virtue of this Act shall be transmitted by the Chairniaa' with ‘alt con- 
venient: speed after the making of such Ordinance to'the Goveinor of 
the said United Province; and it shall be lawful for the said' Governor, 
by writing under his hand, at any time within Zio calendar Months 
after receiving such copy, to certify to the said Chairnian his disallow- 
ance of any such Ordinance; and thereupon every ‘stich Ordinancé 
shall cease to bé of any effect, but unless and until ‘so disallowed; 
every Ordinance to’ be made by the-said District Council <urider’ the 
authority of this Act- shall have ‘the full: force :of law within the 
District : Provided atso, That: no Ordinance of dny: Distriet Council 
shall be of any force or effect whatsoever, so ‘far-as it shall be repuo- 
nant to, or impede the full operation within the oo of ne bia & 
the 2 Legislature of the United Province. ne 
raat a 
‘And be it Enacted, That; any thing h herein pare ee to: the contrary: 
soteithatanding it shal] be lawful for the Legislature of the said United 
Province, from time to time, by any law or laws to be for that purpose | 
made, to make such provision as to: them shall:seem meet; ‘respecting 
the number of the Members of any such District Council, or the mode 
of summoning such Council, or the issuing and return of Writs for the 
eleetion of the Members thereof, or the execution of such Writs, of 


G3 


48. 
Governor 
ey disallow 


within Two 
Months after 
receiving a 
copy thercof. 


49. 
Legislature 
of United 
Province may 
alter regula- 
tions respect- 
ing District 
Councils. 


the election of Members of any such District Council, ‘or the qualifica- — 


tion and disqualification of the Members and Voters fur the same, or the 


Oaths to be taken by such Members and Voters, or the expense of — 


such Elections, or the Fines to be payable fur persons. declining to 
act as Members thereof, or the vacating the Seats of such Members, or 
the times at which such Elections shall’ take place, or the manner of 
filling up extraordinary Vacancies in any such Couieil,:or the meeting 


of any such Council, or the: appointment of thc Offieers of. any such: 


Council, or the duties‘of any such Officers. - be om 


“4 


1 - 
1, Poa 


. And be it Enacted, That on and sie the said First day of 
January One thousand eight hundred and Farty-¢wg, -all .and singular 
the duties and revenues over which the respective Legislatures of the 
said Provinces of Upper Canada and Lower Canada have or before 
the passing of the said Act of the last Session of Perliament had. any 
power of appropriation, shall form one Consolidated Fund or Revenue 

34}. B 4 to 


50. 
After January 
1842, the 
Revenues of 
the Two Pro~- 
vinces to form 
aConsolidated 
Fund of the 
United - 


Province. = 4 
fC Weegee 4 


Finance. 


Local Re- 
oo not to 
form 0 
the Baskin 
dated Fand, 
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tu.be appropriated for the public setvice of the said United Province, 
except as hereinafter is specially‘excepted and provided, arid subject 
to the charges hereinafter mentioned. 


"Provided divage, and .be it. Enacted, That the Arbitrators to be 
appointed as hereinafter mentioned shall before the 7; wenty-ninth day 
of September One thousand eight hundred and Forty-two, ascertain 
and distinguish what parts and proportions of the said duties and 
revenues are to be taken, as forming the general duties and revenues of 
the said Provinces, or either of them,’and as being applicable to the 
general public service thereof, and also what part of the said duties and 
revenu:s are derived from local rates and assessments, or at the time of 


such inquiry may be appropriated to any local purpose; and the 


52. 
Arbitrators 


chargeable on 
the General 
venues on 
the 29th Sep- 
tember 1842. 


53. 
And the 
amount of the 
Civil List at 

ing of this 
Act, which 
shall‘form a 
permanent 
charge on the 
Consolidated 


Fund. 


revenues derived from such local rates or assessments, or appropriated 
to any local purpose, shall not form part of the Consolidated Fund or 
Revenue of the United Province, but shall continue to be raised and 


‘applied as before, subject to any Act of the Legislature of the United 


Province, or Ordinance of any District Council hereby authorized to be’ 
made, under the powers and authorities in them respectively vested by 
this Act. 


And ve it Enacted, That the said Arbitrators shall also inquire 
into and ascertain the amount of Debt chargeable on the aforesaid 
general duties and revenues of either Province, on the said Twenty- 
ninth day of September One thousand eight hundred and Forty-two, 
and such amount shall thenceforth be charged _ on the Consolidated 
Fund of the United Province. 


And be it Enacted, That the said Arbitrators shall also inquire into 
and ascertain the total annual charge or amount which at the passing of 
this Act is payable by law in the said Two Provinces, or either of them, 
for the maintenance and support of the Governors, Judges, Attor- 
neys and Solicitors-general, Provincial Secretaries and Civil Secre- 
taries thereof respectively, and for the contingencies and expenses of 
the several departments of the aforesaid public officers, and shal] also 
ascertain the appropriation thereof; and such charge, when ascer- 

tained, shall, on and after the First day of January One thousand eight 
hundred and Forty-two, form a permanent charge on the Consolidated 
Fund or Revenue of the said United Province, and shall be appropriated 
permanently as a Civil List for the maintenance and support of the 
aforesaid public officers and their several departments, and shall be 
applied accordingly by the Governor of the United Province acting 


. therein under the instructions of one of Her Majesty’s Principal Secre- 


taries of State, and an account of such application shall be laid every 
yeat by the said Governor before the Legislative Council and the 
Assembly of the said United Province by message or otherwise. 


Assembly 


20 


30 


39 


40 
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. And be it. Enacted, That the said Consolidated Fund. or Revenue Consdttinted 


Fund to be 


af. the . United -Province - shall. also be. permanently «charged with: charged with 


expense of 


all and singular the costs, charges..and expenses..incident to (the conection and 
collection, management and receipt thereof, such costs, charges and iia ral 
expenses ‘being subject nevertheless to be reviewed ‘and audited,- cH lene! 


CV FEY “ogre Ff 


auch manner as.shalk be: aired — oy act of the —— of ha torres nes 
a United Province. : ee PU ears 
ma 1 aaa Pi ist ‘ . SoG Ses 22 ASPs A mee ber r rm _f ~ es tea See 


Pisbe| 


{- And dé it Enacted, That: the’ said Consolidated Fond ‘or Reveittic Apt ae wth 


payment of 


stinlk be farther charged~ with the payment of ‘the ‘lawful Costs, the salarics 


dhatacs ‘and expenses “of the said Arbitration, ard with the ‘lawful aa wg 


tration 


costs, charges’ and ‘expenses df Returning Officers at ‘Elections’ of tation, 
Members of the Assembly, all the aforesaid’ costs, charges ‘arid Act, and ex- 


enses of 


éxpenses being subjected té be reviewed and audited, in ‘such’ ‘mnan- Retuming 
ner as Shall be directed by aby Act of the Legislature of the United © mee 


Province: | . | | ie 

es, Sak © 2, BES Bae adie ieee bociaie 

Bs 3 se 
And be it: we That the expenses’ ‘OF the: ‘eollection, maniage- The order of 


, charges on tl 
ment and -receipt of the said’ duties ‘and revenues ‘shall form the Con olilated? 
First charge on the said Consolidated Fund; and that the -Civil ag ae 


List to be ascertained as aforesaid, and such other costs, charges and rn ol 


expenses as are hereby charged on the said Consolidated Fund, shall List, ial 
rics ANn¢ - 


form the Second charge ihereeuc and that the annual interest of the penses — 
ed thereon; | 


public Debt, to be ascertained as aforesaid, or of the Debt'which | May KE The ine” 
hereafter become chargeable on the Consolidated Fund of thie United te of the”, 


dee 


Province, shall form the Third charge thereon. reais tie er ee re 


ty 


37 cae? 


= 


57: : 
And be it Enacted, That subject to the several payments hereby Subjcct to the ; 


: ° ° : e ar, eee . boveehn 
charged on the said Consolidated Fund or Revenue, the same shall the Conauli-» 
. ‘ . ° a 4 ° e . dated Fond ae 
be appropriated by the Legislature of the said United Province to he Lae 
13) Vv the 


for the public service, in such manner as they shall think proper: Pecvinctal 
Provided always, That all Bills for appropriating any part of the Leriature. 
said Consolidated Fund or Revenue, or for imposing any new scinating | in 
tax or impost, shall originate in the House of Assembly: Pro- cus ae 
vided also, That it shall not be lawful for the said House of shield ae 
Assembly to originate or pass any Vote, Resolution or Bill for the appro- by the Go- 
vcrnor. 

priation of any part of the said Consolidated Fund or Revenue, or of 

any other tax or impost to any purpose which shall not have been 

first recommended by a message of the Governor to the said ‘House 


during the Session in which such Vote, Resolation’ or Bill shall me 


rv 


passed. 


And be it Enacted, That for the purposes which are by this Act Four Arbitra- pre Le 
referred to the determination of Arbitrators, there shall ‘be nomi- spoint 


nated and appointed Four Arbitrators, with all convenient speed after ea 


the passing of this Act; and Two of the said Arbitrators shall be andto 


app 


341. C appointed Umpire. 


a 


59: 

In default of 
such ap- «6 
ointment, 
Her Majesty 
may appoint. 


v wt 
ers ae 


: 
RE 9 ct ON 


— 
pie ane tee 


te OGe ” 
Arbitrators 
may be 
removed. 


61. 


Vacancies to 


be supplied. 


62. 


Powers to 

Arbitrators 
to send for 
papers and 
records. 


or such Umpire, was originally appointed 
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appointed. by an -Act of the Legislature of the Province of Upper 
Canada, and the other Two Arbitrators shall be appointed by an 
Ordinance to be made by the existing Legislature of the Province of 
Lower Canada; and such Arbitrators shall within One calendar Month 
after the appointment of the Four Arbitrators, nominate and appoint 
‘by an instrument or instruments moder their hands ae seals an 
ee aoa ae Oe i : 


ok 
a a 


And be’ it Enacted, That in case such Arbitrators shall not be 
‘appointed in, manner aforesaid within Sv calendar Months after 
the passing of this- Act; or in case ‘such appointment as afore- 
said of an Umpire shall not be made within. One calendar Month from 
the appointment of all the said Arbitrators, then and in either of such 
cases it shall be lawful’ for Her Majesty, by an instrument under Her 
sign manual, to “appoint any person or persons resident within. the 
Province, i in respect of which the Arbitrator or Arbitrators shall not have 
been appointed, to be an Arbitrator or Arbitrators, to fill up their number, 
and also to appoint any person, to be such Umpire as aforesaid. 

gy 

And be it t Enacted, That each of the “aia Arbitrators shall be liable 
to be removed by the party by whom any such Arbitrator shall respec- 
“tively have been appointed. . 


_ And be it Enacted, That in case of the death, resignation, removal 


.or refusal to act of any of the said Arbitrators, or the death, resigna- 
‘tion or refusal to act of the said Umpire, another Arbitrator or 
. Umpire shall be appointed in his stead, in the same manner and by the 


same parties respectively, and subject to the same restrictions as such 
Arbitrator so dead, resigning, removed or refusing to act as aforesaid, 
; and the place of every 
Arbitrator appointed by the Legislature of cither Province, and also 
the place of an Umpire appointed by the Arbitrators, shall be filled 


‘up within One calendar Month of the vacancy taking place, or in 


default, by Her Majesty, as hereinbefore provided i In the case of an 
original appointment. 


And be it Enacted, That the said Arbitrators shall have power 
to send for and examine such persons, papers and records as they 
shall judge necessary for their information in the matters referred 
‘to them; and that if any person shall refuse or neglect to attend the 
said Arbitrators, or to produce before them any papers or docu- 
ments, having been duly served with reasonable notice in writing for 
ahat purpose, he shall forfeit and pay to the said Arbitrators the 
sum of Fifty Pounds, to be recovered by bill, plaint or information in 
any court having competent jurisdiction within the Province in which 
such person usually resides, to be applied towards ‘the expenses of the 

said 
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seid Arbitratios, and to be acroumted for by the said Arbitrators 
aeconhingly. 


And be it Enacted, <7 the a i te ielinee tats a 


the said Arbitrators, if so required, shail and may be sworn before 
any of the said Arbitrators, who are hereby empowered jointly 


and severally to administer such Oath; and that if any person shall ip 


any such Oath wilfully forswear himself, he shall be deemed guilty of 
wilful and carrupt Perjury. 


And-be it Enacted, That all questions depending before the said Questi 
Arbitrators shall ‘be decided by a majority of Votes, and in case of a 


the Votes of the said Arbitrators on any such question being equaffy 
divided, their said Umpire shall have a casting Vote. 


_ And be it Enacted, That the adjudication and determination 


of the said Arbitrators or of their Umpire, in respect of the matters- 
referred to them by this Act, shall be transmitted with all con- #4 


venient speed by the said Arbitrators or Umpire’ respectively to one 
of Her Majesty’s Principal Secretaries of State, in order that the same 
may be submitted to Her Majesty in Council; and if the same shall 
be respectively allowed by Her Majesty in Council, then from and 
immediately after such allowance (to be testified by Her Majesty's 
Sign Manual) every such adjudication and determination shall be 
binding and conclusive, and shall have the force of law in the said 
United Province: Provided always, That no such adjudication or 
determination shall be allowed by Her Majesty in Council until after 
the same shall have been laid before both Houses of Parliament for 
at least Thirty Days. 


And be it Enacted, ‘That wherever any act, matter or thing 
is by this Act directed to be done on any day or at the expira- 
tion of any number of days, or for any number of. ‘successive days, © 
and the day in which such matter or thing is to be done or to be 
continued to be done, shall happen to be a Sunday or Good Friday 
or Christmas-day, the same shall be done on the next succeeding day 
in lieu thereof. 


And be it Enacted, ‘That in all cases where any Oath is required 
to be taken or administered by this Act, all persons who by the 
law of the said Provinces of Upper Canada and Lewer Caneda 
or either of them or of the United Province, are or may be permitted 
to make Affirmation im lieu of Oath, may substitute an Affirmation in 
heu of the Oath hereby required to be taken. : 


- And be it Enacted, That nothing herein contained shall affect 
or vary or authorize the Legislatures of the said Provinces or 
of the said United Province respectively, to affect or vary any of the 

341. D terms 


Majesty to 
the contrary. 


66. 
Where Sun- 
day, Good 
Friday or 

hristmas- 
day intervene, 

business 
to be done on 
the next day. 


68. 
Act not to 
affect or cm- 
power Pro- 
vincial Legis- 
lature to affect 
the capitula- 


Vil. 
General 
Saving of 
Rights. 


tion, nor any 


Temporal or - 


Spiritual 
ights of 

Ecclesiastics 

and Ministers. 


of Religion. ~ 
of. England and Ireland, or of the Ministers of the ‘Church of 


69. 


poe the 
ormer Legis- 
lature, in re- 


of Religion, 
extended to 
the new Le- 
gislature. 


70. 
General 
Saving of ex 
isting Laws 


ray rep A ae rapa 


rar 
General 
Saving of the 
Rights of Her 
Majesty and 
of the impe- 
rial Parlia- 
ment. 


72. 
In certain 
cases Gover- 
nor of the 
Two Pro- 
vinces may 
be directed to 
act before the 
Union, in- 
stead of Go- 
vernor of 
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terms of the capitulation under which the: Province of. Quebec was. 
surrendered in respect of Religious Worship or the Temporal Rights ‘and. 
Privileges of the Ministers of Religion, or any of the Spiritual or 
Temporal Rights or Privileges of the Clergy of the United Church 


Scotland, or of any other religious profession within either of the 
Pn of Upper and Lower Canada or the United Province. | 


And be it Enacted, That all such powers and funetions . as 
by the said Act of the thirty-first year-of the reign of King 
Gerorce the Third, or by any other Act of Parliament, are vested in 
the Legislature of Upper Canada and Lower Canada respectively, 
respecting the Maintenance of Religion or respecting any lands or 
funds set apart for that purpose may, so far as the same are not con- 
trary to or inconsistent with the provisions of this Act, be exercised 


_by the Legislature of the United Province, but shall nevertheless be 


exercised, subject to all such restrictions or provisions as are con- 


tained in or imposed by the said Act of the thirty-first year of the 


reign of King GEorcE the Third, or by any other such Act of Par- 
liament as aforesaid in that behalf, the said restrictions and provi- 
sions being applied to the Acts of the Legislature of the United 
Province in like manner as they would have been applicable to the 
Acts of the respective Legislatures of the said Provinces. | 


And be it Enacted, That all Laws, Statutes and Ordinances 
which shall be in force on the First day of January One thousand 
eight hundred and Forty-two within the said Provinces of Upper 
Canada and Lower Canada, or either of them, or any part thereof 
respectively, shall remain and be of the same force, authority and 
effect in each of the said Provinces respectively, after their union, 
as if this Act had not been made, except in so far as the same are 
expressly repealed or varied by ‘this Act, or are contrary to or 
inconsistent with, the provisions thereof, subject nevertheless to 
any alteration thereof under the powers hereby vested in the Legis- 
lature of the said United Province. 


And be it Enacted, That nothing in this Act contained shall 
affect or vary any of the Rights of Her Majesty or of the Imperial 
Parliament of the United Kingdom any further or otherwise than is 


_ heseby expressly enacted and provided. 


And be it Enacted, That wherever any matter or thing is by 
this Act authorized or required to be done by the Governor of the 


20 


30 


33 


United Province, with a view to the constitution of the Legislature of 40 


the said United Province or otherwise with a view to the union of. the 
said Provinces, it shall be lawful for Her Majesty, if she shall think 
proper, by instructions under Her sign manual, to authorize the same 

matter 


10 


15 


« gt ) | md 


matter -or.thing to be done by the Governor-General. of the oe Pro-. United Pio- 


vinces at “— time before their union. ee Eat 
if pig a 
ery ce it Enacted, That ain in “this. “Act Her Majesty Explanation |” 


is named, the Heirs and Successors of Her Majesty : shall be, also im- ccrain 

plied and intended; and that whenever the Governor of the Provinces Act 

of Upper Canada and Lower Canada, or of the United Province, i is 

named, any Lieutenant-Governor. or other person appointed by Her 

Majesty who shall for the time being preside over the Government of 

the said Provinces or Province shall be also implied and intended ; and 

that by the word “Legislature” in this Act shall be intended, the 

constituted authorities capable of making valid, and binding jaws 

within their respective jurisdiction, unless in any of.the above cases, ae 

the construction of the Act shall plainly require the contrary.... es 
And be it Enacted, That in. the interpretation of this Act,. Further inter- 

words in the singular number shall be constraed as extending to the Words in the 

same persons or things in the plaral number and the converse; and aor 

words in the masculine gender shall be construed to include the female ; 

gender, unless the construction of the Act shall das eden the 

eaaaaiaiast : 


75: 
And be it further Enacted, That this Act may be amended or repealed Act may be 
altered this 
by any Act to be passed in the present Session of Parliament. Session. 


Upper and Lower Canada. 


B I L L 


For Re-uniting the Provinces of Upper Canada 
and Lower Canada, and for the Government 
of the United Province. : 


(Prepared and brought in by | 
Lord John Russell and Mr. Labouchere.) 


Ordered, by The House of Commons, to be Printed, 
20 June 1839. 
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To enable Justices of the Peace at Quarter Sessions to appoint 
to the Office of Clerk of the Peace in certain cases. 


{Note.—The Words printed in Jtalics are proposed to be inserted 
in the Committee. ] 


$EREAS great inconvenience has arisen, and may arise, 

re from delay in the appointment of the Clerk of the Peace 
of a County ; and it is expedient to make provision to remedy the 
same ; 45 it therefore Enacted, by The QUEEN’s most Excellent 
Magsesty, by and with the Advice and Consent of the Lords Spiri- 
tual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT in the event 
of the death of the Clerk of the Peace of any county, and in case a 
successor to such office shall not be appointed by the Custos Rotu- 
lorum of such county, on or before the day of holding the Quarter 
or other General Sessions of the Peace in and for the said county 
next after the death of the said Clerk of the Peace, it shall and 
may be lawful to and for the Justices of the Peace assembled at 
such Sessions to appoint an able and sufficient person instructed 
and learned in the Laws of England, and residing in the said 
county, to be Clerk of the Peace for the said county, to hold, exe- 
cute and enjoy the office of Clerk of the Peace for the said county, 
by himself or his sufficient Deputy, and to take and receive 
the fees, profits and perquisites thereof, so long as he shail well, 
justly and honestly demean himself in his said office, or as 
is hereafter mentioned, which said appointment shall be made 
under the hands and seals of any Three of the said Justices then 
present: Provided always, That upon the appointment of any Per- 
son to such office of Clerk of the Peace by the Custos Rotulorum of 
the said county within the space of Three Months from the date of 
the said appointment by the said Justices, the said last-mentioned 
7Q- appomtment 
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appointment shall cease and determine, and thereupon the person so 
appointed by the Custos Rotulorum shall from thenceferth hold, 
execute and enjoy the office of Clerk of the Peace for the said county, 
by himself or his sufficient Deputy, and take and receive the fees, 
profits and perquisites thereof, so long as he shall well, justly and 
honestly demean himself in his said office. 


And be it Enacted, That upon evidence on oath given to any 
Two Justices, in petty sessions assembled, of the death of any Clerk 
of the Peace, it shall and may be lawful for such Justices to sign 
any notice, or issue any process, or do such other acts previous to 
the holding of the next ensuing Quarter Sessions which may be neces- 
sary to be done, and which would and ought to be done ‘by the 
Clerk of the Peace, if the said office had not become vacant. 
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[AS AMENDED BY THE COMMITTEE] 


To enable Justices of the Peace at Quarter Sessions to appoint 


to the Office of Clerk of the Peace in certain cases. 


[N. B.—Zhe Clause marked (A.) was added by the Committee.) 


AE en ere 


b6ERE AS great inconvenience has ariseu, and may arise, 
from delay in the appointment of the Clerk of the Peace 
ofa County ; and it is expedient to make provision to remedy the 
same ; 25 it therefore Enacted, by The QUEEN’s most Excellent 

5 Magesty, by and with the Advice and Consent of the Lords Spiri- 
tual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT in the event 

of the death of the Clerk of the Peace of any county or riding, or 
division of any county, in England or Wales, and in case a successor 

10 to such office shall not be appointed by the Custos Rotulorum of 
such county or riding, or division of any county, or by such other 
authority as may have the right so to appoint, on or before the day of 
holding the Quarter or other General Sessions of the Peace in and 
for the said county or riding, or division of any county, or by such 

15 other authority as may have the right so to appoint, next after the 
death of the said Clerk of the Peace, it shall and may be lawful 
from and after the passing of this Act to and for the Justices of the 
Peace assembled at such Sessions to appoint an able and sufficient 
person instructed and learned in the Laws of England, and residing 

20 in the said county or riding, or division of any county, to be Clerk 
of the Peace for the said county or riding, or division of any county, 

to hold, execute and enjoy the office of Clerk of the Peace for the 
said county or riding, or division of any county, by himself or his 
285. | sufficient 
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sufficient Deputy, and to take and receive the fees, profits and 
perquisites thereof, so long as he shall well, justly and honestly 
demean himself in his said office, or as is hereafter mentioned, 
which said appointment shall be made under the hands and seals 
of any Three of the said Justices then present: Provided always, 
That upon the appointment of any person to such office of Clerk of 
the Peace by the Custos Rotulorum of the said county or riding, or 
division of any county, or by such other authority as may have the 
right so to appoint, within the space of Three Months from the date 
of the said appointment by the said Justices, the said last-mentioned 
appointment shall cease and determine, and thereupon the person so 
appointed by the Custos Rotulorum, or by such other authority, 
shall from thenceforth hold, execute and enjoy the office of Clerk 
of the Peace for the said county or riding, or division of any county, 
by himself or his sufficient Deputy, and take and receive the fees, 
profits and perquisites thereof, so long as he shall well, justly and 
honestly demean himself in his said office. 


And be it Enacted, That upon evidence on oath given to any 
Justice who shall be acting or have acted as Chairman of the then 
existing or the then last preceding Quarter Sessions for such county 
or riding, or division of any county, of the death of the Clerk of 
the Peace of such county or riding, or division of any county, it 
shall and may be lawful for such Justice to sign any notice, or issue 
any process, or do such other acts previous to the holding of the 
next ensuing Quarter Sessions which may be necessary to be done, 
and which would and ought to be done by the Clerk of the Peace, 
if the said office had not become vacant. 


And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 
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(Prepared and broughd in by ; 
Mr: Pakington and Mr. Godson.) 
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(Ireland.) 


BI L L 


For the better Regulation of the Constabulary 
Force in Ireland. 


[Note-—The Words and Clauses printed in Italics are proposed to 
be inserted in the Committee. ] 


a 


% CREA an Act was passed in the Sesgion of Parlia- 

ment holden in the sixth and seventh years of the reign 

of his late Majesty, intituled, ‘“‘ An Act to consolidate the Laws 
relating to the Constabulary Force in Ireland ;’? and another Act 


5 was passed in the same Session, amending the said first-mentioned , 


Act: And whereas it is expedient to establish a Reserve Force, for 
the purpose of speedily reinforcing the said Constabulary Force in 
cases of sudden and extraordinary emergency ; and it is also expe- 
dient to make provision for the better training and regulation of 

10 the said Constabulary Force; ®@ it therefore Enacted, by’ The 
QUEEN’s most Excellent Maszsty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the Authority of the 
same, THAT in addition to the Chief and other Constables and 

15 Sub-constables whom the Lord Lieutenant or other Chief Governor or 
Governors of Ireland may be authorized to appoint, under the said 
recited Acts, in and for the several counties, counties of cities and 
counties of towns, and im and: for the several baronies, half- 
baronies and other divisions of baronies in counties at large 

20 throughout Ireland, it shall and may be lawful for such Lord Lieu- 
tenant or other Chief Governor or Governors to appoint Zwo Chief 
Constables (to be styled Sub-inspectors, as hereinafter mentioned), 
Four Head Constables, and any number, not exceeding in the whole 
Two hundred: Constables and Sub-constables, who shall constitute a 
395. A Reserve 


C OP 
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Reserve Force, to be kept in a depot to be for that purpose provided 
in or wear the city of Dublin, and employed as occasion may > 
require, in aid’ of and ‘in conjunction with the said Constabulary 
Force established. in and for the said several counties and places 


ee ireland. : | ‘ 
>. 
A Paymaster And be it Enacted, That it shall and may be lawful for the sald 
arts for Lord Lieutenant or other Chief Governor or Governors, in addition 
re eeeerve to the number of Paymasters, Storexeepers and Clerks authorized 


» ace.’ to be appointed under the said recited Acts, in like manner to no— 
""* minate and appoint a person to be Paymaster, Storekeeper ancl 10 
ah ae ‘Clerk at the said depét,.who shall give the like secufity, and 
cus -/e: receive the like salary and allowances, and be in all respects subject 
to the like rules and in the like situation as any other Paymaster, 
' Storekeeper and Clerk appointed by virtue of the said Acts. 


A sie to And be it Enacted, That’ it shall and may be lawful for the saicl 15 
Aug -Lord Lieutenant or other ‘Chief Governor or Governors to nominate 
‘'* "and appoint.a Surgeon, being a member of one of the Royal Colleges 
i... * .of Surgeons, or a medical officer on the half-pay of the Navy or 
‘, |... -Army,.to the said depot, who shall be charged with the general care 
-and superintendence of the health of the officers and men belonging 49 
to.the said Reserve Force ; and also with the examination, care and 
‘superintendence of.the health of all such officers and men belong- 
ing to the. said Constabulary Force as may at any time, under the 
provision hereinafter contained, be placed in the said depét, and with 
‘ all such other medical or surgical duties, in respect of the said Reserve 95 
or Constabulary Force, to be performed either in Dublin or else- 
where, as the said Inspector-general shall, subject to the direction 
‘and control of the said Lord Lieutenant or other Chief Governor oy 
Governors, from time to time prescribe; and it shall be lawful for 
‘the said Lord Lieutenant or other Chief Governor or Governors, as 30 
he or they shall think fit, to remove any such Surgeon ; and upon 
any vacancy in such offices by death, removal or otherwise, to 
appoint some other Surgeon, being a member of one of the - said 
Royal Colleges or a medical officer on the half-pay of the Amway of 
Navy, to fill such office; and such Surgeon shall receive such 3) 
- annual salary, not exceeding Three hundred Pounds, as the= said 
Lord Lieutenant or other Chief Governor or Governors shal& think 
fit-to appoint. 


ae of “And be it Enacted, That all and every the provisions of «kre said 
ard bee recited Acts and this Act, with respect to the qualification, za y> point 4° 
Qualification, ment, dismissal, resignation, pay, superannuation allo ww BDC, 
exiended to duties, liabilities, disabilities, forfeitures and penalties of or za ttach- 


Foree. RB upon the officers and men forming part of the said Conse a bal 
orce 
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Force respectively, shall apply and extend to the officers.and men form- 
ing part of the said Reserve Force, or attached to the said depot, except 
so far as such provisions may be altered by this Act, or other ‘pro- 
visions made in lieu thereof, and that the said Reserve Force shall 
be subject to the hke regulations, direction and control as the said 
Constabulary Force, except that such Reserve Force shall not be 


attached to any particular county or place, save Sane by ee 


virtue of such order as is hereinafter mentioned. 

Provided always, and be it Enacted, That ‘no office or employ- 
ment under this Act shall prevent the holder thereof from receiving 
any half-pay to which, if he did not hold such office or employment, 

he might be or become entitled under any Act passed or hereafter to 
be passed, unless it shall be specially mentioned and provided ‘in 
such Act that persons holding 5 aaleaaeaaal under this Act shall 
not receive half-pay. 


And be it Enacted, That it shall and may be lawful for the 
Inspector-general of the said Constabulary Force, subject to the 
direction and control of the said Lerd Lieutenant or other Chief 
Governor or Governors, from time to time as may be expedient, to 
direct that all or any the Paymasters, Chief Constables (hereafter to 
be styled Sub-inspectors), Head or other Constables or Sub-con- 
stables, now or at any time hereafter to be appointed m and for any 
county or counties, barony, half-barony or other division : of 
a barony, county of a city or town, or town and liberties, shall 
repair to the depdt to be provided as hereinbefore directed ia or near 
to the city of Dublin, and there remain for such time or times -as 
such Inspector-general shall, subject to the like direction and control, 
order, for the purpose of being instructed, trained and exercised ir 
-their respective duties, and when so instructed, trained and exercised, 
return to their respective counties and places for which they may 
have been appointed: Provided always, That all expenses to be in- 
-curred in respect of such Chief Constables (hereafter to be styled 
Sub-inspectors), Head or other Constables or Sub-constables so at 
any time removed to the said depét shall be defrayed by: the 
counties, counties of cities or towns to which they sis sich 


belong, as if no such removal had taken place. 


And be it Enacted, That it shall and may be lawful for the 
Inspector-general of the said Constabulary Force, subject to the 
direction and control of the said Lord Lieutenant or other Chief 
Governor or Governors, from time to time as may be expedient, to 
order and direct that the whole or any portion of the said Reserve 
Force, or the whole or any portion of the said Constabulary Force, 
from time to time placed in the said depdt as hereinbefore men- 
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And 86 it Enacted, ‘That it shaW'be lawful to and for't the: Cte 

‘su0n mae if Her Majestys'  Predsiery, ‘or any Three or more of. them, 

Yo or" sorb ‘phi all stich isu ‘or sums’ of money as they shall think neces- 20 

vii shall rom: time to time Be advanced and paid out of the produce 

% ad ‘Consoliduied Pund of the United Kingdom:of Great Britain and 

Treland,  dvising in Ireland, for the payment ‘of the officers and. wien, 
spapatins the’ said’ “Reserve ‘Force to be established. under this Act, 
and ‘for the ‘salaries ‘of the Paymaster and Surgeon to be dttached 25 
to the sard dépét, ‘as hereinbefore provided, and for the purchase of 
arms, accoutrenients, horses, ' bridles, saddles and all other appoint. 
bnents proper Yor thé'use of: the' said ‘Reserve ‘Force, and ‘alee for 
purchase or rent and repairs of a proper house or.barresk.to:be pry, 


. .. -wlded for such depot, and for the forage of horses, and for the furnitures 30 


and all other. ‘accommodations necessary to the said depbt, and jor all 
other. costs. and charges to be incurred in the execution of this Act; awa 

all, c and every . _the regulations in the said recited Acts contdized in 
respect of the issue and advance and accounting for of the money @ssucd 
-thereunder, shall apply and extend to the money to be issued uncBeer the 35 


| authority of this Act, as of the same had been issued under the e2x-x.tho- 


rity of the. ‘said recited Acts, save as may be by this Act ot Fac rise 
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| " Provided always, and be it Enacted, That One Moietyy of al 
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Richberewicatelontiall and etery. the provisions of the said recited Acts 
Tirectiagireyadting und: enforcing ithe presentment, levy and payment. of 
the said monies 80. payable. in; respect af .the,scid Constabulary Force 
shall apply and extend to. direct, require and enforce the presentment, 

levy and payment of the monies so certified to be payable i in. respect of 
the said Reserve Force: Provided always, That it shall and may be 
lawful for the said Lord Lieutenant or other Chief, Governor or 


Governors, if he or they shall so think fit, to direct that the monies or a ay 
~. any proportion thereof so payable in respect - of the said Reserve 


Force shall be raised off any barony or baronies, half: barony or 
half-baronies, or other division of a barony, fon the better. execution 
of ‘the law, wherein such Reserve Force or any part thereof may . have 
been employed instead of the county. at large, and the said Inspector. 
general shall, pursuant to such order, specify. ir his said certificate. the 


‘barony or baronies, half-barany or . half:baronies, or other. division 


of a.barony soto be charged with the payment of : such monies or any 
‘proportion thereof, and . the. same. . — be, es and. bevied 
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|, Provided akways, and be it Enacted, ‘That for the purpose of 
sy SUC. 


calculating the-proportion of the monies “advanced for the’ purposes: Of 
the said Reserve Force out of the produce of the said Consolidated 
Fund, under the provisions of this Act, to be raised by Grand Jury 
Presentment off the several counties, counties of cities and counties 
of towns, liable to the repayment of the same, the Inspéctor-general 


of the said Constabulary Force shall deduct the salary and expenses 


of the Surgeon and Paymaster to be appointed under this Act, ‘and 
all such and the like expenses in respect of the said Reserve Force, as 
by the said recited Actsand this Act are directed to be deducted from 
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County Inspectors appointed under the said Acts shall be vacated, 


“and the number of such Inspectors shall be thenceforth limited to Two: 


Provided always, That if the said Lord Lieutenant or other Chief 
Governor or Governors shall on proper occasion think fit to appoint 
the persons now filling the said offices of County Inspectors, or 
either of them, to be a Stipendiary Magistrate or Magistrates under 
the said Acts, they, or such of them as shall be so appointed, shall 
receive the same salary as they or he may now receive as such County 
Taspectors, instead of the salary by the said Acts limited for persons 


appointed such Magistrates, together with such allowances as may 


be made to such Magistrates. 


And be it Enacted, That from and after ‘the passing of this Act, 
the designation of certain officers appointed under the suid Acts 


shall be changed as hereinafter mentioned : Provided nevertheless, 


That such change of designation shall in no respect alter the duties 


or emoluments of such officers respectively, nor otherwise affect 


the provisions of the said Acts or this Act, or any other Act in 


respect thereof; that is to say, the officers named and described in 


‘the said Acts as County Inspectors shall henceforth be styled 
‘ Provincial Inspectors ;’’ the officers named and described as Sub- 


inspectors shall be styled ‘‘County Inspectors,” and the officers 


named and described as Chief Constables shall be styled ‘‘ Sub- 
- inspectors.” 


‘ 


And be it Enacted, That it shall and may be lawful for the said 


-Lord Lieutenant or other Chief Governor or Governors to direct 


that annual salaries not exceeding the sums hereinafter mentioned, 
shall be paid to the number hereinafter mentioned of officers and 


“men in each rank of the said Constabulary Force, instead of the 
salaries by the said Acts limited for each such rank respectively : 
Provided always, That the gross amount of the money to be paid 
for the salaries of the officers and men composing the said Force 
shall not exceed the amount which the said Lord Lieutenant or 


other Chief Governor or Governors is or are authorized by the 
said Acts to grant as and for such salaries in each such rank ; that is 


forth to be styled County Inspectors) an annual salary not exceed- 
ing Three hundred Pounds each; to any Six Chief Constables 


‘(henceforth to be styled Sub-inspectors) an annual salary not ex- 


10 


20 


25 


30 


to say, it shall be lawful for the said Lord Lieutenant or other Chief 35 
Governor or Governors to grant to any Five Sub-inspectors (hence- 


ceeding One hundred and eighty Pounds each; to any number of 40 


Constables an annual salary not exceeding Forty Pounds each; to 


any number of Sub-constables an annual salary not exceeding Zhirty- - 


- three Pounds each. 


: ) And 
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And be it Enacted, that it shall be lawful for the said Lord 
Lieutenant or other Chief Governor or Governors to direct that the 
Clerks in the office of the said Inspector-general shall receive sala- 
ries not exceeding One thousand Pounds in the whole for all such 
Clerks, instead of Eight hundred Pounds, as in the said Act first 
recited limited. 


And be it Enacted, That each County Inspector (henceforth to be 


_styled Provincial Inspector) appointed or to be appointed under the 


said Act first recited, who shall have. taken or take the oaths: by law 
required in such manner as by law prescribed to be taken by Justices 
of the Peace in Ireland, and the oath in the said Act first recited 
contained, shall thereupon be and become, without further qualifica- 


tion or appointment, and continue so long as he shall hold the said 
office, but no longer, a Justice of the Peace for every county, 
county of a city, county of a town, and town and liberties in Ireland, © 


AND whereas considerable inconvenience has arisen from the 
powers and authorities of Sub-inspectors, Chief and other Constables 


and Sub-constables being limited to the counties or places for which 


they are respectively appointed ; BE it therefore Enacted, That in 
the case of any sudden or extraordinary disturbance of the public 
peace, or whensoever any such disturbance is immediately appre- 
hended, and for the fresh pursuit of offenders, it shall and may be 
lawful for the Sub-inspectors (henceforth to be styled County In- 
spectors), Chief Constables (henceforth to be styled Sub-inspectors), 


‘Head or other Constables or Sub-constables, appointed in and for 
any county or place adjacent to the county or place in which such - 


a 
eyes: 


14. 
Allowance 
for Clerks 
increased. 


15. 
Inspectors to 
be Justices of 
the Peace - 
throughout 
Ireland. 


16. 
Constabulary 
may act be- 
yond tne 
Limits of 
their several 
Counties in 
certain cases. 


disturbance may arise or be apprehended, or into which any such ~ 


offender may escape, to repair to such adjacent county or place for 


the suppression or prevention of such disturbance, or the apprehen- 
sion of such offender, and that they shall therein have the same 


‘rights, powers and authorities, and be subject to the same rules, 
‘regulations and orders, and be in all respects in the same situation 
‘as if appointed in and for such last-mentioned county or place : 


Provided always, That no such County Inspector, Sub-inspector, 
Head or other Constable or Sub-constable, shall be absent from his 
proper county or place more than Five Days without such order as 
by the said first-recited Act the said Inspector-general is authorized 
to make for the removal of the Constabulary Force appointed in and 
for any county or place to any other county or place: And provided 
farther, That in case of any such temporary removal, not exceeding 
Five Days as aforesaid, the expenses incurred thereby shall be 
defrayed by the county or place to or for which the Sub-inspector, 
Head and other Constables and Sub-constables so temporarily absent 
may belong or have been appointed, in the same manner as if no 
such removal had taken plate.. 

395. A 4 And 


c 8 J 
Constabulary “And be it Enacted, That in any case where it shall be found con- 
be ) 

lodged in. venient so to do, it shall and may be lawful for the said Inspector- 
ee general, subject to the direction and control of the said Lord Lieutenant 
or other Chief Governor or Governors, to direct that the officers and 

men belonging to the Constabulary Force established inany Twoor 5 

more contiguous counties or places, shall be lodged in a common 

station or barrack situate in any one of such contiguous counties or 

places, so as such common station shall not be more than Half a 

Mile distant from the boundary of any such county or place ; and the: 

officers and men so lodged in such common station shall have the 

same rights, powers and authorities, and be subject to the same 

rules, regulations and orders, in all places, being within a distance 

of Half a Mile from such common station, as if appointed for the 

county or place wherein such common station may be situate, and 

the expense of such common station shall be apportioned, in such 15 
manner as the said Lord Lieutenant or other Chief Governor or: 
Governors shall direct, among the said several adjoining counties or 
places ; and the said Inspector-general shall have regard to such 
apportionment of the said expenses in making out the certificate 

' hereinbefore mentioned, ascertaining the monies chargeable upon 20 

each such county or place respectively. | 


0 


Terms of AND whereas it is expedient to alter in certain particulars the 
s Peranow,. Conditions and proportions of the allowance, remuneration or super- 
annuation which the said Lord Lieutenant or other Chief Governor 
or Governors is or are by the said recited Acts empowered to grant to 95 
persons belonging to the said Constabulary Force; BE it therefore 
Enacted, That from and after the passing of this Act (but without 
prejudice to any such allowance, remuneration or superannuation 
heretofore granted), the conditions and proportions of such allowance, 
‘femuneration or superannuation shall be as follows; (that isto say) 30 
where any person applying for the same shall be under Sirty Years 
of age, it shall not be lawful to grant any such allowance, compen- 
sation, remuneration or superannuation, unless as hereinafter pro- 
vided, or upon certificate from such persons as may be appointed by 
the said Lord Lieutenant or other Chief Governor or Governors for 35 
the medical inspection of persons appointed under this Act or the 
..... .-+  faid recited Acts, that such person is incapable, from infirmity of 
""-". -: -mind or body, to discharge the duties of his office ; in which case, 
if he shall have served with diligence and fidelity for Zen Years, it 
shall and may be lawful to grant to him by way of superannuation 40 
an annual sum not exceeding One-half of the salary of his office ; 
‘and for every year of service above Ten Years, an additional sum 
equal to One-twentieth of such salary, provided that the whole of 
such superannuation shall not exceed the amount of such salary; 
and if any such person shall be above Sizty Years of age, it shall and 
ao may 


5 


10 


15 


ee @ 


20 


45 


30 


35 


40 


Ewe a 


may be lawful to grant him by way of superannuation the like annual 
sum, without any such eertificate of.. infirmity. of mind or “Body 

Provided always, That if any such, person shall be disabled’ by” ary” 
wound or injury received i in the actual execution of the duty’ of. his” 
office, it shall and may be lawful to grant to him such yearly ‘allow- 


TE 
ance or remuneration as may, in the opinion of the said Lord Liew- 


tenant or other Chief Governor or Governors, be proportioned to. 


his service : Provided always, That such allowance or remuneration: 
shall in no case exceed the whole of such salary, and ‘that 1 in “ealcy- 
lating the period for which any such person has served, ‘the ‘time he 
may have served under any: of the. Acts. recited .in the, said Act of. 
the last Session of Parliament shall be reckoned : Provided. alsa, 
That every such yearly superannuation allowance may, at the time, 
of its being granted, or at any time afterwards, be commuted for a 
gratuity, : ie intinediately, at. such, rate as the said Lord Lien- 


na ed eee Meo 
an Me a jeles | ere as a, “ey. Ti eT, ileal ene eit ie ‘en 


e-And-be it: Enaeted,.Phat if any -.parsqn.to. whom any. allowance, 
compensations remuneration or superannuation. shal] have, been oy 
be granted under the provisions of ,the said, recited .Acts. or this 
Act, shall refuse when called upon by any Magistrate or other 
officer of the peace to assist in the suppression of any riot, or breach 
of the peace, or in the apprehension of any offender, or shall be 
convicted of any felony or misdemeanor or other disgraceful con- 
duct, or shall have committed any fraud with respect to the 
claiming, obtaining or receiving such allowance, compensation, remu- 
neration or superannuation, or shall conceal his enjoyment of the 
same for the purpose of evading the provisions of this Act, or shall 
assume a-false name, or make a false ‘statement. as to his place of 
residence, for the same.or any. other fraudutent. purpase; shall,, in 
addition to any other punishment.to which he may be by. law_-liable, 
forfeit, at the pleasure of the said Lerd Lieutenant or -other-Chief 
Governor or Governors of Ireland, the whole or.any part: of ach 
arevantee ani rmuesiie remuneration or ve amaeeest 7 


“Provided always, and be it Enacted, That ny. superannuatucd: 
retiring allowance or gratuity which may at any time be granted: to 
any officer or man belonging to the said’ Reserve Force ‘shall:.be 
charged upon and paid out of the Police Superannuation Fund, 


established under the hereinbefore menhsecited oe gee 


AND whereas under the said recited. Acts the piaitens op- 
pointed thereunder are required to make up their accounts on the 
first day of every month, and to transmit the same to the Receiver 
of the said Constabulary Force, and copies thereof-are directed to be 
transmitted to the Secretaries of the respective Grand Juries, and 

395. B laid. 


19. 
Superannu- 
ation forfeited 
by miscon- 
duct. 


20. 
Superannu- 
ation of Re- 
serve Force to 
be charged on 
the Police 
Superannu- 
ation Fund. 


21. 
Paymasters 
to make u 
Half-yearly 
instcad of 
Monthly 
Accounts, 
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laid before the Magistrates at the Special Road Sessions next pre- 

ws vz, Ceding the Assizes, and, divers: other provisions are made respecting 

.* the said accounts: Anp whereas. the said monthly accounts have 

- ++ been found, inconvenient ;.BE it therefore Enacted, That instead of 
-. «4. the said accounts being.made up ‘on the first day of every month, 5 

the same shall be made up to such day in each half-year as may be 

for that purpose appointed by the said Inspector-generat, and that 

al] and every the provisions.made. by the said Acts in respect of the 

said monthly accounts ‘shall apply and extend to the half-yearly 
accounts to be made up in lieu thereof, as herein directed. | 10 

Counties to be And be it Enacted, and it is hereby declared to be the intent and 


a Moiety ef le: meaning of the said recited Acts, That for the purpose of calculating 
Cia ** the proportion of the monies advanced out of the Consolidated Fund, 
> -tunder the provist ons of the said recited Acts, to be raised by Grand. 
Jury Preseniment off the several counties, counties of cities and coun- 
ties of towns liable to the payment of the same, as in the said Acts 
mentioned, no such sums as shall be or have been advanced for the 
clothing of the said Constabulary Force shall be deducted from such 
advances, any thing in the said recited Acts to the contrary hercof not- 
withstanding: Provided always, That in any case where any expenses 
heretofore incurred for the clothing of the said Constabulary Force 
shall not have been presented, levied and repaid by and off any county, 
_- county of @ city or town, i shall be lawful for the said Inspector- 
general to include the proportion of such expense chargeable on such 
county, county of a city or town, under the provisions of the said 25 
recited Acts and this Act, in the neat certificate to be by him made out 
of the monies chargeable under the said Acts on such county, county of 
a city or town, and the same shall be presented, together with andin 
addition to the other monies included in such certificate, and the pre- 


sentment, levy and repayment thereof enforced by all the like ways 30 


Lm) 


=20 


and means. 
23. Se 
Expenses of Provided always, and be it Enacted, That in calculating the propor- 
removing 


Oficers from tion of the monies advanced out of the said Consolidated Fund€@a be 


ae anya repaid by Grand Jury Presentment as aforesaid, all such sums as = Arall 
pas ne have been advanced for the expenses attendant upon the removal A a-om 39 
ee any county, county of a city or town, barony, half-barony or <ather 
ties. division of a barony, for the purpose of being reappointed to any 
other county, county of a city or town, barony, half-burony or o> ther 
division of a barony, of any Sub-inspector (henceforth to be = £xyled 
County Inspector), or Chief Constable (henceforth to be styled *Sub- 
inspector), shall be deducted from such advances, together we £ Fz the 


other expenses by the said Acts authorized to be so deducted. 


24. ° : 3 _ «a 
Men of Co : And be it Enacted, That no person holding any appointm e@ ™3t m 
1 “an } ; e - 
stabulary and employment under the said Acts or this Act shall be cligh DPC T 
_ OC Liable 


mE om OE CE on 


- or as Jurors or in the Militia, shalt be deemed and taken to extend to 
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40 
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liable to be elected a - Guardian of the Poor, dr to: fill any other 


office, under an Act passed in the last Session of Parliaiient for the 
more effectual relief of the destitute poor in Ireland ;-‘and that’ thé 
provision in the hereinbefore first-recited: Act of ‘‘the sixth “aid 
seventh years of his late Majesty’s reign, exempting cértiin® officers 
and men belonging to the said: Constabulary Force froti -Nability td 
serve the offices of Churchwarden, Parish Overseer and ‘Constable; 


BOY 


Reserve Force 
exempted 
from serving 
as Guardians 
of the Poor, 
Jurors, &c. 


all persons holding any appointment or employment: ‘Whatsoever ; 


under the said recited Act or this Act. 

And be it Enacted, That ine case of the death, illness, removal, 
resignation or absence of the Inspector-general, it shall be lawful for 
such one of the Deputies to the said Inspector-general as shall be 
for that purpose authorized by the said Lord Lieutenant or other 


Chief Governor or Governors, by warrant under his or their hand” 
and seal, to do all such acts as it would have been competerit for 
the Inspector-general to do; and all. acts done by such Deputy 
Inspector-general shall be alike valid and effectual as if done by the” 


25. 
“Deputy may . 
act for In- 
spector-genc- 
ral. 


Inspector-general, or as if such. office were not vacant in case ae | 


shall happen so to be. 


And be it Enacted, That all witnesses duly summoned by the 


Inspector-general or Deputy Inspector-general, or person-or persons’: 
nominated at any time by the said Lord Lieutenant or other Chief 


26. 


Witnesses 
required to 
attend Police 

- Inquiries. 


Governor or Governors, to inquire, pursuant to the provisions of the” 
said Acts, into any charges or complaint preferred against any’ 


person appointed thereunder of any neglect or violation of duty in 


his office, and to report thereon, shall, during their necessary atténd- © 
ance at such inquiry, and in going to and returning from the same, - 
be privileged from arrest, and shall, if unduly arrested, be discharged 


by the Court out of which the writ or process issued, or if such Court 
be not then sitting, then by any Judge of the Court of Queen’s 
Bench in Dublin, upon its being made to appear to such Court or 
Judge, by an affidavit in a summary way, that such witness was 
arrested in going to or returning from or attending upon such inquiry, 
and that all persons so duly summoned as aforesaid, who shall not 
attend at such inquiry, or attending shall refuse to be sworn, or 


being sworn shall refuse to give evidence, or to answer all such » 


questions as may be legally demanded of them, shall forfeit ‘and 
incur such penalty, not exceeding Five Pounds, as the said Inspector- 


general or Deputy Inspector-general, or person or persons holding’ 


such inquiry, shall direct, and in default of payment thereof, such 


person so offending shall and may be imprisoned for such period, 
not exceeding One Month, as such Inspector-general or Deputy 


Inspector, or person or persons holding such inquiry, may direct-and 


395. c adjudge ; 
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adjudge ; and the: payment of such fine shall be enforced, or the 
person liable thereto imprisoned, in the manner prescribed by and 


- according to the provisions of an Act passed in the last Session of 


- Parliament, intituled, ‘‘ An Act for the more effectual levying of 


28. 
Act may be 
altered this 
Session. 


Fines, Penalties, Issues, Deodands and Amerciaments, and of for- 
feited Recognizances estreated in Ireland, and for the Application 
and Distribution thereof.” 


AND whereas authority was given to the Lord Lieutenant or other 
Chief Governor or Governors of Ireland, by the said first-recited Act, — 


to continue to Magistrates appointed under the said Act a salary and 
allowances equal to the salary and allowances granted to them 
while serving under the provisions of former Acts thereinbefore recited : 


_ And whereas tt 1s expedient to extend a lke benefit to the present 


Senior Deputy Inspector-general, Ineutenant-colonel Miller, who, 
upon the consolidation of the Force consequent upon the passing of 
the said Act, was deprived of the office of one of the Inspectors- 
general which he held under the former Act; BE iw therefore 
Enacted, That it shall be lawful for the Lord Lieutenant or other 
Chief Governor or Governors to grant unto the suid Lieutenant- 
colonel. William Miller an annual salary of One thousand two hun- 
dred Pounds, in lieu of the salary fixed by the said recited Act, 
whilst he shall hold the said office of Deputy Inspector-general ; 
and that he shall henceforward receive the said salary upon the 
same conditions in all respects as if this Clause had been included 
in the said recited Act. | 


And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 
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Constabulary Force. 


eared 


(Ireland.) 


B I L OL 


For the better Regulation of the Constabulary 
Force in Ireland. 


(Prepared and brought in by 


Lord Viscount Morpeth and Mr, Solicitor 
General for Ireland.) 


Ordered, by The House of Commons, to be Printed, 
11 July 1839. 


4 March 1839.—2 Vier: cS Vi 


ANALYSIS 


OF A 


BILL for the ENFRANCHISEMENT of Lanps of CopyHOLpD and 


Customary TENURE, and other Lanps subject to MANoRIAL 
RIGHTS. 


Preamble, and Appointment of Commissioners. 


Sect. 


1. After reciting that it is expedient to provide for the gradual and entire enfranchise- 
ment of lands of copyhold and customary tenure, and other lands subject to 
manorial rights, on such a basis as shall be equitable towards the interest of all 

arties affected; it is enacted, That “ the Tithe Commissioners for England and 
ales’ for the time being, shall, unless otherwise directed by one of Her Majesty’s 
Principal Secretaries of State, be the Commissioners for carrying the Act into 
execution; and that should the Act not be carried into execution before Tithe 
Commissioners cease to act, or should it appear expedient, other Commissioners 
may be appointed, &c., with power to supply vacancies. 
2. Style of Commissioners, Seal, &c. 
nacts that the Commissioners shall be styled “ The Copyhold Enfranchisement 
Commissioners,” and shall have their office and seal, and that instruments sealed 
are to be received in evidence, &c. 


3. Report to Secretary of State, &c. 


Commiissioners to report to Secretary of State, and annual Report to be laid before 
Parliament. , | 


4. Assistant-commissioners, &c. 
Power to appoint and remove Assistant-commissioners, Secretary, &c. 


5» No Commissioners to sit in House of Commons. 
6. Operation of Act limited to Zen years. 

7. Salaries and Allowances of Commisstoners. 

8. To be paid out of Consolidated Fund. 


g. Declaration. _ 
Commissioners and Assistant-commissioners to make declaration before acting. 


10. Commissioners may delegate Powers. 


11. Manors and Lands vested in Crown. : 
Provision is made for cases in which manors or lands are vested in the Crown 
generally or in right of Duchies of Lancaster or Cornwall. 


12. Disabilities of lords or tenants provided for. 


13. Power to appoint Attorney. 


_ An attorney may be appointed, and at the first meeting the power or a copy shall 
be delivered to the chairman. 


14. Power to call a Meeting, &c. 

Any one or more of the lords or tenants whose interest shall not be less than 
one-fourth of annual value of manor or lands, may call a meeting -fthe lords and 
tenants (by notice to be affixed ‘I'wenty-one Days before the meeting on principal 
outer door of church of parish within the limits of which the manor or greater part 
in value extends, or on door or conspicuous part of some house or building where 
courts usually held, and twice advertized in some newspaper, or once in each of 

81. a two 


e 
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two newspapers generally circulated in the county,) for the purpose of making an 
agreement for the general enfranchisement of lands holden of such Manor; and 


SeEcrt. 


. lands are subject ; and if so ia | agreed between such lords and tenants, the 
enfranchisement may be made to extend tor; 


shall not extend to affect such rights, 


any species of manorial right shall require Concurrence of two-thirds in a majority 


17. Proportional interest how fo be computed. 
13. Power to adjourn meetings, but notice of ad journment to be once advertized. 


19. Agreement to bear date the day on which first signature attached to same, or 
minutes thereof, and to be in such form ag the Commissioners shall from time to 
time direct, 


20. Commissioners to Srame and circulate Jorms. 


21. Commissioners or Assistant-commissioners may attend meetings, and advise terms of 
agreement. 


22. Suits and differences may be referred to arbritration, 


23. Commissioners to require consents of Ecclesiastical Corporations, or other bodies, whose 
interests appear to be affected, to be obtained by agreement. 


24. The like as to mortgagees or other parties generally, whose interests the Comnis- 
sioners may deem affected. 


25. Agreement to be confirmed by Commissioners. 


26. Appointment of valuers. | | . 

At meeting or adjourned meeting, valuers to be appointed to ascertain annual 
value of lands to be enfranchised, as follows, (i. e.) if enfranchisement 18 in con- 
sideration of aggregate fixed sum payable to the lord, the tenants to appoint; and 
if majority in number and value do not agree, then two or other eyen number to be 

appointed, half by number and half by value; and when enfranchisement not in 


consideration of fixed sum, half the valuers to be appointed by the lord, and half 
by the tenants. | | 


27. Valuers to ply to the Commissioner for instructions, and are then to proceed to ascertain 


value of lan 8, and make out an send to office of Commissioners such valuation, 
with power to appoint umpires. 


28. Power to enter lands, &c. Valuers and umpires to make declaration before acting. 


29. Steward to furnish information, for the purpose of enabling valuers to make valuations 
and otherwise to facilitate enfranchisements under the Act; the steward shall, on 
request by valuers or chairman of meeting, make a correct statement in writing of — 


e tenants on the manor : 
escription of their lands : 
1€ amount of assessment to poor rate: 


ount received for heriots in respect of each tenant, for three umes previous : 


Shall produce Same for inspection at the meetings, and allow extracts to be taken 


and upon request by valuers, deliver to them a copy of such schedule, or the parts 


which 


ia _— SE 


which they may require for such statements and extracts; the steward to receive 
such sum as shall be agreed cn, and Four-pence for Seventy-two words, for copics 
or extracts. 


The steward shall also within Three calendar Months, or such time as the Com- 


missioners shall fix, make out and send to them a Schedule of — | 


The names of the several tenants of the manor : 

To which class belonging : 

Their residences : 

Their descriptions : , 

Their ages, as nearly as he can ascertain the same: eS ae 

When more than one tenant, whether admitted as joint tenants, or how 
otherwise : 

The description of the lands : | 

Whether copyhold, customaryhold, subject to fines for customary freehold : 

In what parish situated : 

To what amount assessed, or assumed proportion if rated, with other lands 
[as in previous Schedule]: 

Amount of quit or free rents: 

Whether held at fines arbitrary on death and alienation; at fines certain, 

. or how otherwise: 

Whether subject to heriots, and how: 

Amount received for each of three last heriots for each tenement: 

Whether subject to rights in timber, and what: a number to each tenement : 

The number of changes of tenants on each tenement, subject to fines pay- 
able on death or alienation during the last Seventy, or such other 
number of years as fixed on]: 

‘The number of changes of tenants during the like period, on each tenement, 
subject to fines on ‘leath only : 


And add such other information as Commissioners may direct ; and insert at the 
foot of such Schedule, the amount of his claim for compensation, and the grounda: 
upon which the same is computed. 


‘Power to make inquiries by post as to ages of tenants, and enactment that tenant 
refusing to give information shall not afterwards be allowed to object to age stated, 
and penalty on giving untrue statement. 


Steward to give from time to time such other information to Commissioners as 
they may require, with penalty on default. 


30. Valuers to take particular circumstances of each case tn{o consideration. 


31. Schedules of Valuation ‘to be deposited for inspection, and Meeting to determine 
objections. 


Copies of Schedules by valuers to be lodged with steward for inspection by all. 
interested parties, without charge, and notice to be given as Commissioners may 
direct, with penalty on disallowing inspection. 

Notice to fix time for hearing objections, and at such meetings objections to be 
heard and determined by Assistant-commissioner, with power to adjou:a when 
requisite, and direct any further valuation, &c. to be made. 


No person to be allowed to object without giving five days’ notice of intention 
to object ; such notice to be left with steward, and inspected by other parties with 
Schedules; forms of notices to be supplied to steward, and by him delivered to 
party applying. | 

After hearing and determining objections, Assistant-commissioner to amend 
Schedules, and power to him or Commissioners to amend such valuations or Schedule 
as to alterations by deaths, change in ages, &c., on satisfactory proof by affidavit. 
or otherwise that such alterations are requisite. 


32. Eaypenses of proceedings under the Act, (except where from special circumstances the 
ommissioners shall direct otherwise) shall be payable as follows; where the 
valuers shall be appointed by the tenants, the costs of valuation and Schedules 
shall be paid by the tenants rateably according to their terest; but where the 
valuers shall be appointed by the Jord and tenants, then if only Two appointed, 
the lord shall pay one-half and the tenants one-half; and where more than Two 
shall be appointed, the lord shall pay one-third and the tenants two-thirds ; and 
Hay of dispute as to costs the Commissioners shall have power to decide 

the same. ‘ 


$1. 33. Schedule 
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33. Schedule to be made by the Commissioners. Forthwith after receipt of the Schedules 


settled and amended, the Commissioners shall either agree to apportionment made 
by valuers, or cause a schedule to be mad 


e of the apportionment to be made of the 
sums to be paid by each tenant, taking all the circumstances of each case into 
consideration. 


34. Schedule of 4 ortionment to be 
then confirmed. 7 


cause a copy to 
Sted: notice jg 


» and annex any 
ation thereof, and confirm the game 
under their hands and seals | 


3 and all persons 

aid copies respectively, and have copies 

or extracts thereof on giving reasonable notice and paying Two shillings and six- 
pence for each inspection, and Three-pence for every Seventy-two words in guch 


» May Tequire notice thereof to be given in such manne; 
as they shall direct, to the pers 
estate of inheritance in any 


nt ; Commissioners to ascertain value. 


39. Commissioners fo require informa 


he Commissioners may require the steward, or lord, 
them with a Schedule as or to the effe 


laim for compensation, and such further 


l require, with like powers 
plicate of such Schedule 


t; and the Commissioners shall furnish 
tion, to be delivered to party applying 


in obtaining information, &c.; and a du 
inspection as Commissioners shall direc 


steward with forms of notice of objec 
for same, 


40. Notice of Inspection ; Meeting to hear objections and appoint Valuers, &c. 

nformation, the Commissioners are to 

for inspection, and shall appoint a meeting for 

hearing objections to the Schedule by any porons interested, giving Five days’ 
e Commissioners or Assistant-com- 


and according to 
deaths, &c., happening since making out the Schedule and determine smount of 
compensation to steward; and valuers are to be appointed as at voluntary 


meetings, 
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SEcT. 


— eo 


meetings, when one-half in number to be appointed by the lord and the other half 
by the tenants; and which valuers or their umpires are to be appointed as in 
voluntary enfranchisements, shall make the like declaration and act in like 
manner and with the like powers, &c., as if appointed under voluntary enfran- 
chisements. | 


41. Power to Commissioners to appoint Valuers and Umpires. 


If within Six months after first meeting, to appoint valuers in compulsory 
enfranchisements, or if like period from confirmation of voluntary agreement, 
nu valuers shall have been appointed, or valuation not made and sent. to the 
Commuissioners, the Commissioners may appoint valuers. © a 


42. Inspection of Schedules, Objections, &c. 


A copy of the Schedules of valuers to be deposited with steward for inspection, 
as in cases of voluntary enfranchisement; notice to be given of such deposit and 
proceedings for peas objections and making amendments, as in case of voluntary 
enfranchisements, and to make amendments in steward’s schedule, becoming 
requisite from deaths, &c. | 


43. Expenses. Like provisions as in voluntary enfranchisements (see sect. 32.) 


44. Apportionment. The Commissioners to make apportionment, cause Schedule to be 
deposited for inspection, and proceed to confirmation and deposit of copies with 
Clerk of Peace, as in voluntary enfranchisements. 


45. Notice to interested Parties. Commissioners may have notice given to, and hear 
objections by parties entitled in reversion, and other interested parties, as in sect. 36. 


46. Apportionment not to be questioned after confirmation, except with consent. 


47- Commissioners may hear and determine disputes and settle Boundaries. 

If any action or suit shall be depending touching the right to or amount of any 
fines, other manorial ee or incidents, or any question shall arise thereon, or 
as to the boundary of any lands holden of the manor, or precise situation of such 
lands as shall be intermixed with other lands, or the exact quantity of the lands so 
holden, or any difference shall arise whereby the proceedings to effect any enfran- 
chisement, whether voluntary or compulsory as aforesaid, shall be hindered, the 
Commissioners or Assistant-commissioner may appoint a time and place in or near 
the manor for hearing and determining the same, and inquire into, hear and 
determine such right or amount, or such question; and their or his decision shall 
be binding and conclusive on all persons to whom Twenty days’ notice of the 
time, place and intent of such mecting shall have been given or left at his abode, 
or with the occupying tenant, with a penalty on the occupying tenant for omitting 
to send the notice to his landlord, or party for whom same left, and shall be liable 
to make ‘good to such party all damage which he may sustain by such defaults. 


48. Subject to uppeal by issue at law, or on case stated. 
Appeal, &c. given where matter in dispute shall exceed the sum of Twenty Pounds 
value. 


49. Proceedings not to abate by death of Partics. 
50. Incase of death, Actions to be brought, &c. 


51. Statute of Limitations not to be affected. Nothing in Act contained to revive any 
right to fines or other manorial claims now or hereafter barred by any law in force 
for limitation of actions or suits. | 


52. Power to summon Witnesses, &c. Power to summon witnesses, call for returns, pro- 
duction of deeds, &c. 


53. Expenses of Witnesses, &c. Commissioners or Assistant-commissioners may order 
expenses of witnesses and of production of books, deeds, court-rolls, &c., and all 
other expenses (except salaries or allowance to Commissioners or Assistant-com- 
Missioners) incurred in settlement of any suit or difference, or in hearing or 
determining any objections, &c., to be paid by such interested parties, and to such 
parties as they or he thay think fit and reasonable. 


54. General Expenses and Recovery. Expenses attending enfranchisements (except 
otherwise provided for) shall be paid as Commissioners may in apportionment or 
otherwise under their hands and seals direct; and if any difference shall arise as 
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to amount to be paid by or to any person, the Commissioners or Assistant-commis. 
sioner may, under their or his hand, certify amount; and in default of pay ment, 
the same ma »ON production of. certificate, orof a deposited copy of apportionment, 
be recovere before Two Justices of Peace, by distress and sale, with costs of 
application and proceedings, 


any court of law at Westminster 
ment, his executors, &c., in which action such certificate or 


shall be satisfactor evidence of the amount of such expe 
being due from and, 


under their hands, which they are required to give in suc 
factory evidence of non-recovery of such expenses and cost 


66. Expenses of Trustees. Every tenant of the manor being a trustee 
| unadmitted mortgagee) shall be entitled to recover in like m 
action respectively all expenses, costs and charges which he may have to pay under 
any such certificate, apportionment, distress or action, from the person beneficially 


efore-mentioned ; the like evidence of certificate, &c. to be admitted j 
proceedings or action. 


57. Copyholders, &c. having limited interests, may charge costs in certain cases. 

Tenants having limited interests may, with consent of Commissioners, by a simple 
entry on court-rolls, charge the lands with the Costs and interest, the principal being 
however reduced One-twentieth each year; the steward to charge only Thirteen 
shillings and sixpence for such entry and copy, which is not to be liable to stamp. 


having partial 
, Shall with the expenses they may reasonably incur in 


expenses being ect to approval of Commissioners or Assistant 


shall be paid out of' the first monies to be received out of the enfranchisements to 
be effected under the Act. 


59. Lands to be charged with enfranchisement considera 
after date of final confirmation of apportionment, the 


ay until payment; and the Person or 
seised of the 


orcing payment of such Principal sums 


payment of all attendant and incident 
Costs, . 


Go. To be first Charges. Such sums shall b 
Sages, charges and incumbrances, &c, 


person advancing same and his executors 
securing i may thereof to denise lands by wa 
years to such person, his executors, Ke. 
such demise to be made with a provi 
on payment of the amount thereby secured with int 


appointed, and such charge shall have the like priorit 
of first mortgacee.| 
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62. Power to Tenant to defer Payment of consideration for Enfranchisement. For purpose of 
freeing tenants of manors from the inconvenience to which, in certain cases, they 
might be subject, by an immediate liability to payment of the sums to be awarded 
to the lord of the manor under the Act, it shall be lawful for any tenant, at any 
reasonable time before final apportionment as aforesaid, (to be fixed by the Com- 
missioners, or, in default of their fixing any limit, at any other time or until within 
Ten days next previous to such apportionment), to declare, by notice under his hand, 
to be delivered to the lord orsteward, asin case of other notices, his desire that such 
compensation shall remain a charge on the lands affected thereby for any number 
of years not exceeding Fourteen, or as to tenants for lives for the whole period of 
his life, and one year longer; and which notices the said steward shall forthwith, 
or with the Schedule of apportionment, send to the Commissioners ; and thereupon ‘ 
the said Commissioners shall insert in a column of the apportionment to be appro- 

riated to that purpose, the number of years or period for‘which such charge is to 
be continued, and thereupon (subject as after mentioned) no proceedings shall be 
instituted during such term or period to enforce payment of the principal money 
so apportioned: Provided nevertheless, That lawful interest shall be payable and 
paid half-yearly on the days to be mentioned in such apportionment, or, if not 
mentioned therein, at the expiration of each half year, computed from the date thereof, 
and that such proceedings may be instituted, and nothing in the Act contained shall 
extend to protect any tenant or other person from such proceedings, in case One- 
and-a-half year’s interest shall remain due on the said principal sum apportioned, or 
on any part thereof, to the extent of one-half: Provided also, That during the term 
or period so fixed, the lord shall not be compellable to receive payment of the prin- 
cipal money without receiving Twelve calendar months’ notice of intention to pay off 
the same, and that in case the interest on such principal sum, or any part thereof, 
shall at any time or times be in arrear Thirty days, it shall be lawful for the lord 
or party for the time being entitled to receive such interest-money, to levy the same 
by distress and sale of the goods on the lands and tenements enfranchised and 
affected by such enfranchisement money, or any of them, in like manner as for rent 
in arrear and subject to recovery by distress. 


63. Zo whom Monies for enfranchisement from Lord’s Rights to be paid. 

Monies to be received for enfranchisement from lord’s rights to be paid to lord, 
his heirs or assigns, when absolute owner, for limited estate or interest, or under 
legal disability, to be paid as follows: If it amounts to Two hundred Pounds, to be 
paid into the Bank of England, under the 1 Geo. 4, c. 35. 


64. When less than Two hundred Pounds, and more than Twenty Pounds, to be paid into 
the Bank of England, or to trustees, at the option of the parties. 


65. When Twenty Pounds, to be paid to the person entitled to the rents and profits. 


66. Payment to Steward, Sums payable to the steward for compensation to be paid to 
him, his executors or administrators. 


67. Receipts to be Discharges. Receipts of persons to whom money directed to be paid 
to fully discharge person making payment; and, for better evidencing payment, the 
steward shall, as to his compensation, forthwith after payment, and as to payment 
for enfranchisement from lord’s rights, forthwith after production of receipt for same, 
signed by the party entitled to sign the same, enter on the copy apportionment to 
be deposited with him as aforesaid, a memorandum of such payments; and such 
memorandum shall be sufficient evidence of such payments, and ischarge lands and 
person paying from the sums therein mentioned to be paid. 


68. Lands to become Freehold, &c. From and after final confirmation of apportionment 
the lands therein comprised shall, subject to the payment of the enfranchisement, 
consideration in favour of lords and stewards as aired become and be of freehold 
tenure, and al] eee ah affecting the same shall be deemed and become mortgages 
in fee of the same lands, if such enfranchisement consideration shall be paid off; 
and if not so paid off, mortgages in fee of the equity of redemption thereof, subject 
to such mortgage estates respectively as aforeeaid, or securing such consideration ; 
provided that nothing in the Act contained shall i nile to deprive any tenant of 
any commonable night to which he may be entitled in respect of such lands; but 

_such right shall continue attached to such lands, notwithstanding the same shall 
become freehold. . - +4 

81. ¢ 69. Reservation 
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69. Reservation of Lord’s other rights. The Act not to affect rights of lords of manors to 
escheats, fairs, markets, appointments, franchises, royalties, rights of chase and 
in game, fisheries, &c., or any rights in mines or minerals, save that the person 
whose lands shall be enfranchised, his heirs, &c. shall have right to dig for, raise 
and get stones, lime, slate, clay, brick-earth, turf or peat. 


ad’ 
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70. Substituted Titles. The lands enfranchised shall be deemed to be held under the 
same title up to the time of enfranchisement as that under which the same were 
held at the time of the enfranchisement, and shall not be subject to any estates, 
rights, titles, interests, incumbrances, claims or demands affecting the manor of 
which the same were holden. 


71. Power to Lords and Tenants to effect Enfranchisements independent of the Act. 

For the purpose of affording to the lords and tenants respectively the opportu- 
nity of obtaining an enfranchisement of their respective lands, free from any 
delay or expense under this Act, it shall be lawful for the lord and tenants of 
any manor (whatsoever may be their interest therein), with the consent of the 
Commissioners uncer this Act, at any time or times before such agreement for 
enfranchisement as aforesaid shall be entered into, to enfranchise any of the lands 
holden of the said manor, in consideration of a sum of money to be agreed on 
between them and the tenants affected, and certain facilities are given to such 
enfranchisements. 


72, How such Enfranchisement may be effected. 
Every such enfranchisement shall be made by such conveyance, deed or assu- 
rance, as would be adopted for effecting such enfranchisement if the lords were 
seised of the manor for an absolute estate of inheritance in fee-simple in possession. 


73. Penalties. Any person refusing or neglecting to make any return, or allow inspection 
of poors’ rates, or of other documents, writings or papers, of which inspection is 
required under this Act, or who shall make any false return or statement not 
required on oath, or who shall refuse or neglect to attend and give evidence and 
answer such questions to which answers shall be required by the Commissioners 
or Assistant-commissioner for the purposes of this Act, shall (except in cases 
otherwise provided for) forfeit and pay such sum for each such refusal, neglect or false 
return or statement, not exceeding the sum of Five Pounds,as such Commissioners or 
Assistant-commissioner shall, by writing under their or his hands or hand, order 
and direct, and to be recovered with costs by distress as aforesaid ; money received 
for such penalties to be paid to such persons as Commissioners or Assistant-com- 
missioner shall direct, and applied towards costs attending enfranchisement, in 
relation to which such refusal, &c. shall anise. 


74. Advertisements, Contracts and Awards not to be liable to Stamp Duties. 
No advertisement inserted by Commissioners or Assistant-commisstoner in any 


newspaper, and no 5 eee award or power of attorney made or confirmed or 
used under this Act, chargeable with any stamp duty. 


75. Correspondence of Commissicners relating to this Act to be free of Postage. 
"6. False Evidence to be deemed Perjury. Withholding Evidence a Misdemeanor. 


“4, Limitation of Actions against Commissioners, Assistant-commissioners, Justices of the 
Peace, &c. 


"8. Proceedings under this Act not to be quashed for want of form, nor to be removed by 
Certiorart. 


79. Limits of Act. 
80. Act may be altered this Session. 


81. Interpretation Clause. In construction of Act, unless something in subject or context, 
repugnant to such construction, the words after mentioned, or similar words, to 
extend to and be construed as herein provided ; (that is to say) 

The word “ MANor” shall extend to manor, or reputed manor, of whatsoever 
tenure the same may be. 

The words “ Lorp” and “Stewarp” shall include the person or persons for 
the time being filling those respective characters or acting in those respective capa- 
cities, whether those persons shall be lawfully or rightfully entitled to fill such 
characters, or act in such capacities or not. 

The 
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The words “ TENANT,” or “ TENANTS,” shall extend to and comprise persons 
holding by copy of court-roll, or as customary tenants, or holding lands subject to 
any manorial rights, and whether holding to them and their heirs or for life, or in 
any other manner whatsoever. 

The words “ Lanp,” or Lanps,” shall extend to and comprise all lands, of 
whatever tenure, holden of the manor, and whether the interests therein to be 
affected shall be an estate of inheritance in fee, or for life or lives absolute or 
qualified, or for any other estate or interest whatsoever. 

The word “ ENFRANCHISEMENT’ Shall mean and include the commutation or 
discharge of all lands holden of a manor from heriots, or any other manorial rights. 

The word “ Person” or “ Party” shall extend to and include the Queen’s 
gti and: any body politic, corporate or collegiate, as well as an individual. 

very word imputing the “ Sincutar NumBeEr” only, shall extend to and 
include several persons or parties, as well as one person or party, and several things 
as well as one thing respectively, and the converse. 

And every word imputing the “ MascuLiNzE GENDER” only, shall extend to 
and include a female as well as a male. | 
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For the Enfranchisement of Lands of Copyhold 
and Customary Tenure, and other Lands 
subject to Manorial Rights. 
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{N ote.—The Words in the Bill printed in Léalics are proposed to be 
inserted in the Committee. | ' 


hHhEREMAS it is expedient to provide for the gradual and 
entire Enfranchisement of Lands of Copyhold and Cus- 
tomary Tenure, and other Lands subject to Manorial Rights, on such 
a basis as shall be equitable towards. ‘the interests of all Parties 
affected ; BC it therefore Enacted, by The QUEEN’s most Excel- 
lent Masesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
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assembled, and by the Authority of the same, THAT “ Tue Titne Ap ea 


CoMMISSIONERS FOR ENGLAND AND WALES,’ for the time being, 
shall (unless otherwise directed by one of Her Majesty’s Principal 
Secretaries of State) be the Commissioners for carrying this Act into 
execution ; and that should the same be not fully carried into execu- 
tion before the duties of the said Tithe Commissioners shall cease, or 
it should at any time appear expedient to appoint another person or 
other persons as Commissioner or Commissioners for the purposes of 
this Act, it shall be lawful in any such case for one of Her Majesty’s 
Principal Secretaries of State to appoint any number of fit persons, 
not exceeding Zhree, to be Commissioners to carry this Act into 
execution, either solely or jointly with others, as occasion may require, 
and at pleasure to remove any one or more of the Commissioners so 
appointed or acting ; and upon every vacancy in the office of Com- 
missioner some other fit person shall be appointed to the said office 
in like manner; and until such appointment it shall be lawful for 
the continuing Commissioners or Commissioner to act as if no such 
vacancy had occurred. 
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And be it Enacted, That the Commissioners acting in the execution 
of this Act shall be styled “ THz Copynotp ENFRANCHISEMENT 
CoMMISSIONERS, and shall have their Office in London or Westmin- 
ster; and they or any Two of them may sit from time to time, as 
they deem expedient, as a Board of Commissioners for carrying this 
Act into execution ; and the said Commissioners shall cause to be 
made a Seal of the same Board, and shall cause to be sealed or 
stamped therewith all agreements, and awards or apportionments 
confirmed by the said Commissioners in pursuance of this Act; and 
all such agreements, awards, apportionments and other instruments 
proceeding from the said Board, or copies thereof, purporting to 
be sealed or stamped with the seal of the said Board, shall be 
received in evidence, without any further proof thereof; and no agree- 
ment, award or apportionment shall be of any force unless the same 
shall be sealed or stamped as aforesaid. 


And be it Enacted, That the said Commissioners shall from time 
to time give to any one of Her Majesty’s Principal Secretaries of 
State such information respecting their proceedings, or any part 
thereof, as the said Principal Secretary of State shall require, and 
shall once in every year send to one of the Principal Secretaries of 
State a general Report of their proceedings; and every year such 
general Report shall be laid before both Houses of Parliament, within 
Six Weeks after the receipt of the same by such Principal Secretary 
of State, if Parliament be sitting, or if Parliament be not sitting, then 
within Sir Weeks after the next meeting thereof. 


And beit Enacted, That it shall be lawful for the said Commis- 
sioners, from time to time, to employ such of the Assistant-commis-. 
sioners appointed under the provisions of an Act passed in the sixth 
and seventh years of the reign of his late Majesty King W1LL14M the 
Fourth, and intituled, ‘‘ An Act for the Commutation of Tithes in Eng- 
land and Wales,” as they shall see fit, or to appoint a sufficient number 
of other persons to be Assistant-commissioners, and also a Secretary 
assistant-secretary, and all such clerks, messengers and officers as they 
shall deem necessary, and to remove such Assistant-commissioners, 
Secretary, assistant-secretary, clerks, messengers or officers, or any of 
them, and on any vacancy in any of the said offices to appoint 
some other person to the vacant office ; and the persons so employed 
or appointed shall assist in carrying this Act into execution, at such 
places and in such manner as the said Commissioners may direct: 
Provided always, That the said Commissioners shall not appoint more 
than Zen such Assistant-commissioners to act at any one time, 
unless the Lord High Treasurer, or any ‘Three or more of the Com- 
missioners of Her Majesty’s Treasury, shall, in the case of each such 
appointment, consent thereto: Provided further, That the number of 
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such clerks, messengers and officers shall be subject to the like 
consent. 


And be it Enacted, That no Commissioner or Assistant-commis- 
sioner appointed as aforesaid shall, during the continuance of such 
office, be capable of being elected or of sitting as a: maCHaes of the 
House of Commons. 


And be it Enacted, That no Commissioner or Assistapt-commis- 
sioner, Secretary or other othicer or person so to be appointed, shall 
hold his office for a longer period than Ten years next after the 
day of the passing of this Act, and thenceforth until the end of the 
then next Session of Parliament ; and after the expiration ot the said 
period of Seven years and the then next Session of Parliament, so 
much of this Act as authorizes such appointment shall cease. 


And be it Enacted, That the salaries of the Commissioners, the 
allowance to the Assistant-commissioners, and the salary of the Secre- 
tary, Assistant-secretary, clerks, messengers and other officers to be 
appointed under this Act, shall be from time to time regulated by 
the Lord ‘Treasurer or the Commissioners of Her Majesty’s Trea- 
sury, or any Three of them: Provided always, That the salary of 
a Commissioner shall not exceed the sum of One thousand Five 
hundred Pounds a year, including any salary to which he may be 
entitled under the said Act of his late Majesty King WiLi1aM the 
Fourth, nor the allowance to an Assistant-commissioner the sum of 
Three Pounds for every day that he shall be actually employed or 
travelling in the performance of the duties of his office, including 
any allowance to which he may be entitled under the said Act, nor 
the salary of the Secretary or Assistant-secretary the sum of Eight 
hundred Pounds a year, and that the salaries of the clerks, messen- 
gers and other officers shall be in fit proportion: Provided also, 
That the said Lord Treasurer or Commissioners may allow to any 
Commissioner or Assistant-commissioner, Secretary, Assistant-secre- 
tary, clerk, messenger or other officer, any such reasonable travelling. 
or other expenses as may have been incurred by him in the perform- 
ance of his duties under this Act, in addition to his salary or allowance 
respectively. 


And be it Enacted, That the salaries, allowances, and travelling 
and other expenses of the Commissioners, Assistant-commissioners, 
Secretary, Assistant-secretary, clerks, messengers and officers as 
aforesaid, and all other incidental expenses of carrying this Act into 
execution not hereinbefore otherwise provided for, shall be paid by 
the Lord Treasurer or the Commissioners of Her Majesty's Treasury 
out of the Consolidated Fund. 
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Desiaesrion of And be it Enacted,, That every Commissioner shall, before he 
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shall enter upon the execution of his office, make the following 
Declaration before one of the Judges of Her Majesty’s Courts of 
Queen’s Bench or Common Pleas, or one of the Barons of the Court 
of Exchequer ; (that is to say) 


© T, (A. B.,] do solemnly declare, That I will faithfully, impar- 
tially and honestly, according to the best of my skill and 
judgment, fulfil all the powers and duties of a Commissioner 


under an Act passed in the year of the reign of 
Queen VicTort4, intituled, [here set forth the Title of this 
Act.]”’ 


And that every such Assistant-commissioner shall, before he shall 
enter upon the execution of his office, make the like declaration 
(substituting the words ‘“ Assistant-commissioner ” for the word 
‘¢ Commissioner ”), before such Judge or Baron, or before any two 
Justices of the Peace for the county, riding, division, liberty or juris- 
diction wherein such Assistant-commissioner shall be resident at the 
time of his appointment, or before a Master Extraordinary in Her 
Majesty’s High Court of Chancery ; and the appointment of every 
such Commissioner and Assistant-commissioner, with the time when, 
and the name or names of the Judge, Baron, Justices or Master Ex- 
traordinary before whom he shall have made the declaration as afore- 
said, shall be forthwith published in the London Gazette. 


And be it Enacted, That the saidCommissioners may delegate to their- 
Assistant-commissioners, or, to any one or more of them, such of the 
powers hereby given to the said Commissioners, as the said Commis— 
sioners shall think fit, except the power to confirm agreements, awards 
or apportionments, or to frame forms of agreements and other instru— 
ments as hereinafter provided, or to do any act herein required to be 
done under the seal of the Commissioners; and the powers so delegated 
shall be exercised under such regulations as the said Commissioners 
shall direct ; and the said Commissioners may at any time recall or 
alter all or any of the powers delegated as aforesaid, and notwith- 
standing the delegation thereof may act as if no such delegation had 
been made; and all acts done by any such Assistant-commissioner > 
in pursuance of such delegated powers, shall be obeyed by all per- 
sons as if they had proceeded from the said Commissioners, and the 
non-observance thereof shall be punishable in like manner. 


And be it Enacted, That whenever the ownership of any Manor 
or Lands to which the provisions of this Act are intended to apply 
is vested in Her Majesty, the First Commissioner of Her Majesty S$ 
Woods, Forests and Land Revenues for the time being, or in cas€ 
such Manors and Lands shall be vested in Her Majesty in right of 
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the Duchy of Lancaster, or of the Duchy of Cornwall, the Chan- 
cellor of the Duchy of Lancaster, or the officers of the Duchy of 
Cornwall entitled to grant leases of lands, parcel of the Duchy of 


Cornwall, shall for the purposes of this Act be substituted instead of 
the owner of such manors or lands respectively. 


And be it Enacted, That whenever the lord or tenant of a manor, 
or any person interested in any question or riglit connected with any 
enfranchisement under this Act, shall be a minor, idiot, lunatic, feme 
covert, beyond the seas, or under any other legal disability, the guardian, 
trustees, committee of the estate, husband or attorney, respectively, 
or in default thereof such person as may be nominated for that pur- 
pose by the Commissioners, after due inquiry shall have been made 
by them as to the fitness of such person, and whom they are hereby 
empowered to nominate under their hands and seal, shall, for the pur- 


poses of this Act, be substituted in the place of such lord, tenant or 


other person. 


And be it Enacted, That it shall be lawful for any lord or tenant of 
a manor, or any other person interested in any enfranchisement under 
this Act by a power of attorney given in writing under his hand from 
time to time, to appoint an agent to act for him in carrying into exe- 
cution the provisions of this Act ; and all things which by this Act are 
directed or authorized to be done by or in relation to any person, may 
be fully done by or in relation to the agent so duly authorized of such 
person; and every such agent shall have full power in the name and on 
behalf of his principal to concur in and execute any agreement, and 
vote in any question arising out of the execution of this Act, and make 
any inspection and sign any notice of objection under the provisions of 
this Act ; and every person shall be bound by the acts of any such 
agent, according to the authority committed to him, as fully as if the 
principal of such agent had so acted ; and the power of attorney 
under which the agent shall have acted, or a copy thereof authenti- 
cated by the signature of Two credible Witnesses shall at the first 
meeting under the Act attended by such attorney under such power, 
or whenever requested by the chairman or by any other interested 
party present at such meeting, be delivered to the chairman for the 
time being, and the same or any like copy shall be appended to every 
agreement executed by any such attorney, and shall be sent with it to 
the office of the Commissioners as hercinafter provided: Provided 
always, That if any person having made such an appointment shall 
deliver notice in writing of the revocation thereof to the chairman 
at any such meeting, no act which shall be done by the person so ap- 
pointed after the delivery of such notice, without a fresh appointment, 
shall bind the principal ; and any such Power may be in the form 
following : 

“¢ Manor of in the County of 
“ J, A. B. of, &c., Lord [or, Copyholder, Customary Tenant 
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or Freeholder, as the case may be] of the said Manor, do 
hereby appoint C. D. of, &c., to be my lawful Attorney 
to act for me in all respects as if I myself were present 
and acting in the execution of an Act passed in the 

year of the reion of Her present Majesty, intituled, [here 


insert the title of this Act.] Dated this day 
of One thousand eight hundred and 
(signed) A. B.” 


And be it Enacted, That any one or more of the lords or tenants 
of any manor whose interest respectively shall not be less than One- 
fourth of the whole annual value of the manor or lands holden thereof, 
may calla meeting of the lords and tenants of such manor, by notice 
thereof in writing under his or their hands, to be affixed at least 
Twenty-one Days before such meeting on the principal outer door of 
the church of the parish within the limits of which the said manor 
or the greater part thereof in value extends, or on the door or on 
some conspicuous part of some house or building wherein the courts 
for the said manor are usually held, and to be twice at least within 
such Twenty-one Days inserted in some newspaper (or once in each 
of two newspapers generally circulated in the county within which 
the said manor or the greater part thereof as aforesaid extends,) for 
the purpose of making an agreement for the general enfranchise- 
ment of lands holden of such manor; and every lord and tenant, 
attending such meeting shall bear his own expenses of attendance; 
and the lord and tenants who shall be present at any such meeting 
called as aforesaid, and who shall not be less than a majority in number 
of the tenants of such manor, and whose interest in the manor and 
lands respectively shall not be less than Two-thirds of the annual 
value therecf, computing as hereinafter is provided, may proceed to 
make and execute such an agreement as is hereinafter mentioned for 
the enfranchisement of the lands holden of the said manor from all 
the manorial rights of the lord, except his rights (if any) in mines 
and minerals; and if expressly agreed between such lord and 
tenants, the enfranchisement may be made to extend to rights in 
mines and minerals, but otherwise shall not extend to or affect such 
rights; and thereupon such agreement shall be reduced into writing, 
and a memorandum thereof shall be signed by the persons so agreeing: 
to such enfranchisement, or by their respective agents. 


And be it Enacted, That such agreement for enfranchisement 
from the rights of the lord may be entered into in either of the 
modes hereinafter mentioned ; that is to say, either on payment to 
the lord of a sum certain for the enfranchisement of all the lands 
holden of the manor for which such meeting shall have been’ called, 
from all the lord’s rights in such lands, or on payment of a sum 
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certain for all arbitrary fines; a sum certain for all fines certain; 
a sum certain for all heriots in kind; a sum certain for heriots 
certain; a certain number of years’ purchase for quit and other 
manorial rents; a sum certain for all the lord’s rights in timber ; 
and if the lord shall be entitled to any other species of manorial 
right in such lands, except in mines and minerals, a sum certain 
for every such species of right; or it may be agreed that the 
sum or sums to be paid for enfranchisement as aforesaid, or any of 
them, shall be subject to increase or diminution by the valuers to 
be appointed as hereinafter mentioned, to such an amount per centum 
as shall be therein expressed ; or that the sum or sums to be paid for 


‘ enfranchisement as aforesaid, or any of them, or the apportionment 


for each tenant, shall be fixed by such valuers, subject to the approba- 
tion of the Commissioners; and all other provisions may he made for 
carrying into execution the intention of the parties and of this Act, 
so that nothing in such agreement contained (unless every tenant 
interested therein shall be a party thereto) shall exclude or prevent 
the exercise of the powers hereinafter contained for apportioning the 
sum or sums to be paid for enfranchisement according to the parti- 
cular circumstances of each tenement, and for the relief of persons 
having life or other limited interests in the cases hereinafter pro- 
vided for; and such agreement may provide for the costs of the 
proceedings under this Act, subject to the approbatiun of the Com- 
missioners, and may also fix the annual value of the fees and 
emoluments of the steward and other officers of the manor of 
which they will be deprived by such enfranchisements, in order 
that the Commissioners may be enabled to award compensation 
as hereinafter mentioned: Provided always, That if there shall be 
a separate commutation for any species of manorial right, each of 
such commutations shall require the concurrence of Two-thirds in 
interest (computed as hereinafter mentioned) of the tenants liable 
to the right or rights so commuted, and in case of doubt or 
difference as to the sufficiency of such interest, the decision of the 
Commissioners thereon shall be conclusive; and every agreement 
so made and executed, and confirmed in manner hereinafter men- 
tioned, shall be binding on all persons interested in such manor or 
lands. 


And be it Enacted, That the said lord and tenants present at such 
meeting shall elect a chairman (the vote of the lord being reckoned 
as equal to one-third of the whole number of votes, and the votes of 
the tenants being reckoned individually), who shall forthwith proceed 
to ascertain the number and interest of the lord and tenants then 
present in person or by their agents; and in case it shall thereupon 
appear that the persons present at such meeting are not sufficient in 
number and interest to make and execute such an agreement as shall 

8:1. A4 be 
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be binding on all persons interested therein, it shall be lawful not- 
withstanding for any number of the persons present to make and 
execute a provisional agreement for the enfranchisement of the like 
form and tenor; and every such provisional agreement which shall 
be executed within Sir calendar Months from the day of such 5 
meeting, by such persons as would have been sufficient in number 
and interest to make a binding agreement at such meeting, shall be 
as binding as if the same had been sufficiently executed at such 


meeting. 
17. : | 
La hauler teas And be it Enacted, That the proportional interest of the tenants, so 10 
tobecom- far as relates to their power to make such agreement or provisional 


puted for ; : ; 
purposeof | agreement, or to appoint valuers, or to give any notice to the Com- 


mune: missioners or Assistant-commissioners, as hereinafter provided, shall 
be estimated in manner hereinafter mentioned : that is to say,-the 
interest of the tenants liable to fines arbitrary or uncertain inamount, 1; 
shall be estimated according to the proportional sum at which their 
lands shall be rated to the relief of the poor in the parish or place 
wherein the same are situated, and. if there should be no such rates, 
according to the rules by which property of the same kind is in 
the largest adjoining parish rated to the relief of the poor; the 20 
interest of tenants liable to fines certain, shall be estimated as if the 
annual value of their lands were One-tenth of the annual value at 
which they would have been estimated if subject to arbitrary fines; 
the interest of tenants liable to heriots in kind, if not also liable to 
fines arbitrary or uncertain in amount, shall be estimated as if the 2 
annual value of their lands were One-fifth of the annual valure at 
which they would have been estimated if subject to arbitrary fines, 
except that in every case wherein there shall be a separate commn uta- 
tion for any manorial rights, the interest of the tenants liable to 
heriots in kind, so far as relates to the proportion necessaw-y to 3° 
make such commutation binding on the whole, shall be estirmated 
according to the number of heriots in kind to which they are 
respectively liable; the interest of tenants liable to manorial wights 
in timber, and not liable to fines or heriots in kind, shall only be 
computed in case such rights shall not be included in the same 35 
commutation with fines or heriots in kind, when their interest shall 
be estimated according to the value of the timber standing om — their 
respective lands, after a sufficient allowance for such timber 4 
might be cut for repairs or without payment of a fine; and the 
interest of tenants liable to any other manorial rights, and not Tiable 40 
to fines or heriots in kind, shall not be computed unless for the 
purpose of making a separate commutation, when their interest shall 

. be computed in such manner as the Commissioners shall direct 5 4" 

where any question shall arise as to right to vote, or amount in respet! 


of which any vote should be given, or agreement signed, the cb2'™ 
man 


i oe ee ———,- = 


10 


15 


20 


25 


30 


35 


[9 ] 


man of any meeting, or adjourned meeting, shall have power to decide 
such question ; and should any question arise before the appointment 
of a chairman, the majority in number of the persons present, being 


lords or tenants of the manor, shall forthwith choose the chairman, who ° 


shall then decide the question: Provided always, That the interest 
of no copyholder shall be computed who has not been admitted 
tenant or who has made an absolute surrender of all his estate and 


interest therein. 


And be it Enacted, That in case an adjournment of the said meeting 
shall for any cause be desired by a majority in number of the per- 
sons attending such meeting, the chairman shall adjourn the meeting 
to any time and place then by him to be declared, and so from time 
to time, in case the same shall be in like manner desired by a majority 
of the persons attending such meeting as aforesaid; and notice of 
every such adjourned meeting shall be given, under the hand of the 
chairman, and shall be affixed in a conspicuous place on the outside 
of the building in which such meeting, or the last adjournment thereof, 
shall have been holden, and once advertised in a newspaper as afore- 
said ; and the like order of proceeding shall be observed at any such 
adjourned meeting ; and every thing done at any such adjourned 
meeting shall be as valid as if done at the original meeting. | 


And be it Enacted, That every such agreement shall bear date 
on the day on which the first signature is attached thereto, or to the 
minutes thereof, and shall’ be in such form as the Commissioners 


shall from time to time direct, or to the like effect. 


And be it Enacted, That the Commissioners shall frame and cause 
to be printed, so soon as conveniently may be after their appointment 
or beginning to act, forms of notices and agreements, and such other 
instruments as in their judgment will further the purposes of this Act, 
and supply all or any of such forms to any person or persons requiring 
the same, or to whom the Commissioners shall think fit to send the 
same, for the use of any lord or copyholder or other tenant desirous 


of putting this Act into execution. 


And be it Enacted, That any Commissioner or Assistant-commis- 
sioner, if the Commissioners shall think fit, may attend any such 
meeting for the purpose of taking part in the discussion and advising 
on the terms of agreement; but no Commissioner or Assistant-com- 
missioner, during the time that he is actually attending the meeting 
for such purpose, shall have any of the powers herein given to the 
Commissioners in case of an award or apportionment by the Commis- 
sioners as hereinafter provided. 
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Sh and And be it Enacted, That if any action or suit shall be pending, 
1 “ . ° 
as to Rights touching the right to or amount of any fines, heriots or other mano- 


pearls rial rights, or touching the situation or boundary of any lands, or 
ahaa - if any difference shall arise whereby the making and executing 
of any such agreement shall be hindered, it shall be lawful for 5 
the lord and tenants or claimants, being parties to such action, 
suit or difference, to submit the same to reference by any writing 
under their respective hands, containing an agreement that such 
submission shall be made a rule of any of Her Majesty’s courts 
of law, upon such terms of reference as the said parties may agree 
upon; and the decision of the arbitrator or arbitrators named in 
the said reference, shall be final and conclusive on all persons: 
Provided nevertheless, That no person being owner of an estate 
in a manor or lands less in the whole than an immediate estate 
of fee-simple or fee-tail, or corresponding copyhold estate, shal] 
be empowered to submit to any such reference, so as to bind any 
person in reversion, remainder or expectancy, without the consent 
of the Commissioners ; and that it shall be lawful for the Commis. 
sioners, if they shall think fit so to do, but not, otherwise necessary, 
to direct that any person in reversion, remainder or expectancy, 
whom they shall deem to be interested therein, shall be made a party 
to such reference. | 


23. : 

Consents tobe Provided always, and be it Enacted, That in every case in which 

‘aa any manor or lands shall be held under any Archbishop, Bishop, Dean 
and Chapter, Archdeacon or any ecclesiastical corporation, or any 25 
body politic, or any such parties, persons or bodies politic shakl be 
interested in any manors or lands to the extent of One-third of the 
value thereof, computed as to such lands as aforesaid, and it shall 
appear to the Commissioners that the interests of such parties, pe s~sons 
or bodies politic would be affected by the enfranchisement ammder 30 
this Act, no agreement to be made and executed under this Act shall 
be deemed to be executed by the said lord and tenants, unlesss_ the 
consent of such parties, persons or bodies politic whose inte rests 
appear to the Commissioners to be so affected, shall be given w2 der 
the hand or seal of the party, person or body politic giving thesa@me; 3) 
and such consent shall be annexed to the agreement for enfranc hise- 
ment, and taken as part thereof. | 


a | tf ° ; e 
concen Provided always, and be it Enacted, That in every case in ww hich 
ke.” ~— any manor or lands shall be mortgaged or otherwise charged at the 


time of any agreement or enfranchisement under this Act, or it shall 40 
appear to the Commissioners to be so circumstanced that the interests 
of any persons having any estate ther&in or claim thereon would be 


affected by such enfranchisement, then and in such cases no a8 oe 
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ment to be made and executed under this Act shall be deemed to be 
executed by the said lord and tenants, unless the consent of such 
mortgagees or other persons shall be given under their hands; and 
such cunsent shall be annexed to the agreement for enfranchisement, 
and taken as part thereof. 


And be it Enacted, That every such agreement, as soon as may 


“be after it shall have been executed by the lord and tenants, to 


the number and value as aforesaid, shall be sent by the chairman 
of the meeting, or by the person in whose custody it shall then 
be, to the office of the Commissioners, and the Conmissioners, 
by themselves, or by some Assistant-commissioner, shall cause 
inquiry to be made, and shall require such proof as will be 
satisfactory to them, whether or not it ought to be confirmed ; and if 
they shall be satisfied that it ought tu be confirmed, the Commis- 
sioners shall confirm the agreement under their hands and seal, and 
shall add to such agreement the date of the confirmation, and shall 
publish the fact of such confirmation, and the date thereof, within 
the manor, in such way as they shall deem fit; and every such con- 
firmed agreement shall be binding on all persons interested in the 
said manor and lands. : 


And be it Enacted, That at the said meeting for entranchisement, 
or at some adjournment thereof, or at some other meeting to be called 
in like manner, either before or after the confirmation of the agree- 
ment, valuers shall be appointed, in manner hereinafter mentioned, 
for the purpose of making such valuations, apportionments and sche- 
dules as shall be required for carrying the said agreement into 
execution ; and in case such enfranchisement shall be in considera- 
tion of a fixed sum payable to the lord, the tenants present at such 
meeting shall appoint a valuer or valuers; and in case the majority 
in respect of number and the majority in respect of value (com- 
puted as aforesaid) shall not agree upon the appointment, then they 
shall appoint Two or such other even number of valuers as shall be 
then agreed on by such tenants, half of such number of valuers to 
be chosen by a majority in respect of number, and the other half by 
a majority in respect of value (computed as aforesaid), of the tenants 
then present in person or by their agents; and when such enfran- 
chisement shall not be in consideration of a fixed sum, payable to 
the lord, one-half of the number of valuers shall be appointed by the 
lord, or the majority of the lords in value, and the other half by 
the tenants in manner aforesaid, or such respective parties may 
concur in the appointment of one or more valuer or valuers, and any 
question which may arise as to the regularity of the appointment of 
such valuer or valuers, shall be decided by the said Commissioners. 
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._ And be it Enacted, That as soon as may be after the choosing such 
valuers, and after the confirmation of the said agreement, the said 
valuers shall apply to the said Commissioners for instructions as to 
the duties to be performed by them pursuant to such agreement, and 
having received such instructions shall proceed to make and send in 
to the said Commissioners such valuations, apportionments and sche- 
dules as they shall require : Provided, That it shall be lawful for 
the said vuluers, when an even number shall be chosen, by any 
writing under their hands, to appoint an umpire before they proceed 
upon the business of such valuation, and the decision of the umpire, 
on the questions in difference between the valuers, shall be binding 
on them respectively, and shall be adopted by them respectively in 
their valuation: Provided also, That in case of neglect to appoint 


- such umpire, it shall be lawful for the Commissioners at any time to 


appoint a fit and proper person to be such umpire. 


And be it Enacted, That the said valuers and umpires respectively 
(if as to such umpires it shall become necessary for them to act 
respectively), and their agents or servants, at all reasonable times, 
may enter upon any of the lands and premises affected by such 
apreement, and make an admeasurement, plan and valuation or in- 
spection of the same, without being subject to an action or molesta- 
tion for so doing: Provided always, That no valuer or umpire 
shall be capable of acting until he shall have made and subscribed 
before the said Commissioners or some Assistant-commissioner, or 
a Justice of the Peace or Master Extraordinary in Chancery, a solemn 
declaration to the same purport and effect as the declaration herein- 
before directed to be made by the said Commissioners, substituting 
only the proper description of the office of such person for that of 
a Commissioner; which declaration it shall be lawful for the said 
Commissioners, Assistant-commissioner, Justice of the Peace or Master 
Extraordinary to administer; and every such declaration so made 
and subscribed shall be countersigned by the person before whom 
the same shall have been made, and shal] be sent by him to the office 
of the Commissioners. 


And be it Enacted, That for the purpose of enabling the said 
valuers to make such valuations, apportionments and schedules, and 
otherwise to facilitate enfranchisements under this Act, the steward of 
the manor for the time being shall, on request by the said valuerS 
or any of them respectively, or the chairman of any meeting oF 
adjournment thereof, or of any tenant having signed the notice 
of an intended meeting, make out, within such period as the Com- 
missioners shall direct, a correct statement in writing of the several 
tenants of the said manor, and of the respective lands to whicB 
they shall respectively stand admitted for life or otherwise, OF 
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which they shall hold, subject to fines or hericts, and of the amount 
to which the same lands are rated to the relief of the poor, so far as 
he can distinguish or estimate the same, and of the amounts received 
by the lords on account of the three last heriots in respect of any 
such lands, and of any other information which the Commissioners 
shall from time to time direct, and which he has the means as such 
steward to obtain, and shal] produce the same for inspection at any 
such meeting or adjournment thereof, on being paid for the same as 
hereinafter provided, and shall deliver to, or allow any extracts thereof, 
as to such rating, to be taken by the chairman of such meeting, 
and shall, upon request by the said valuers, and being paid as 
aforesaid, deliver to them respectively a true copy of such statement 
or the parts thereof required by them, and for preparing such statement 
the said steward shall receive from the person requiring the same 
such a remuneration as shall have been agreed to, or in case of dif- 
ference, such a sum as the Commissioners shall under their hands 
order and direct ; and for copies or extracts thereof the sum of Four- 
pence. for each Seventy-two Words; andthe said steward for the time 
being, or, if no steward, the lord, shall within Three calendar Months 
after the signature of the said agreement, or whenever required by the 
Commissioners, make out and send to the said Commissioners a 
Schedule stating the names of the several tenants; to which class 
they respectively belong ; their residences, descriptions and ages, so 
far as he can ascertain the same ; when more than one tenant, whether 
admitted as joint tenants or how otherwise; the description of the 
copyhold lands, whether copyhold, customaryhold subject to fines, 
customary freehold, or otherwise subject to manorial rights; in 
what parish situate ; to what amount rated, or assumed proportion of 
rate if rated with other lands ; and as to lands subject to fines, arbitrary 
or dependent on yearly value, with what other lands rated ; amount of 
quit or free rents, whether held at fines arbitrary on death and aliena- 
tion, at fines certain, or how otherwise ; whether subject to heriots, and 
the amount received for each of the Three last heriots for such tene- 
ment ; whether subject to rights in timber, and what number to each 
tenement, and the number of changes of tenant on each tenement, sub- 
ject to fines on death or alienation during the previous Seventy Years, 
or such other number of years as the Commissioners shall in any case 


direct ; the number of changes of tenant on each tenement subject to: 


fines on death only ; and comprising such other information, and in 
such form as the said Commissioners shall from time to time direct, 
and stating at the foot of such Schedule the amount of compensation 
to which he makes claim, and the grounds upon which the same is 
computed ; and for the purpose of ascertaining the ages of any tenants, 
it shall be lawful for the steward or lord to apply by letter (delivered 
or sent by post or left on the copyhold premises) for such information, 
and every tenant refusing or neglecting for the space of Twenty-one 
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Days to give such information, shall not be entitled to have any 
amendment made in such Schedule, by reason of any error the steward 
may commit in inserting such age, or to object to the apportionment 
hereinafter mentioned by reason of such mis-statement of age; 
and any tenant falsely stating his or her age shall forfeit and pay 
such sum not. exceeding the sum of Zen Pounds, as the Commis- 
sioners shall under their hands order and direct, and which shalk 
be added to the amount to be payable by him or her under the appor- 
tionment, and recoverable in like manner, and applied in and towards 
the costs of apportionment or other costs of enfranchisement, as the 
Commissioners shall direct, or shall be recoverable by distress or 
action as hereinafter provided with respect to costs payable under this 
Act; and the said steward shall receive for the said Schedule and 
the expense of application, as to ages and rates, such sum as the 
Commissioners shall deem fit and proper to allow for the same, with 

the other costs of apportionment ; and in like manner such steward 

or lord shall from time to time make out and send to the Commis- 

sioners, upon request, all statements, schedules and information which 

they shall from time to time require; and in case default shall be 

meade by the steward or lord in complying with any such request, he 

shall forfeit such sum and sums as the Commissioners shall from time 

to time in their discretion order and -direct, and which sums shall 

be deducted from any compensation to be awarded him under this 

Act. 


- 


0. 
Vain to And be it Enacted, That when the said valuers shall be so instructed 
paso by the Commissioners, pursuant to such agreement, they shall accord- 


aan cam ingly proceed to apportion the sum or sums to be paid for enfran- 
tion. chisement, and in making such apportionment the said valuers shall 
take into account the age and interest of the tenant, the probability 
of early or frequent payments of fines or heriots, the facilities of 
improvement, and all other circumstances relating to the land to be 
enfranchised, and shall make due allowance for the same; and when 
the tenant shall have only a life estate or other limited interest in his 
land, it shall be lawful for the said valuers to defer the payment of 
the sum apportioned for such land until such period as they shall 
think fit, subject always to the approbation of the Commissioners ; 
and where the annual value of the tenement to be enfranchised shall 
not exceed the sum of Ziventy Pounds, it shall also be lawful for the 
said valuers to defer the payment of the sum apportioned for such 
land, until such period as they shall see fit, subject likewise to the 
approbation of the Commissioners ; and it shall also be lawful for 
the said vaiuers to make such other allowances as they shall deem just 
for the particular circumstances of the several tenements, so that such 
allowances shall not be inconsistent with the said agreement for 
enfranchisement, and the instructions received from the said Com - 
missioners. 
And 
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And be it Enacted, That as soon as the valuations, apportionments 
or schedules, to be so made by the said valuers as aforesaid, shall 
have been sent to the Commissioners, they shall cause a copy of the 
same to be deposited in the hands of the steward for the time being 


SYS 
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be deposited 
for inspection, 
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appointed for 
hearing ob- 


of the manor, or, if no steward, with the lord of the said manor, or Jectons. 


with such person as they shall see fit, for the inspection of all persons 
interested therein within the manor, or within a parish wherein part 
of the manor is situated, and shall forthwith cause notice to be given 
through such steward or lord, or in such manner as to the Commis- 
sioners shall seem fit, of such copy being so deposited for inspection, 
and which inspection shall at all reasonable times up to the meeting 
after mentioned, be allowed by such steward or lord without fee, (and 
for every neglect to allow which, such steward or lord shall forfeit such 
sum not exceeding Twenty Shillings, as the said Commissioners shall 
order and direct, and which shall be deducted from the sums payable 
to such steward or lord under this Act); and in such notice such 
place and time, or places and times, shall be fixed as the Commis- 
sioners shall think fit (the first not earlier than Z'wenty-one Days from 
the first giving such notice) for holding a meeting for hearing and 
determining objections to the said valuation, or the amount of costs 
claimed by the said valuers, or to the said steward’s schedule by any 
parties interested ; and the said Commissioners, or some Assistant-com- 
missioner (to whom respectively such steward or lord shall on the day 
before or previous to the commencement of such first meeting, as 
required, deliver such copy of the said valuations, apportionments or 
schedules, with all notices received as hereinafter provided,) shall at 
such meeting or meetings hear and determine any objection which may 
then and there be made against the said valuations, apportionments or 
schedules respectively, or any part thereof, or adjourn the further hear- 
ing thereof, if they or he shall think proper, to a future time, and may, 
if they or he shall see occasion, direct any further valuations, apportion- 


ments or schedules, inquiries or statements to be made, and from time 


to time fix further meetings for the hearing and determining objec- 
tions ; of which further meetings, when not holden by adjournment, 
notice shall be given in manner hereinbefore directed with regard to 
the original meeting : Provided, That no person shall be entitled to 


make any objection to any such valuations, apportionments or sche- * 


dules, who shall not have left notice in writing of such intended 
objection with or for the steward or lord of the said manor with whom 
such copies shall be deposited at the place of deposit thereof Five Days 
before the time fixed for any such meeting (exclusive of the day of 
leaving such notice, but inclusive of the day of meeting,) forms of which 
notices shall be forwarded by the Commissioners to the said steward 
or lord, or other person, and shall be by him delivered to any interested 
party requiring the same ; and which notices the said steward or lord, 
or other person, shall immediately on receipt thereof annex to such 
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copies, or one of them, and shall note such objectién on the copy to 
_ which the-same relates, and allow the inspection of the said notices in 
- Jike manner and under the like penalty as aforesaid; and any default 


in.any of the several matters and things hereinbefore required shall 
also subject such steward or lord, or other person, to the like penalty ; 
and when the Commissioner or Assistant-commissioner shall have 
heard and determined all such objections, they and he are and is 
hereby required to cause such valuations, apportionments or schedules 
to be amended, as occasion shall require; and also from time to time, 
whether at such meeting or not, to amend the steward’s schedule, so 
as to show all deaths and alterations in ages of the tenants or otherwise 
taking place after making out the same, and before the apportionment 
hereinafter provided for, on being satisfied by the affidavit of the 
steward, sworn before a Master Extraordinary in Chancery, or by 
such other proof as they or he may deem sufficient, that such amend- 
ments and alterations are required. | 


And be it Enacted, That the expenses of the proceedings under 
this Act shall (except in cases where, from special causes, the said 
Commissioners shall direct otherwise, and then as they shall direct, ) 
be payable in manner following; (that is to say) where the valuers 
shall be appointed by the tenants, the costs of the valuations, appor- 
tionmentsand schedules shall be paid bythe tenants rateably, according 
to their interest; but where the valuers shall be appointed by the 
lord and tenants as aforesaid, then if only two shall be appointed, 
the lord shall pay half the costs, and the tenants as aforesaid shall pay 
half; and where more than two valuers shall be appointed, the lord 
shall pay One-third and the tenants as aforesaid shall pay Zwo-thirds; 
and in all cases of dispute or difference as to the amount of the costs,. 
or the persons on whom any costs should fall, the Commissioners shalk 
have power to decide the same. 


And be it Enacted, That forthwith after receipt of the valuations, 
apportionments or schedules so settled, the Commissioners shall cause 
a schedule to be made of the sums to be paid for enfranchisement by 
the several tenants, or charged on their respective lands, and of the 
periods of payment of the principal money respectively, or commence- 
ment of interest, either pursuant to the apportionment made by the 
said valuers, or as shall seem just to the Commissioners, having 
regard to all the circumstances of the case ; and if the Commissioners 
shall think fit to award any compensation to the steward or other 
officers of the manor for the loss they may sustain by such enfran- 
chisement, the said schedule shall contain an apportionment of the 


. sum so awarded ; and the said schedule shall contain all such other 


orders, awards and declarations as shall be required for carrying th1-5 
Act into execution, according to the provisions therein contained. 


And 
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And be it Enaéted, That the Commissioners shall forthwith, after 
making such schedule, cause a copy thereof to be deposited with the 
steward, lord or other person as aforesaid, for inspection within the 
manor, or within some parish where part of the manor is situate, by 
any parties interested, and give notice of such power to inspect; and 


which inspection, during such period as the Commissioners shall direct, 


shall be allowed as aforesaid, under the penalty aforesaid, recoverable 
as aforesaid ; and at the expiration of that period, the said steward, 
lord or other person as aforesaid shall return the same copy or copics: 
to the Commissioners, together.with any notice he may have received 
during that period, pointing out any errors therein, and a statement 
of any errors which he may have discovered therein; and the said 
Commissioners shall forthwith inquire into and rectify any such 
errors therein, and shall cause the said schedule of apportionment 
to be engrossed on parchment or paper, and annex thereto any 
agreements, scliedules, maps, plans or other documents or writings 
required for elucidation thereof, and shall confirm such apportionment 
under their hands and seals, and shall add thereto the date of such 
confirmation. 


And he it Enacted, That Two Copies of every confirmed instrument 
or schedule of apportionment and confirmed agreement and scliedules 
to be annexed thereto, or written in the same book therewith, shall be 
made and sealed with the seal of the said Commissioners, and one 
such copy shall be delivered to the steward of the manor, to be 
depcsited and kept with the Court Rolls thereof, and the other copy 
shall be deposited with the Clerk of the Peace for the county or 
jurisdiction within which the suid manor, or the greater part thereof 
in value computed as aforesaid, shall be situated, to be by him and 
his successors in office kept with the papers and books of the Clerk 
of the Peace for the time being; and all persons interested therein 
may have access to the said copies respectively, and shall be fur- 
nished with copies of or extracts from any such copy on giving rea- 
sonable notice to the party having the custody of the same, and on 
payment of 7wo Shillings and Sixpence for each inspection, and after 
the rate of Threepence for every Seventy-two Words contained in such 
copy or extract; and every recital or statement in, or agreement, 
schedule, map, plan, document or writing annexed to such confirmed 
apportionment, shall be deemed satisfactory evidence of the matters 
therein recited or stated, or of the accuracy of such map or plan; 
and such deposit shall be notified by an advertisement or otherwise, 
as the Commissioners may from time to time direct. 


And be it Enacted, That the Commissioners, if they shal see fit, 
before confirming any agreement, valuation, assessment, schedule or 
81. Cc apportionmenr, 
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apportionment, may require notice thereof to be given in such man~ 
ner as they shall direct to the person next in remainder, reversion or 
expectancy of an estate of mheritance in any manor or Jands, or 
any other person to whom they may think notice ought to be given, 
and may by themselves or by some Assistant-commissioner hear anc3 
determine any objection made to such confirmation by any persore 
so interested therein, and may direct any agreement, valuation, assess— 
ment, schedule or apportionment to be amended accordingly. 


And be it Enacted, That it shall be lawful for the said Commis— 
sioners to correct or supply any manifest error or omission in any 7 
agreement, valuation, assessment, schedule or apportionment at any 
time after the same shall respectively have been made, with the= 
consent in writing of all the parties interested therein, but not other— 
wise, or with such consent to supply any other error or omission. 


And be it Enacted, That after the First day of August One 
thousand eight hundred and Forty-two, the Commissioners shal & 
proceed in manner hereinafter mentioned, at such time and in suct» 
order as to them shall seem fit, either by themselves or some Assistant— 
commissioner, to ascertain the total sums to be paid for the enfranchise— 
ment of the lands in the manors in which no agreement binding on the 
lord and tenants as aforesaid shall have been made and confirmed ass 
aforesaid : Provided nevertheless, That if any proceeding shall be hadk 
towards the making and executing any such agreement after the Com— 
missioners shall have given or caused to be given notice of theix 
imtention to act as aforesaid in such manor, the Commissioners may, if” 


they shall think fit, refrain from acting until the result of such pro— 
ceedings shall appear. 


BS 
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25 


And be it Enacted, That in every case in which the Commissioners 
shall intend proceeding towards such enfranchisement, they shall 
require the steward of the manor, or the lord, where there shall be 
no steward, to furnish them with a particular or schedule as or to the 
effect hereinbefore required to be furnished in the ease of voluntary 
enfranchisement for the purpose of apportionment, and which shall! 
contain a statement of the claim which such steward makes for com- 35 
pensation on such intended enfranchisement, and also such further 
information as the Commissioners shall from time to time require 
relative to the said manor, and which schedule and information the 
said lord and steward respectively are required to furnish, and fromm 
time to time give in like manner and with and under the like powerS 4° 
and provisoes and penalties as are hereinbefore enacted with respect 
to voluntary enfranchisement ; and a duplicate of such schedule and 
of such information, or so much thereof as the said Commissioner> 
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shall direct, shall be kept by the said steward or lord within the said 
manor, or a parish wherein part of the lands copyhold thereof are 
situate, for inspection by all interested parties for such periods as the 
said Commissioners shall from time to time direct, and in default of 
such direction during the whole period which shall intervene between 
the sending such schedule and infurmation to the Commissioners, and 
the first meeting to be held as hereinafter mentioned ; and the Com- 
missioners shall furnish such steward or lord with forms of notice of 
objection to such schedule, and which shall be delivered by such 
steward or lord to all interested parties upon request. 


And be it Enacted, That forthwith after receipt of such schedule 
and information, the Commissioners shall cause notice to be given, in 
such manner as they may deem expedient, of the said duplicate 
remaining in the hands of the said steward or lord for the inspection 
of any person interested ; and shall also in such notice appoint some 
convenient place and such time or times as they shall think necessary 
(the first not earlier than Zwen/y-one Days from the first giving of 
such notice) for holding a meeting to hear objections to the said 
schedule by any person interested, and who shall give Five Days’ 
previous notice in writing to the said steward of the ground of 
such objection, and to appoint valuers as after mentioned ; and the 
said Commissioners or some Assistant-commissioner shall at such 
meeting hear and determine any objections which may be then and 
there so made, or adjourn the further hearing thereof, if they or he 
should think proper, to a future meeting; and at such meeting or 
adjourned or subsequent meeting (such subsequent meeting to be 
called in like manner, or otherwise as hereinbefore provided in the 
case of voluntary enfranchisements) such objections shall be heard 
and determined, and such amendments made in the said schedule as 
shall be necessary by reason of such objections, or the deaths of 
tenants, or other alterations, during the progress of such inquiries or 
meetings ; and the amount of compensation to be paid to the steward 
shall also be determined at such meeting or meetings by the said 
Commissioners or Assistant-commissioner ; and valuers shall be ap- 
pointed as is hereinbefore provided on voluntary agreements, in 


cases where one-half the number of such valuers are to be appointed 


by the lords, and the other half by the tenants; and which valuers 
respectively, and their respective umpires (to be appointed in like 
manner as hereinbefore is provided with respect to voluntary agree- 
ments) shall make the like declaration, and act in like manner, and 
with the like powers, and under the like provisoes as if their appoint- 
ments respectively had taken place under a voluntary agreement for 
enfranchisement, as hereinbefore mentioned and provided. 
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And be'it Enacted, That if npon the expiration of Siv calendar 

Months after the day of the first meeting for appointment of valuers 

in the cases lastly herembefore provided, or if within the like period 

from the confirmation of any voluntary agreement to be made as 

hereinbefore mentioned, no valuers shall have been appointed, ox 
their valuation, apportionments or schedules (as the case may be» 
respectively shall not have been made and sent to the office of the= 
Commissioners, it shall be lawful for the Commissioners from time= 
to time to appoint such competent person or persons as they shab & 
deem fit as valuer or valuers, with the like powers and duties, ane 
whose costs and expenses shall be payable in like manner as is hereim — 
before provided with respect to valuers to be appointed and acting>— 
under any voluntary acreement for enfranchisement. 


And be it Enacted, That as soon as the said valuers shal have 
made such valuation and schedules and the same shall have been sem €& 
to the Commissioners, they shall cause a copy thereof resnectively te» 
be deposited in the hands of the steward or lord, or other person, a= 
hereinbefore provided with respect to the case of voluntary enfram— 
chisement, for the inspection of all tenants and parties interested, ancl 
which inspection shall be allowed as fully, and in like manner ancl 
subject to the like provisoes and penalties as are hereinbefore enactecL 
with respect to voluntary enfranchisement ; and the Commissionerss 
shal] in like manner cause notice to be given of, and hold, such meeté— 
ing or meetings for hearing and determining objections to suche 
schedules respectively, and shall proceed thereon, and to amend the 
same as is hereinbefore provided with respect to voluntary enfram— 
chisements, and shall in like manner from time to time make tke 
requisite amendments in such schedule, in consequence of deaths oz- 
otherwise as aforesaid. 


And be it Enacted, That the costs and expenses of such valuatiom 
and schedules, and the costs of the apportionment after mentioned 
shall be payable and paid in like manner as is hereinbefore provided 
with respect to costs and expenses under voluntary enfranchisementS- 


And be it Enacted, That the Commissioners shall also forthwith 
after such schedules respectively shall be so settled and amende@;, 
cause an apportionment to be made of the sums to be paid by eac BR 
tenant and otherwise in like manner as is hereinbefore provided 
with respect to voluntary enfranchisements, and shall cause a like 


apportionment to be made of the compensation (if any) payable t° 


the steward or other officers of the manor, and of the costs of the 


proceedings ; and the Commissioners shall in like manner cause @ 


schedule of such apportionment and a copy thereof to be made> 
and shall cause the like inspection. thereof as is hereinbefore prO7 
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vided with respect to voluntary enfranchisements, and shall in like 
manner proceed to confirmation and engrossment thereof, and the 
deposit of copies thereof, and of: the schedules and - papers relating 
thereto, with the steward of the manor and Clerk of the Peace in 
manner hereinbefore mentioned. . 7 

And be it Enacted, That before confirmation of any such compul- 
sory enfranchisement, notice shall be given to such. persons, and in 
like manner on the same being required by the Commissioners, as 1s 
hereinbefore provided with respect to voluntary enfranchisement. 


And be it Enacted, That no confirmed valuation, apportionment 
or schedule under any compulsory enfranchisement, shall be impeached 
after the confirmation thereof by reason of any mistake or informality 
therein, or in any proceedings relative thereto, except with the consent 
of all parties interested therein. 


And be it Enacted, That if any action or suit shall be depending, 
touching the right to or amount of any fines or other manorial pay- 
ments or ‘incidents, or any question shall. arise thereon, or as to the 
boundary of any lands, or precise situation of such lands as shall be 
sntermixed with other lands, or the exact quantity of such lands, or 
any difference shalt arise whereby the proceedings to effect any such 
enfranchisement, whether voluntary or compulsory as aforesaid, shall 
be hindered, it shall be lawful for the Commissioners or Assistant- 
commissioner to appoint a time and place in or near the manor for 
hearing and determining the same, and to inquire into, hear and 
determine such right or amount, or such question or questions as 
aforesaid ; and. the decision of the Commissioners or Assistant-com- 
missioner at such meeting, or any adjourned or renewed meeting, 
shall, subject to the provisions hereinafter contained, be binding and 
conclusive on all persons to whom Twenty Days’ notice of the time, 
place and intent of such meeting shall have been given or Jeft at their 
usual place of abode, or left with the occupying tenant of the lands 
to which such meeting shall relate, his, her and their heirs, executors, 
administrators and assigns, and the successors of any body politic or 
corporate ; and such occupying tenant shall forthwith send such notice 
by post or otherwise to the party for whom the same was left, and in 
default of so doing shall be liable to the penalty of not more than 
Five Pounds, and not less than Twenty Pounds, to be recovered 
before two of Her Majesty’s Justices of the Peace, on summary appli- 
cation in manner hereinafter mentioned, and shall also be liable to 
pay and make good to such party all damage which he may sustain 
by such default, to be recovered with full costs of suit in an action 
in any of Her Majesty's courts of law at Westminster. 7 
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Provided always, and be it Enacted, That any person claiming to 
be interested in any lands, who shall be dissatisfied with any such de- 
cisionof the Commissioners or Assistant-commissioner, may, if the yearly 
value of the payment to be made or withholden according to sucla 
decision shall exceed the sum of Twenty Pounds, cause an action to be 
brought in any of Her Majesty’s courts of law at Westminster against 
the person in whose favour such decision shall have been made, within 
Three calendar Months next after such decision shall have been notified 
in writing, insuch manner as the Commissioners or Assistant commis- 
sioner shall direct, to the parties interested therein, or to their known 
agents, in which action the plaintiff shall deliver a feigned issue, 
whereby such disputed right may be tried, and shall proceed to a trial 
at law of such issue at the sittings after the term, or at the assizes 
then next, or next but one, after such action shall have been com- 
menced, to be holden for the county within which the lands, or the 
greater part thereof, are situated, with liberty nevertheless for the 
court in which the same shall have been commenced, or any Judge 
of Her Majesty’s courts of law at Westminster, to extend the time 
for going to trial therein, or to direct the trial to be in another county, 
if it shall seem fit to such court or Judge so to do; and every de- 
fendant in any such action shall enter an appearance thereto, and 
accept such issue ; but in case the parties shall differ as to the form 
of such issue, or in case the defendant shall fail to enter such appear- 
ance or accept such issue, then the same shall be settled under the 
direction of the court in which the action shall be brought, or by 
any Judge of Her Majesty’s courts of law at Westminster, and the 


_ plaintiff may proceed thereon in like manner as if the defendant had 


appeared and accepted such issue; and the parties in such action 
shall produce to each other, and their respective attornies or counsel, 
at such time and place as any Judge may order before trial, and also 
to the court and jury upon the trial of any such issue, all books, 
deeds, papers and writings, terriers, maps, plans and surveys relating 
to the matters in issue in their respective custody or power; and it 
shall be lawful for the Judge by whom any such action shall be tried, 
if he sha!l think fit, to direct the jury to find a verdict, subject to the 
opinion of the court upon a special case ; and the verdict which shal] 
be given in any such action, or the judgment of the court upon the 
case, subject to which the same may be given, shall be final and 
binding upon all parties thereto, unless the court wherein such action 
shall be brought shall set aside such verdict, and order a new trial to 
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made in writing within Three calendar Months after such decision, 
and at Icast Fourtect Days’ previous notice in writing of such request 
to be given in like manner to the other parties in difference, or to 
their known agents), shall direct -a case to be stated for the opinion 
of such one of Her Majesty’s courts of law at Westminster as the 
Commissioners or Assistant-commissioner shal think fit; which case 
shall be settled by them or him, or under their or his directien, ia 
case the parties differ about the same, and may be set down for argu- 
ment, and be brought before the court in like manner as other cases 
are brought before tne court; and the decision of such court upon 
every case so brought before it, shall be binding upon all parties 
concerned therein: Provided always, That after such verdict given 
and not set aside by the court, or after such decision of the court, the 
said Commissioners or Assistant-commissioner shall be bound by such 
verdict or decision; and the costs of every action, or of stating such 
case and obtaining a decision thereon, shall be in the discretion of 
the court in or by which the same shall be decided, which may order 
the same to be taxed by the proper officer of the court; and the like 
execution may be had for the same, as if such costs had been reco- 
vered upon a judgment of record of the said court. 


And be it Enacted, That no proceedings of or before the Commis- 
sioners or Assistant-commissioner, or in any action, or in any case 
stated or reference in pursuance of this Act, shall abate or cease by 
reason of the death of any person interested therein. 


And be it Enacted, That if any person in whose favour any such 
decision of the Commissioners, or any Assistant-commissioner, shall 
have been made, shall die before any such action shall have been 
brought or case stated, and before the expiration of the time herein- 
before limited for that purpose, it shall be lawful for any person who 
might have brought such action, or have had such case stated against 
the person so dying, to bring or have the same within the time so 
limited as aforesaid, nominally against such person, as if living, and 
to serve the said Commissioner or Assistant-commissioner with pro- 
cess, and notices relating thereto, in the same manner as the person 
deceased might have been served therewith if living; and it shall be 
lawful for every person entitled to the benefit of such decision as 
aforesaid, or in case of any such person being a minor, idiot, lunatic, 
feme covert, beyond the seas, or labouring under any other legal disa- 
bility, the euardian, trustee, committee of the estate, husband or attorney 
respectively, or in default thereof such person as may be nominated for 
that purpose by the Commissioners, and whom they are hereby em- 
powered to nominate, under their hands and seal, to appear and defend 
such action, or argue such case, and proceedings shall be had therein, in 
the like manner, and the rights of all persons shall be equally bound 
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and concluded by the event of such action, or the decision of such 
case, as if such person had been living, or free from disability ; and 
the costs of every such action or case shall be in the discretion of the 
court, as aforesaid. 


Provided always, and be it Enacted, That nothing in this Act con- 5 
tained shall revive any right to fines or other manorial claims which 
now are or hereafter shall be barred by any law in force for the limit- 
ation of actions or suits. 


And be it Enacted, That the said Commissioners, or any Assistant— 
commissioner, may, by summons under their or his hands or hand, 
require the attendance of all such persons as they or he may think fit 
to examine, upon any matter brought before them or him, or respect- 
ing which they or he have or hath power to act as hereinbe- 
fore mentioned, relating to the enfranchisement of copyhold or 45 
customary freehold lands, or the discharge of any manorial rights, 
and also make any inquiry, and call for any answer or return as to 
such matter, and also administer oaths, and examine all such per— 
sons upon oath, and cause to be produced before them or him, 
upon oath, all deeds, documents and writings, books, court-rolls, 20 
rentals, contracts, agreements, accounts, writings, papers, maps, 
plans and surveys, or copies thereof respectively, in anywise relating 
to any such matter: Provided always, That no such person shall be 
required, in obedience to any such summons, to travel more than Tem 
Miles from the place of his abode, or produce any deeds, papers or 25 
writings relating to the title of any lands, unless such productiom 
shall appear to the said Commissioners or Assistant-commissioner 
essentially requisite in making the inquiries to be made under this Act ~ 


And be it Enacted, That the Commissioners or Assistant-commis— 
sioner, in any case where they or he may sce fit, may order such 
expenses of witnesses, and of the production of any books, deeds, 
court rolls, contracts, accounts or writings, maps, plans and surveys, 
or copies thereof, and all other expenses (except the salaries or 
allowance to any Commissioners or Assistant-commissioner provided 
for as aforesaid) incurred in the settlement of any suit or difference, 35 
or in the hearing or determining any objection, valuation, schedule or 
apportionment betore the said Commissioners or Assistant-commis- 
sioner, to be paid by such parties interested in the production thereof 
respectively, or in the event of such suit, difference or objectiom, and 
to such person or persons, and in such proportions as the Commmis- 40 
sioners or Assistant-commissioner may think fit and reasonable. 


And be it Enacted, That the expenses of valuations, and . other 
expenses necessary in the making any enfranchisement as afox-esaid, 
«xcept 
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except when otherwise provided by this Act, shall be paid by the 
tenants, or'by the tenants and lords, in such proportions as the Com- 
missioners shall in the confirmed apportionment,.or otherwise, under 
their hands and seal direct; and that if any difference shall arise 
touching the amount of the said expenses, or the share thereof to be 
paid by or to any person, it shall be lawful for the Commissioners or 
Assistant-commissioner to certify under their or his hands or. hand the 
amount to be paid by or to such persun ; and in case any person shall 
refuse or neglect to pay the amount so certified or specified in such 
apportionment, to be payable from him immediately after notice 
thereof, then upon production of such certificate or of either of the 
deposited copies under seal of the said apportionment before two of 
Her Majesty’s Justices of the Peace for the county, riding, division or 
jurisdiction wherein the manor to which the same relates, or the 
greater part thereof in value as appearing in such apportionment, is 
situate; and on proof of such refusal or neglect, such Justices are 
hereby authorized and empowered by warrant under their hands and 
seals to cause the same, and the costs of application and distress, to 
be levied by distress and sale of the goods of the person liable to 
pay the same, and to render the surplus (if any), after deducting the 
costs of distress and sale, to the person distrained upon. 


And be it Enacted, That if such expenses shall not be levied under 


the said distress within Zwo Months after the said warrant shall 


be granted, it shall be lawful for the person entitled to the said 
expenses (if the same shall with the costs of application to such Jus- 
tices amount to Forty Shillings or upwards), and his executors or 
administrators, to recover the same expenses and costs, with full costs 
of suit in an action of debt in any of Her Majesty’s courts of law 
at Westminster against the party named in such warrant and certifi- 
cate or apportionment as aforesaid, his executors or administrators ; 
in which action such certificate or deposited copy of apportionment 
shall be satisfactory evidence of the amount of such expenses so 
awarded by the said Commissioners or Assistant-commissioner, and 
of the same being due for and to the parties therein named ; and the 
certificate of such Justices under their hands on such warrant shall in 
like manner be evidence of the amount of costs of such application; and 
the production of such warrant (which in all such cases shall be 
allowed, and such certificate given by such Justices,) shall be satis- 


factory evidence of the non-recovery of such expenses and costs 


respectively under a distress. 


And be it Enacted, That every tenant being a trustee, or not bene- 
ficially interested in the lands of which he stands admitted tenant, to 
be affected by any enfranchisement under this Act (save as against an 
unadmitted mortgagee), shall be entitled to recover in like manner by 
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distress or action respectively all expenses, costs and charges which 
he may have to pay under or by reason of any such certificate, ap- 
portionment, distress or action from the person beneficially interested 
at the date of such apportionment in the said lands, his executors, 
administrators or assigns, or by a like distress on the said lands, and 
the occupier whereof shall be entitled to deduct any such payments 
out of any rent then or subsequently due; and should any dispute 
arise as to any trusteeship or right to such recovery, the same shall be 
determined by the Commissioners or Assistant-commissioner in like 
manner as is hereinbefore provided with respect to other causes of 
dispute or difference arising under this Act, and their or his certificate 
shall be deemed satisfactory evidence of the facts therein stated, and 
the like evidence shall be produced before such Justices or in such 
action as is hereinbefore provided in other cases of distress. 


And be it Enacted, That any tenant having a limited interest, and 
who shall pay any such expenses or costs, may with the consent of 
the Commissioners under their hands, and by a simple entry on the 
court rolls of the manor, (and for which entry the steward shall only 


- charge Thirteen Shillings and Sixpence, and which shall not be 
subject to any stamp duty) to charge such expenses and costs, with - 


interest thereon, at the rate of Four Pounds per centum per annum on 
the copyhold lands to which the same shall relate ; but so nevertheless 
that the principal charge on such lands shall be lessened in every year 
following such charge, by One-twentieth part at least of such original 
charge thereon, and shall be subject to previous mortgages. 


And be it Enacted, That the costs payable by Lords of Manors 
having particular interests, or being trustees, shall with the expenses 
they may reasonably incur in employing agents to protect their 
interests or otherwise, (the amount of such expenses being subject to 
the approval of the Commissioners or an Assistant-commissioner) 
be paid out of the first monies to be received out of the enfran- 
chisements to be effected under this Act. 


And be it Enacted, That from and immediately after the date of 
the final confirmation of the apportionment, the several and respective 
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lands shall stand charged and chargeable with the respective sums 35 


mentioned in such apportionment to be payable to the lord and stew- 
ard or other officers respectively, with lawful interest for the same, 


from the day mentioned in the said apportionment until payment 
thereof respectively; and until such respective payment or payme mts, 
the person or persons for the time being seised of the manor, s hall 
be deemed to stand seised. of the said lands as mortgagee ima fee 
thereof, for the benefit of the lords, as to the sums payable to t ren, 
and of the said steward, or other officers, as to the sums payab Te to 
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. 


him or them, and at the option of the tenant, subject to the power of 
continuing. the charge as hereinafter provided, and that it shall and 
may be lawful for the person so seised, or the lords or stewards 
respectively, in his name from time to time to adopt such means 
and proceedings as a mortgagee in fee of freehold lands is entitled 
to for the enforcing payment of such principal sums and interest, 
with the like right to obtain payment of all attendant and incident 
costs and expenses; and the lord shall have power to distrain on the 
lands in respect of which the said sum or sums shall be payable for 
the purpose of recovering payment of the interest that shall be due 
thereon, as fully and in like manner as if the same had been rent in 


arrear. 


And be it Enacted, That every such sum by this Act charged on 
any lands shall be a first charge on such lands, and shall have 
priority over all mortgages, charges and incumbrances whatsoever 
affecting such lands, notwithstanding such mortgages, charges and 
incumbrances shall have been or shall be respectively made and 
created before such sums respectively shall be charged on such 


lands. 


And be it Enacted, That it shall be lawful for any tenant whose 
lands shall be enfranchised under this Act, to charge the same (or 
any of them, provided he shall hold the whole thereof under the same 
right and the same estate) with the payment of such sums as aforesaid 
(and the costsof such charges), and lawful interest thereon respectively, 
to any person who shall advance and lend such sums on the security 
of the lands so to be charged, and his executors, administrators and 
assigns; and for securing the payment thereof with such interest, to 
demise the said lands by way of mortgage, for any term of years, to 
the person who shall lend such sums, his executors, administrators 
and assigns, or to such other person as he or they shall appoint, so 
as such demise be made with a proviso or condition declaring that 
such term shall be void, on payment of the amount thereby secured, 
with interest thereon, at a time to be therein appointed; and such 
charge shall have the like priority with the original charge under 
this Act, and with the powers and rights to which a first mortgagee 
would as mortgagee by demise be entitled. 


And be it Enacted, That for the purpose of freeing other tenants 
from the inconvenience to which in certain cases they might be sub- 
jected, by an immediate liability to payment of the sums to be awarded 
to the lord of the manor under this Act, it shall be lawful for such 
tenant, at any reasonable time, before final apportionment as aforesaid, 
(to be fixed by the Commissioners, and in default of their fixing any 
other limit at any other time, or until within Zen Days next previous 
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to such apportionment), to declare by notice under his hand, to be 
delivered to the lord or steward as hereinbefore provided with respect 
to other notices, his desire that such compensation-money should 


_remain a charge on the lands affected thereby, for any number of years 


not exceeding Fourteen Years, or as a tenant for life for the whole 
period of his life and one year longer, and which notice the steward 
shall forthwith or with the said schedule of apportionment send to 
the said Commissioners, and thereupon the said Commissioners shal I 
insert, in a column of such apportionment, to be appropriated to such 
purpose, the number of years or period for which such charge is to be 
continued, and thereupon (subject as after mentioned) no proceedings 
shall be instituted during such time or period to enforce payment of 
the principal money so apportioned: Provided nevertheless, That 
lawful interest thereon shall be payable and paid half-yearly on the 
days to be mentioned in such apportionment, or if not mentioned, ther 
at the expiration of each half-year, computed from the date thereof ; 
and nothing herein contained shall extend to protect any tenant 


or other person from such proceedings, in case interest for One Year- 
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and a half shall remain due on the principal sum apportioned oz 
awarded, or on any part thereof, to the amount of one-half: Providedl 
also, That during the term or period so fixed, the lords shall not be 
compellable to receive payment of the principal money without re— 
ceiving Zwelve calendar Months’ notice of the intention to pay off the 
same; and that in case the interest on such principal sum, or any 
part thereof, shall at any time be in arrear or unpaid for Thirty Days 
after any half-yearly payment shall be due as aforesaid, it shall be 
lawful for the lord or party entitled for the time being to receive such 
interest money, to levy the same by distress and sale of the goods 

on the lands and tenants enfranchised and affected by such enfran— 

chisement, or any of them, as fully and in like manner as if the same 
had been rent in arrear, and subject to recovery by distress. 


And be it Enacted, That all monies to be paid under this Act for 
enfranchisement from the lord’s right shall be paid to the lord of the 
manor, his heirs or assigns, where he shall be absolute owner of the 
manor, and where such lord for the time being shall be only entitled 
for a limited estate or interest therein, or shall be under any legal 35 
disability, such money shall, in case the same shall amount to or ex- 
ceed the sum of Two hundred Pounds, with all convenient speed, be 
paid into the Bank of England in the name and with the privity of 
the Accountant-General of the Court of Exchequer, to be placed to 
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of the Suitors of the said Court, and for other purposes, and the 
general Orders of the said Court,” and without fee or reward; and 
shall, when so paid in, therein remain until the same shall, by order 
of the said Court, made in a summary way, upon petition to be pre- 
sented to the said Court bythe person or persons who would have 
been entitled to the rents and profits of the said manor had no 
such enfranchisement been made as aforesaid, be applied in the 
purchase of a redemption of the land tax, or in or towards the dis- 
charge of any debt or other incumbrance affecting the said manor, or 
affecting other lands standing settled therewith, to the same or the 
like uses, trusts, intents or purposes; as the said Court of Exchequer 
shall authorize to be purchased or paid, or such part thereof as shall 
be necessary, or until the same shall upon the like application be 
laid out by order of the said court, made in a summary way as afore- 
said, in the purchase of lands which shall be conveyed, limited and 
settled to, for and upon such and the like uses, trusts, intents and 
purposes as the said manor or such of them as at the time of making 
such conveyance and settlement shall be existing, undetermined and 
capable of taking effect ; and in the meantime and until such pur- 
chase can be made, the same money may, by order of the said court, 
upon application thereto, be invested by the said Accountant-General 
in his name in the purchase of Three Pounds per centum Consoli- 
dated Bank Annuities, or Three Pounds per centum Reduced Bank 
Anuuities, or in Government. or real securities; and in the mean- 
time and until such annuities or securities shall be ordered by the 
said court to be sold for the purposes aforesaid, or shall be called in 
or cancelled, the dividends or interest, and annual produce thereof, 
shall from time to time, by order of the said court, be paid to the 
person or persons who would for the time being have been entitled to 
the rents and profits of the said manor, had no enfranchisement been 
made as aforesaid. 


Provided always, and be it Enacted, That if any money to be 
be paid for the enfranchisement from the lord’s rights shall be less 
than the sum of Two hundred Pounds and shall exceed the sum of 
Twenty Pounds, then the same shall at the option of the respective 
parties for the time being entitled to the said manor, the right of 
which shall be enfranchised, or of their respective husbands, guar- 
dians or committees in case of coverture, infancy, idiotcy, lunacy or 
other incapacity, be paid into the Bank of England in the name and 
with the privity of the said Accountant-General, and be placed to his 
account as aforesaid, in order to be applied in manner hereinbefore 
directed, or otherwise the same may be paid at the like option to two: 
trustees to be nominated by the respective parties exercising such 
option; and such nomination and approbation to be signified in writing 
under the hands of the nominating parties; and the money so paid to 
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such trustees, and the dividends and produce so arising therefrom, 
shall be by such trustees applied in hike manner as is hereinbefore 
directed with respect to the money to be paid into the Bank of 
England in the name of the Accountant-General of the Court of 
Exchequer. 


Provided also, and be it further Enacted, That when any money so 
to be paid as last hereinbefore mentioned shall not exceed the sum of 
Twenty Pounds, the same shall be paid to the respective parties for 
the time being entitled to the said manor, for his own use and benefit, 
or in case of coverture, infancy, idiotcy, lunacy or other incapacity, 
then such moncy shall be paid for their use to their respective hus— 
bands, guardians, committecs or trustees. 


And be it Enacted, That all sums payable under this Act for com 
pensation to the steward, shall be paid to him, his executors or admi-— 
nistrators. | 


And be it Enacted, That the receipts of the persons to whom any 
sums of money shall be paid pursuant to this Act, shall be sufficient 
discharges for the same, and the person making such payment shall 
not be liable to see to the application of any such sums, or be answer— 
able for the misapplication or non-application thereof; and for the 
better evidencing such payment, the steward for the said manor for 
the time being, shall, as to steward’s compensation, forthwith after 
payment thereof, and as to the payments for enfranchisement from 
the lord’s rights, forthwith after production of receipt for the same, 
signed by the party entitled to sign the same, enter on the copy 
apportionment, to be deposited with him as aforesaid, a memorandune 
of such payment, and which memorandum shall, in like manner ass 
such receipt, be deemed sufficient evidence of such payment, andi 
discharge the lands, and the person paying the same, from the sums 
mentioned to be paid. 


And be it Enacted, That from and after such final confirmation of 
the apportionment, the several lands therein comprised and enfran- 
chised shall, subject to the payment of the enfranchisement considera- 
tion in favour of the lords and steward, or other officer as aforesaid, 
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become and be of freehold tenure, and all mortgages affecting the 35 


same shall be deemed and become mortgages in fee of the same 

lands (if such enfranchisement consideration shall be paid off) 5 and 
if not so paid off, mortgages in fee of the equity of redemption thereof, 
subject to such mortgage interest as aforesaid for securing sucka con- 


sideration: Provided always, That nothing herein contained — shall 
operate to deprive any tenant of any commonable right to wh #ch he 
may be entitled in respect of such lands; but such right shall 
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continue attached thereto, notwithstanding the same shall become 
freehold. | 


And be it Enacted, That nothing in this Act contained shall operate 
to affect any rights of lords of manors to escheats, fairs, markets, 
appointments, franchises, royalties, rights, liberties and privileges of 
chase and free warren, hunting, hawking, fowling, and of chasing and 
killing game and beasts of chase and free warren, and all ancient 
piscaries, fisheries and rights of fishing, or any rights in mines and 
minerals within or under the said lands and hereditaments, unless 
expressly commuted under this Act, and save that all persons whose 
lands shall remain subject to manorial rights in mines and minerals, 
shall have full right and liberty to dig for, raise and get in or upon 
their respective lands, any stones, lime, clay, brick, earth, turf or peat 
to and for his and their own absolute use and benefit. 


And be it Enacted, That all lands which shall be enfranchised 
under this Act shall be deemed to be held under the same title, up to 
the time of such enfranchisement, and shall not be subject to any 
estates, rights, titles, interests, incumbrances, claims or demands 
affecting the manor of which the same were holden. 


And be it Enacted That for the purpose of enabling the lords and 
tenants of manors to effect enfranchisements, either general or partial, 
with less expense and delay than may be caused by the proceedings 
hereinbefore directed, it shall be lawful for the lord of any manor, 
whatever may be his interest therein, with the consent of the Commis- 
sioners under this Act, at any time or times before such agreement for 
enfranchisement as aforesaid shall be entered into, to enfranchise all 
or any of the lands holden of his manor, in consideration of such a sum 
or sums of money, whether payable forthwith, or at a future time, as 
shall be agreed to be paid by the tenant or tenants whose lands are 
to be enfranchised ; and it shall be lawful for any tenant, whatever 
may he his interest, with the like consent of the Commissioners under 
this Act, to accept such enfranchisement on the terms so agreed on; 
and whenever so many as Twelve Persons being tenants, or all the 
tenants of any manor, shall at the same time agree with the lord for 
the enfranchisement of their lands, then it shall be lawful to effect 
such enfranchisement by a schedule of apportionment to be confirmed 
and sealed by the Commissioners under this Act, and all the pro- 
visions hereinbefore contained for carrying into execution an appor- 
tionment made by valuers, pursuant to a voluntary agreement as 
aforesaid, and for the enfranchisement of all the lands holden of a 
manor, shall be applicable to the case of an enfranchisement between 
the lord and such number of his tenants as aforesaid, save that the 
Commissioners shall not make any alterations or amendments in such 
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schedule or the terms of such enfranchisement without the consent of 
the parties interested therein: Provided always, That whenever the 
estate of any party to such enfranchisement shall be less than an 
estate of fee-simple in possession, or corresponding copyhold or cus- 
tomary estate, notice in writing shall be given by or on behalf of 
such party to the person next entitled in remainder or reversion to 
the manor or land to be affected by such enfranchisement, so that the 
assent or dissent, or acquiescence of such person entitled in remainder 
or reversion, may be stated in writing to the Commissioners when 
such a schedule of apportionment as aforesaid shall be sent to them, 
but the Commissioners shall notwithstanding cause such further 
notices to be given and such other inquiries to be made as they shall 
deem fit before confirming such apportionment. 


And be it Enacted, That if such agreement for enfranchisement as 
last-mentioned shall not be entered into by all the tenants of the manor, 
or their number shall be less than Twelve, or whatever may be the 
number, if the parties shal] think fit, an enfranchisement may be 
effected, with the consent of the said Commissioners, by such con- 
veyance, deed or assurance as would or might be adopted for effecting 
such enfranchisement if the lord were seised of the manor for an 
absolute estate of inheritance in fee simple in possession, and in such 
case the sum or sums to be paid for enfranchisement shall be paid 
and applied in like manner as is hereinbefore provided with respect to 
consideration monies for other enfranchisements under this Act, and 
with the like provisions for discharge after receipt given for the same, 
and for substitution of title, retention of rights and otherwise as here- 
inbefore provided. 


And be it Enacted, That any person who shall refuse or neglect to 
make any return, or to allow any inspection of poor’s rates, or of any 
other documents, writings or papers of which inspection is required 
under this Act, or who shall wilfully make any false return or state- 
ment not required on oath, or who shall refuse or neglect to attend and 
give evidence, and answer such question or questions to which answers 
shall be required by the Commissioners or Assistant-commissioner, 
for the purposes of this Act, shall (except in cases hereinbefore other- 
wise provided for) forfeit and pay such sum of money for each such 
refusal, neglect or false return or statement, not exceeding the sum 
of Five Pounds, as such Commissioners or Assistant-commissioner 
shall by writing under their or his hands or hand order and direct, 
and to be recovered with costs by distress in the manner hereinbefore 
mentioned ; and all monies to be received under any such distress 
shall be paid to such person as such Commissioners or Assistant-com- 


missioner shall] in each case direct, and be applied towards the costs 


attending the enfranchisement in relation to which such refusal, neglect 
or false staetment shall arise. | 
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And be it Enacted, That no advertisement inserted by direction of the 
Commissioners, or any Assistant-commissioner, or by any tenant, in 
the London Gazette, or in any newspaper, for the purpose of carrying 
into effect any provision of this Act, and no agreement, award or 
power of attorney made or confirmed or used under this Act, shall be 
chargeable with any stamp duty. 


And be it Enacted, That the said Commissioners may receive and 
send by the General Post, from and to placesin England and Wales, 


all letters and packets relating exclusively to the execution of this 


Act, free from the duty of postage, provided that such letters and 
packets as shall be sent to the said Commissioners be directed to the 
“* Copyhold Enfranchisement Commissioners” at their office in London, 
and that all such letters and packets as shall be sent by the said Com- 
missioners shal] be in covers, with the words ‘‘ Copyhold Enfranchise- 
ment Commissioners”’ printed on the same, and be signed on the outside 
thereof under such words with the name of such person, in his own 
hand-writing, as the said Commissioners, with the consent of the Lords 
Commissioners of the Treasury, or any Three or more of them, shall 
appoint (such name to be from time to time sent to the Secretary of the 
General Post-office in London,) and be sealed with the seal of the said 
Commissioners, and under such other regulations as the said Lords 
Commissioners, or any Three or more of them, shall think fit; and if 
the person so to be appointed shall subscribe or seal any letter or 
packet whatever except such only concerning which he shall receive 
the special direction of his superior officer, or which he shall himself 
know to relate exclusively to the execution of this Act, or if the 
person so to be appointed or any other person shall send or cause to 
be sent under any such cover any letter, paper or writing, or any 
enclosure, other than shall relate exclusively to the execution of this 
Act, every person so offending shall forfeit and pay the sum of One 
hundred Pounds, and be dismissed from his office; one moiety of 
such penalty shall be paid to the use of Her Majesty, Her heirs and 
successors, and the other moiety to the use of the person who shall 
inform or sue for the same; and every such penalty may be sued 
for and recovered in any of Her Majesty’s Courts of Record in 
Westminster. : 


And be it Enacted, That if any person under the provisions of this 
Act shall wilfully give false evidence, he shall be deemed guilty of 
Perjury ; and if any person shall make or subscribe a false affidavit or 
declaration for the purposes of this Act, he shall suffer the penalties 
of Perjury ; and if any person shall wilfully refuse to attend in obe- 
dience to any lawful summons of any Commissioner or Assistant- 
commissioner, or to give evidence, or shall wilfully alter, withhold, 
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destroy or refuse to produce any book, deed, contract, agreement, 
aeceunt or writing, terrier, map, plan or survey, or any copy of the 
same, which may he lawfully required to be produced before the said 
Commissioners or Assistant-commissioner, he shall be deemed guilty 
of a Misdemeanor. 


And be it Enacted, That no action or suit shall be commenced 
against any Commissioner, Assistant-commissioner, Justice of the Peace, 
valuer, umpire or surveyor for any thing done under the authority 
of this Act, until Twenty-one Days’ notice thereof shall have been 
given in writing to the party against whom such action or suit’ is 
intended to be brought, or after sufficient satisfaction or tender of 
amends shall have been made to any party aggrieved, or after Free 
calendar Months shall have expired from the commission of the aet 
for which such action or suit shall be so brought; and every sueh action 
shall be brought, laid and tried in the county or place where the cause 
of action shall have arisen, and not in any other county or place; 
and if it shall appear that such notice of action or suit was brought 
before Twenty-one Days’ notice thereof given as aforesaid, or that 
sufficient amends were made or tendered as aforesaid, or if any such 
action or suit shall not be commenced within the time before limited 
in that behalf, or such action shall be laid im any county or place 
other than as aforesaid, then the jury shall find a verdict for the 
defendant therein, or the court, upon summary application by motion 
in any such suit, may dismiss the same against such defendant ; and 
if a verdict shall be found for such defendant, or such suit shall be 
dismissed upon application as aforesaid, or if the plaintiff in such 
action or suit shall become nonsuit or suffer a discontinuance of such 
action, or if upon any demurrer in such action or suit, judgment 
shall be given for the defendant therein, then such defendant shall 
have costs, charges and expenses as between attorney and client. 


And be it Enacted, That no order, adjudication or proceeding 
made or had by or before the Commissioners or any Assistant-com- 
missioner under the authority of this Act, or any proceeding to be 
had touching any offender against this Act shall be quashed for want 
of form, or be removed or removable by certiorari or any other writ 
or process into any of Her Majesty’s Courts of Record at West- 
minster or elsewhere. 


And be it Enacted, That this Act shall extend only to Englend and 
Wales. 


And be it further Enacted, That this Act may be amended, 
or repealed by any Act to be passed in this present Session of 
Parliament. | 


And 
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And be it Enacted, That in the construction and for the purposes 
of this Act, unless there be something in the subject or context 
repugnant to such construction, the word “ manor” shall extend to a 
manor or reputed manor, of whatever tenure the same may be; the 
words “lord” and “ steward” shall include the person or persons for 
the time being filling those respective characters, or acting in those 
respective capacities, whether those persons shall be rightfully or 
lawfully entitled to fill such characters, or act in such capacities, 
or not; the words “ tenant” or “‘ tenants” shall comprise al] persuns 
holding by copy of court roll, or as customary tenants, or holding 
lands subject to any manorial rights, and whether holden to them and 
their heirs, or for life, or in any other manner whatsoever; thie 
words “ land” or “ Jands ” shall extend to and comprise lands holden 
by copy of court roll, or by custom of any manor, whether in fee 
or for life or lives, or renewable in any way whatsoever, and shall also 
comprise all lands holden ofa manor subject to any manorial rights and 
the like estates therein, and shall extend to messuages, tenements and 
hereditaments, whether corporeal or incorporeal, or any undivided 
part or share therein; the word ‘‘ enfranchisement” shall mean and 
include the commutation or discharge of all lands holden of a manor 
from heriots or any other manorial right; the word “ person” shall 
mean and include The Queen’s Majesty, and any body politic or 
corporate or collegiate, as well as an individual; and every word 
importing the singular number only shall mean and include several 
persons or parties, as well as one person or party, and several things 
as well as one thing, respectively, and the converse; and every word 
importing the masculine gender only shall mean and include a female 
as well as a male. 
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For the Enfranchisement of Lands of Copyhold 
and Customary Tenure, and other Lands 
subject to Manorial Rights. 


(Prepared and brought in by 
Mr. James Stewart, Mr. Attorney-General 
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ANALYSIS 


OF A 


BILL for the ENFRANCHISEMENT of Lanps of CopynHoLp and 


Customary TENURE, and other Lanps subject to MaNorIAL 
RIGHTS. 


Preamble, and Appointment of Commissioners. 


Sect. 


i. 


12, 
13. 


14. 


After reciting that it is expedient to provide for the gradual and entire enfranchise- 
inent of lands of copyhold and customary tenure, and other lands subject to 
manorial rights, on such a basis as shall be equitable towards the interest of all 

arties affected ; it is enacted, That “ the Tithe Commissioners for England and 
Wales ” for the time being, shall be the Commissioners for carrying the Act into 
execution; and that should the Act not be carried into execution before Tithe 
Commissioners cease to act, or if they shall decline to act, other Commissioners 
may be appointed, &c., with power to supply vacancies. 


. Style of Commissioners, Seal, &c. 


Enacts that the Commissioners shall be styled “ The Copyhold Enfranchisement 
Commissioners,” and shall have their office and seal, and that instruments sealed 
are to be received in evidence, &c. 


. Report to Secretary of State, &c. 


ommissioners to report to Secretary of State, and annual Report to be laid before 
Parliament. 


. Assistant-commissioners, &c. 


Power to appoint and remove Assistant-commissioners, Secretary, &c. 


- No Commissioners to sit in House of Commons. 
. Operation of Act limited to Ten years. 

. Salaries and Allowances of Commissioners. 

. To be paid out of Consolidated Fund. 


. Declaration. 


Commissioners and Assistant-commissioners to make declaration before acting. 


. Commissioners may delegate Powers. 


Manors and Lands vested in Crown. 
Provision is nade for cases in which manors or lands are vested in the Crown 
generally or in right of Duchies of Lancaster or Cornwall. 


Disabilities of lords or tenants provided for. 


Power to appoint Attorney. = 
An attorney may be appointed, and at the first meeting the power or a copy shall 


be delivered to the chairman. : 


Power to calla Meeting, &c. 
Any one or more of the lords or tenants whose interest shall not be less than 
one-fourth of annual value of manor or lands, may call a meeting of the lords and 
tenants (by notice to be affixed Twenty-one Days before the meeting on principal 
outer door of church of parish within the limits of which the manor or greater part 
in value extends, or on door or conspicuous part of some house or building whcre 
courts usually held, and twice advertized in some newspaper, or once in each of 
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two newspapers generally circulated in the county,) for the purpose of making an 
agreement for the general enfranchisement of lands holden of such manor; and 
cvery lord or tenant present at such meeting shall bear his own expense of attendance ; 
and the lords and tenants present at such meeting whose interest in the manor and 
lands shall not be less than a majority of the tenants in number, and whose interest 
in the manor and lands shall not be less than two-thirds of the annual value thereof, 


# 


may proceed to make and execute an ayreement for enfranchisement of the lands — 


holden of the manor, and discharge thereof from all manorial rights, to which the 
lands are subject ; and if so expressly agreed between such lords and tenants, the 
enfranchisement may be made to extend to rights in mines and minerals, but otherwise 
shall not extend to affect such rights. | 


15. Terms on which Agreement may be made. 

Such agreement may be entered into for enfranchisement from the Jord’s rights 
on payment to him of a sum certain for such entire enfranchisement, or a sum 
certain for enfranchisement from fines, a sum certain for all heriots, a sum certain 
for a certain number of years’ purchase for quit and other rents, a sum certain for 
rights in timber and other manorial rights as aforesaid; or such sums for en- 
franchisement may be subject to diminution or increase to such an amount per 
centum as shall bé seed on; and such agreement may fix the amount of the 
steward’s fees that may be awarded by the Commissioners; every agreement for 
any species of manorial right shall require concurrence of two-thirds in a majority 
in number and two-thirds in interest of persons affected. 


16. A provisional Agreement may be made. 

17.. Proportional interest how to be computed. 

18. Power to adjourn meetings, but notice of adjournment to be once advertized. 

19. Agreement to bear date the day on which first signature attached to same, or 


minutes thereof, and to be in such form as the Commissioners shall from time to 
time direct. 


20. Commissioners to frame and circulate forms. 


21. Commissioners or Assistant-commisstoners may atiend meetings, and advise terms of 
agreement. 


22. Suits and differences may be referred to arbritration. 


23. Commissioners to require consents of Ecclesiastical Corporations, or other bodies, whose 
interests appear to be affected, to be obtained by agreement. | 


24. Agreement to be confirmed by Commissioners. 


25. Appointment of galuers. 

At meeting or adjourned meeting, valuers to be appointed to ascertain annual 
value of lands to be enfranchised, as follows, (i. e.) if enfranchisement is in con- 
sideration of aggregate fixed sum payable to the lord, the tenants to appoint; and 
if majority in number and value do not agree, then two or other even number to be 
appointed, half by number and half by value; and when enfranchisement not in 
consideration of fixed sum, half the valuers to be appointed by the lord, and half 
by the tenants. 


26. Valuers to apply to the Commissioner for tnstructions, and are then to proceed to ascertain 
calue of lands, and make out and send to office of Commissioners such. valuation, 
with power to appoint umpires. 


27. Power to enter lands, &c. Valuers and umpires to make declaration before acting. 


28. Steward to furnish information, for the purpose of enabling valuers to make valuation, 


and otherwise to facilitate enfranchisements under the Act; the steward shall, on | 


request by valuers or chairman of meeting, make a correct statement in writing of — 

The tenants on the manor: 

Description of their lands : 

The amount of assessment to poor rate: 

Amount received for heriots in respect of each tenant, for three times previous : 

And any other information which the Commissioners shall direct : 
Shall produce same for inspection at the meetings, and allow extracts to be taken, 
and upon request by valuers, deliver to them a copy of such schedule, or the parts 
which they may require for such statements and extracts; .the steward to receive 
such sum as shall be agreed on, and Four-pence for Seventy-two words, for copies 
or extracts. 

The 
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The steward shall also within Three calendar Months, or such time as the Com- 
missioners shall fix, make out and send to them a Schedule of— 


The names of the several tenants of the manor : 

To which class belonging : 

Their residences : 

Their descriptions: 

Their ages, as nearly as he can ascertain the same: 

When more than one ‘tenant, whether admitted as joint tenants, or how 
otherwise : 

The description of the lands: 

Whether copyhold, customaryhold, subject to fines for customary freehold : 

In what parish situated : 

To what amount assessed, or assumed proportion if rated, with other lands 
[as in previous Schedule]: 

Amount of quit or free rents: 

Whether held at fines arbitrary on death and alienation; at fines certain, 
or how otherwise : 

Whether subject to heriots, and how : 

Amount received for each of three last heriots for each tenement: 

Whether subject to rights in timber, and what: a number to each tenement : 

The number of changes of tenants on each tenement, subject to fines pay- 
able on death or alienation during the last Seventy, or such other 
nuinber of years as fixed on]: 

The number of changes of tenants during the like period, on each tenement, 
subject to fines on death only : 


And add such other information as Commissioners may direct; and insert at the 
foot of such Schedule, thé amount of his claim for compensation, and the grounds 
upon which the same is computed. 


Power to make inquiries by post as to ages of tenants, and enactment that tenant 
refusing to give infurmation shall not afterwards be allowed to object to age stated, 
and penalty on giving untrue statement. 


Steward to give from time to time such other information to Commissioners as 
they may require, with penalty on default. 


29. Valuers to take particular circumstances of each case into consideration. 


30. Schedules of Valuation to be deposited for inspection, and Meeting to determine 
objections. : 


_ Copies of Schedules by valuers to be lodged with steward for inspection by all 
interested partics, without charge, and notice to be given as Commissioners may 
direct, with penalty on disallowing inspection. 


Notice to fix time for hearing objections, and at such meetings objections to be 
heard and determined by Assistant-commissioner, with power to adjourn when 
requisite, and direct any further valuation, &c. to be made. 


No person to be allowed to object without giving five days’ notice of intention 
to object ; such notice to be left with steward, and inspected by other parties with 
Schedules; forms of notices to be supplied to steward, and by him delivered to 
party applying. | 

After hearing and determining objections, Assistant-commissioncer to amend 
Schedules, and power to him or Commissioners to amend such valuations or Schedule 

° as to alterations by deaths, change in ages, &c., on satisfactory proof by affidavit 
or otherwise that such alterations are requisite. 


31. Expenses of proceedings under the Act, (except where from special circumstances the 
vmmissioners shall direct otherwise) shall be payable as follows; where the 
valuers shall be appointed by the tenants, the costs of valuation and Schedules 
shall be paid by the tenants rateably according to their interest; but where the 
valuers shall be appointed by the Jord and tenants, then if only Two appointed, 
the lord shall pay one-half and the tenants one-half; and where more than Two 
shall be appointed, the lord shal] pay one-third and the tenants two-thirds ; and 
in case of dispute as to costs the Commissioners shall have power to decide 
the same. 


| 32. Schedule to be made by the Commissioners. Forth with after receipt of the Schedules 
settled and amended, the Commissioners shall either agree to apportionment made 
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by valuers, or cause a schedule to be made of the apportionment to be made of the 
sums to be paid by each tenant, taking all the circumstances of each case into 
consideration. 


33. Schedule of hal to be inspected; Errors pointed out and rectified, and 


then confirme 


The Commissioners shall forthwith after making such schedule, cause a copy to 
be deposited with the steward for inspection by all parties interested: notice is 
to be given of such deposit, and steward to allow inspection under a penalty for 
default; parties interested may give notice of any errors to the steward, who must 
send them with the copy apportionment to the Commissioners, at the expiration of 
the time appointed for inspection ; the Commissioners shall then inquire into and 
rectify sacl caorn and cause the apportionment to be engrossed, and annex any 
Plans or Schedules thereto required tor elucidation thereof, and confirm the same 
under their hands and seals. 


34. Copies of confirmed Apportionment to be deposited with Steward and Clerk of the Peace. 


Two copies of every confirmed apportionment, with documents annexed, to be 
made and sealed by the Commissioners ; one copy to be deposited with the Steward, 
and kept with the Court Rolls, and the other with the Clerk of the Peace for the 
county or jurisdiction within which the manor or rents partin value, computed as 
aforesaid, shall be situated, to be kept by him and his successors; and all persons 
interested therein nay have access to the said copies respectively, and have copies 
or extracts thereof on giving reasonable notice and paying Two shillings and six- 
pence for each inspection, and Three-pence for every Seventy-two words in such 
copies or extracts: the statements in such apportionment, &c., to be received as 
evidence, and deposit to be notified by advertisement as Commissioners may direct. 


35. Notice to Parties. 


The Commissioners before confirming any agreement, valuation, assessment, 
schedule or apportionment, may require notice thereof to be given in such manner 
as they shall direct, to the person next in remainder, reversion or expectancy of an 
estate of inheritance in any manor or lands, or any other person to whom they 
may think notice ought to be given, and by themselves or Assistant-commissioners 
hear and determine any objection mude to such confirmation by any person so 
interested, and may direct any amendment accordingly. 


36. Commissioners may correct Errors with consent. 


37. Lord, and a majority of tenants in number, and two-thirds in value, may request that 


this Act shall not apply to them. 


38. Compulsory Enfranchisement ; Commissioners to ascertain value. 


Power to Commissioners after ist day of August 1842, by themselves or 
Assistant-commissioners, to ascertain value of enfranchisement where no agreement, 
with power to defer doing so, where proceedings commenced. 


39. Commissioners to require information from Steward. 


The Commissioners may require the steward, or lord, where no steward, to furnish 
them with a Schedule as orto the effect before required to be furnished im the 
case of voluntary enfranchisements for the purpose of apportionment, and which 
shall contain a statement of the steward’s claim for compensation, and such further 
information relative to the manor as Commissioners shall require, with like powers 
in obtaining information, &c.; and a duplicate of such Schedule shall be kept for 
inspection as Commissioners shall direct; and the Commissioners shall furnish 
steward with forms of notice of objection, to be delivered to party applying 
for same. 


40 Notice of Inspection; Meeting to hear objections and appoint Valuers, &c. 


Forthwith after receipt of Schedule and information, the Commissioners are to 
cause notice of duplicate remaining for inspection, and shall appoint a meeting for 
hearing objections to the Schedule by any persons interested, giving Five days’ 
notice to steward, and to appoint valuers; the Commissioners or Assistant-com- 
missioners shall at such meeting hear and determine objections or adjourn meeting, 


and then hear objections and amend Schedule accordingly, and according to 


deaths, &c., happening since making out the Schedule and determine 2 nount of 
compensation to steward; and valuers are to be appointed as at voluntary 
meetings, 
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meetings, when one-half in number to be appointed by the lord and the other half 
by the tenants; and which valuers or their nepies are to be appointed as in 
voluntary enfranchisements, shall make the like declaration and act in like 
manner and with the like powers, &c., as if appointed under voluntary enfran- 
chisements. 


41. Power to Commissioners to appoint Valuers and Umpires. 

If within Six months after first meeting, to appoint valuers in compulsory 
enfranchisements, or if like period from confirmation of voluntary agreement, 
nu valuers shall have been appointed, or valuation not made and sent to the 
Comruissioners, the Commissioners nay appoint valuers. 


42. Inspection of Schedules, Objections, &c. 


A copy of the Schedules of valuers to be deposited with steward for inspection, 
as im cases of voluntary enfranchisement; notice to be given of such deposit and 
proceedings for hearing objections and making amendments, as in case of voluntary 
enfranchisements, aad to make amendments in steward’s schedule, becoming 
requisite from deaths, &c. | 


43. Expenses. Like provisions as in voluntary enfranchisements (see sect. 32.) 


44. Apportionment. The Commissioners to make ero oon cause Schedule to be 
; deposited for inspection, and proceed to confirmation and deposit of copies with 
Clerk of Peace, as in voluntary enfranchisements. 


45. Notice to interested Parties. Commissioners may have notice given to, and hear 
objections by parties entitled in reversion, and other interested parties, as in sect. 36. 


46. Apportionment not to be questioned after confirmation, except with consent. - 


47- Commissioners may hear and determine disputes and settle Boundaries. 

f any action or suit shall be depending touching the nght to or amount of any 
fines, other manorial payments or incidents, or any question shall arise thereon, or 
as to the boundary of any lands holden of the manor, or precise situation of such 
lauds as shall be intermixed with other lands, or the exact quantity of the lands so 
holden, or any difference shall arise whereby the proceedings to effect any enfran- 
chisement, whether voluntary or compulsory as aforesaid, shall be hindered, the 
Commissioncrs or Assistant-commissioner may appoint a time and place in or near 
the manor for hearing and determining the same, and inquire into, hear and 
determine such right or amount, or such question; and their or his decision shall 
be binding and conclusive on all persons to whom Twenty days’ notice of the 
time, ae and intent of such meeting shall have been given or left at his abode, 
or with the occupying tenant, with a penalty on the occupying tenant for omittin 
to send the notice to his landlord, or party for whom same left, and shall be liable 
to make good to such party all damage which he may sustain by such defaults. 


48. Subject to appeal by issue at law, or on case stated. 
Appeal, &c. given where matter in dispute shall exceed the sum of Twenty Pounds 
value. | 


49. Proceedings not to abate by death of Parties. 
50. Incase of death, Actions to be brought, &c. 


‘61. Statute of Limitations not to be affected. Nothing in Act contained to revive any 
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right to fines or other manorial claims now or hereafter barred by any law in force 
for limitation of actions or suits. | 


'§2. Power to summon Witnesses, &c. Power to summon witnesses, call for returns, pro- 


duction of deeds, &c. 


53. Expenses of Witnesses, &c. Commissioners or Assistant-commissioners may order 
expenses of witnesses and of production of books, deeds, court-rolls, &c., ‘and all 
other expenses (except salaries or allowance to Commissioners or Assistant-com- 
missioners) incurred in settlement of any suit or difference, or in hearing or 
determining any objections, &c., to be paid by such interested parties, and to such 
parties as they or he may think fit and reasonable. 


54. General Expenses’ and Recovery. Expenses attending enfranchisements (cxcept 
otherwise provided for) shall be paid as Commissioners may in apportionment or 
otherwise under their hands and seals direct; and if any difference shall arise us 
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to amount to be paid by or to any person, the Commissioners or Asristant-commis- 
sioner may, under their or his hand, certify amount; and in default of payment, 
the same may, on production of certificate, or of a deposited copy of apportionment, 
be recovered before Two Justices of Peace, by distress and sale, with costs of 
application and proceedings, 


55- Action for Expenses. If expenses not levied within Two monthe after warrant of 


distress granted, the person entitled (if amount including costs of distress shall 
equal Forty Shillings) his executors, &c. may recover same, with costs of suit, in 
any court of law at Westminster, against party named in certificate or Apportion- 
ment, his executors, &c., in which action such certificate or copy of apportionment 
shall be satisfacto evidence of the amount of such expenses, and of the same 
being due from and. 

under their hands, which they are required to give in such cases, shall be gsatig- 
factory evidence of non-recovery of such expenses and costg under the distress, 


56. Expenses of Trustees. ma tenant of the manor being a trustee (save as against an 
S 


all be entitled to recover in like manner by distress or 
action respectively all expenses, costs and charges which he may have to pay under 


like distress on the lands, and the occupiers thereof shall be entitled to deduct any 
such payments from any rent then or subsequently due; and should any dispute 
arise as to any trusteeship or right to recover, the same shall be determined by the 
Commissioners or Assistant-commissioners, asin the case of causes of difference 
before-mentioned ; the like evidence of certificate, &c. to be admitted in any such 
proceedings or action. 


57. Copyholders, &c. having limited interests, may charge costs in certain cases. 


Tenants having limited interests may, with consent of Commissioners, bya simple 
entry ou court-rolls, charge the lands wth the costs and interest, the principal being 
however reduced One-twentieth each year; the steward to charge only Thirteeg 
shillings and sixpence for such entry and copy, which is not to be hable to stamp. 


58. Expenses payable by Lords of Manors. Expenses payable by lords having partial 


interests, or being trustees, shall with the expenses they may reasonably incur in 
ae ie a agents to protect their interests or otherwise (the amount of such 
expenses being subject to approval of Commissioners or Assistant-commissioner), 
shall be paid out of' the first monies to be received out of the enfranchisements to 
be effected under the Act. 


59. Lands to be charged with enfranchisement considerations as on Mortgage in Fee. 


Irom and immediate y after date of final confirmation of apportionment, the 
several and respective lands holden of the manor shall stand chargeable with the 
respective sums mentioned in the apportionment as payable to the lord and steward 
respectively, with lawful interest from that day until payment ; and the person or 
persons for the time being seised of the manor, shall be deemed to be seised of the 
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Go. To be first Charges. Such sums shall be first charges, and have priority over all mort- 


gages, charges and incumbrances, &c, 


61. Power to mortgage. Any tenant whose lands shall be enfranchised, may charge the 


same (or any of them, if he holds all under same right and for same estate), 
with payment of such sums and costs of such charge and lawful interest, to an 
person advancing same and his executors, administrators and assigns, and for 
securing pavment thereof to denise lands by way of mortgage, for any term of 
years to such person, his executors, &Xc., or to such other erson as he shall a point ; 
such demise to be made with a Proviso or condition, dec aring the term to be void 
on payinent of the amount thereby secured with interest at a time to be therein 
appointed, and such charge shall have the like priority, &c, with powers and richts 
of first mortgagee, 


62. Power 


Reade 
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62. Power to tenants for life, and tenants whose lands are not of more than the annual 
value of 20/., to defer payment of consideration for enfranchisement until the next 
event at which fine would be payable. 4 | 


63. Power to Tenant to defer Payment of consideration for Enfranchisement. For purpose of 
freeing tenants of manors from the inconvenience to which, in certain cases, they 
might be subject, by an immediate liability to payment of the sums to be awarded 
to the lord of the manor under the Act, it shall be lawful for any tenant, at any 
reasonable time before final apportionment as aforesaid, (to be fixed by the Com- 
missioners, or, in default of their fixing any limit, at any other time or until within 
Ten days next previous to such apportionment), to declare, by notice under his hand, 
to be delivered tothe lord orsteward, asin case of other notices, his desire that such 
compensation snall remain a charge on the lands aftected thereby for any number 
of years not exceeding Fourteen, or as to tenants for lives for the whole period of 
his life, and one year longer; and which notices the said steward shall forthwith, 
or with the Schedule of apportionment, send to the Commissioners ; and thereupon 
the said Commissioners shall insert in a column of the apportionment to be appro- 
priated to that purpose, the number of years or period for which such charge is to 
be continued, and thereupon (subject as after mentioned) no proceedings shall be 
instituted during such term or pertod to enforce payment of the principal mouey 
so apportioned: Provided nevertheless, That lawful interest shall be payable and 
paid half-yearly on the days to be mentioned in such apportionment, or, if not 
meytioned therein, at the expiration of each balf year, computed from the date thereof, 
and that such proceedings may be instituted, and nothing in the Act contained shall 
extend to protect any tenant or other person from such proceedings, in case One- 
and-a-half year’s interest shull remain due on the said principal sum apportioned, or 
on any part thereof, to the extent of one-half: Provided also, That during the term 
or period so fixed, the lord shall not be compellable to receive payment of the prin- 
cipal money without receiving Twelve calendar months’ notice of intention to pay off 
the same, and that in case-the interest on such principal sum, or any part thereof, 
shall at any time or times be in arrear Thirty days, it shall be lawful for the lord 
or party for the time being entitled to receive such interest-money, to levy the same 
by distress and sale of the goods on the lands and tenements enfranchised and 
aected by such enfranchisement money, or any of them, in like manner as for rent 

in arrear and subject to recovery by distress. 


sae 
~ 


64.. 20 whom Monies for enfranchisement from Lord’s Rights to be paid. 

Monies to be received for enfranchisement from lord’s rights to be paid to lord, 
his heirs or assigns, when absolute owner, for limited estate or interest, or under 
legal ae to be paid as follows: If it amounts to Two hundred Pounds, to be 
paid into the Bank of England, under the 1 Geo. 4,c. 35. 


65. When less than Two huadred Pounds, and more than Twenty Pounds, to be paid into . 
the Bank of England, or to trustees, at the option of the parties. 


66. Where Twenty Pounds, to be paid to the person entitled to the rents and profits. 
67. When payments are deferred by tenants, provision as to lords being tenants fer life. 


68. Payment to Steward, Sums payable to the steward for compensation to be paid to 
him, his executors or administrators. 


69. Receipts to be Discharges. Receipts of persons to whom money directed to be paid 
to fully discharge person making payment; and, for better evidencing payment, the 
steward shall, as to his compensation, forthwith after payment, and as to payment 
for enfranchisement from lord’s rights, forthwith after production of receipt tor same, 
signed by the party entitled to sign the same, enter on the copy apportionment to 
be deposited with bim.as aforesaid,.a memorandum of such payments ; and such 
memorandum shal! be sufficient evidence of such payments, and discharge lands and 
person paying from the sums therein mentioned to be paid. 


70. Lands to.become Freehold, &c. From and after final confirmation of apportionment 
the lands therein comprised shall, subject to the payment of the enfranchisement, 

’ consideration in favour of lords and stewards as aforesaid, become and be of treehold 
tenure, and all mortgages affecting the same shall be deemed and become mortgages 

_ 4n fee of the same lands, if such enfranchisement consideration shall be paid off; 
122. c and 
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and if not so paid off, mortgages in fee of the equity of redemption thereof, subject 
to such mortgage estates respectively as aforesaid, for securing such consideration ; 
provided that nothing in the Act contained shall operate to deprive ay tenant of 
any commonable right to which he may be entitled in respect of such lands; but 
such right shall continue attached to such lands, notwithstanding the same shall 


become freehold. 


. Reservation of Lord’s other rights. The Act not to affect rights of lords of manors to 
a 


escheats, fairs, markets, appointments, franchises, royalties, rights of chase and 
in game, fisheries, &c., or any rights in mines or minerals, save that the person 

- whose lands shall be enfranchised, his heirs, &c. shall have right to dig for, raise 
and get stones, lime, slate, clay, brick-earth, turf or peat. ; 


Substituted Titles. The lands enfranchised shall be deemed to be held under the 
same title up to the time of enfranchisement as that under which the same were 
held at the time of the enfranchisement, and shall not be subject to any estates, 
rights, titles, interests, incumbrances, claims or demands affecting the manor of 
which the same were holden. 


Power to Lords and Tenants to effect Enfranchisements independent of the Act. 

For the purpose of affording to the lords and tenants respectively the opportu- 
nity of obtaining an enfranchisement of their respective lands, free from any . 
delay or expense under this Act, it shall be lawful for the lord and tenants of 
any manor (whatsoever may be their interest therein), with the consent of the 
Commissioners under this Act, at any time or times before such agreement for 
enfranchisement as aforesaid shall be entered into, to enfranchise any of the lands 
holden of the said manor, in consideration of a sum of money to be agreed on 
between them and the tenants affected, and certain facilities are given to such 
enfranchisements. 


How such Enfranchisement may be eres. 
Every such enfranchisement shall be made by such conveyance, deed or assu- 
rance, as would be adopted for effecting such enfranchisement if the lords were 
seised of the manor for an absolute estate of inheritance in fee-simple in possession. 


Agreements, Contracts and Atoards not to be liable to Stamp Duties. 
No agreement, award or power of attorney made or confirmed or used under 
this Act, chargeable with any stamp duty. 


Correspondence of Commissioners relating to this Act to be free of Postage. 
False Evidence to be deemed Perjury. Withholding Evidence a Misdemeanor. 


Limitation of Actions against Commissioners, Assistant-commissioners, Justices of the 
Peace, &c. 


Proceedings under this Act not to be quashed for want of form, nor to be removed by 
Certiorari. 


Limits of Act. 
Act may be altered this Session. 


Interpretation Clause. In construction of Act, unless something in subject or context, 
repugnant to such construction, the words after mentioned, or similar words, to 
2xtend to and be construed as herein provided ; (that is to say) 

The word “ MANor” shall extend to manor, or reputed manor, of whatsoever 
tenure the same may be. 

The words “ Lorp” and “Strewarp” shall include the person or persons for 
the time being filling those respective characters or acting in those respective capa- 
cities, whether those persons shall be lawfully or rightfully entitled to fill such 
characters, or act in such capacities or not. 

The words “ TENANT,” or “ TENANTS,” shall extend to and comprise persons 
holding by copy of court-roll, or as customary tenants, or holding lands subject to 
any manorial rights, and whether holding to them and their heirs or for life, or in 
any other manner whatsoever. 

e words “ LaNnp,” or Lanps,” shall extend to and comprise all lands, of 
whatever tenure, holden of the manor, and whether the interests therein to be 
‘ affected 


Sect. 
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affected shall be an estate of inheritance in fee, or for life or lives absolute or 
qualified, or for any other estate or interest whatsoever. 

The word “ ENFRANCHISEMENT” shall mean and include the commutation or 
discharge of all lands holden of a manor from heriots, or any other manorial rights. 

The word “ Person” or ‘“ Party” shall extend to and include the Queen’s 
Majesty, and any body politic, corporate or collegiate, as wellas an individual. 

very word imputing the “ SincuLar Number” only, shall extend to and 

include several persons or parties, as well as one person or party, and several things 
as well as one thing respectively, and the converse. _ ' 

And every word imputing the “ MascuLineE GENDER” only, shall extend to 
and include a female as well as a male. - oe 
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(AS AMENDED BY THE COMMITTEE] 
For the Enfranchisement of Lands of Copyhold 


and Customary Tenure, and other Lands 
subject to Manorial Rights. 


5 yee a = oe ee a a re ee 


[N.B.— Zhe Clauses marked (A.) (B.) (C.) were added by the Committee. | 


HEREAS it is expedient to provide for the gradual and 
entire Enfranchisement of Lands of Copyhold and Cus- 
tomary Tenure, and other Lands subject to Manorial Rights, on such 
a basis as shall be equitable towards the interests of all Parties 
affected ; BC it therefore Enacted, by The QUEEN’s most Excel- 
lent Masesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT “ Tue Titne 
CoMMISSIONERS FOR ENGLAND AND WaALEs,” for the time being, 
shall be the Commissioners for carrying this Act into execution ; and 
that should the same be not fully carried into execution before the 
duties of the said Tithe Commissioners shall cease, or should the said 
Commissioners or any of them decline to carry this Act into execu- 
tion, it shall be lawful in any such case for one of Her Majesty’s 
Principal Secretaries of State to appoint any number of fit persons 
to be Commissioners to carry this Act into execution, in the place 
of such Commissioner or Commissioners so ceasing or declining to 
act, either solely or jointly with the remaining or continuing Commis- 
sioners, aS occasion may require, and at pleasure to remove any one 
or more of the Commissioners so appointed or acting, so that the 
number of Commissioners shall never exceed Three ; and upon every 
vacancy in the office of Commissioner some other fit person shall be 
appointed to the said office in like manner; and until such appoint- 
ment it shall be lawful for the continuing Commissioners or Com- 
missioner to act as if no such vacancy had occurred. 
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And be it Enacted, That the Commissioners acting in the execution 
of this Act shall be styled “ THz CopyHotp ENFRANCHISEMENT 
CoMMISSIONERS,” and shall have their Office in London or Westmin- 
ster; and they or any Two of them may sit from time to time, as 
they deem expedient, as a Board of Commissioners for carrying this 
Act into execution ; and the said Commissioners shall cause to be 
made a Seal of the same Board, and shall cause to be sealed or 
stamped therewith all agreements, and awards or apportionments 
confirmed by the said Commissioners in pursuance of this Act; and 
all such agreements, awards, apportionments and other instruments 
proceeding from the said Board, or copies thereof, purporting to 
be sealed or stamped with the seal of the said Board, shall be 
received in evidence, without any further proof thereof; and no agree- 
ment, award or apportionment shall be of any force unless the same 
shall be sealed or stamped as aforesaid. 


And be it Enacted, That the said Commissioners shall from time 
to time give to any one of Her Majesty's Principal Secretaries of 
State such information respecting their proceedings, or any part 
thereof, as the said Principal Secretary of State shall require, and 
shall once in every year send to one of the Principal Secretaries of 
State a general Report of their proceedings; and every year such 
general Report shall be laid before both Houses of Parliament, within 
Six Weeks after the receipt of the same by such Principal Secretary 
of State, if Parliament be sitting, or if Parliament be not sitting, then 
Six within Weeks after the next meeting thereof. 


And beit Enacted, That it shall be lawful for the said Commis- 
sioners, from time to time, to employ such of the Assistant-commis- 
sioners appointed under the provisions of an Act passed in the sixth 
and seventh years of the reign of his late Majescy King W1xit1aM the 
Fourth, and intituled, “‘ An Act for the Commutation of Tithes in Eng- 
land and Wales,” as they shall see fit, or to appoint a sufficient number 
of other persons to be Assistant-commissioners, and also a Secretary 
assistant-secretary, and all such clerks, messengers and officers as they 
shall deem necessary, and to remove such Assistant-commissioners, 


Secretary, assistant-secretary, clerks, messengers or officers, or any of 


them, and on any vacancy in any of the said offices to appoint 
some other person to the vacant office ; and the persons so employed 
or appointed shall assist in carrying this Act into execution, at such 
places and in such manner as the said Commissioners may direct : 
Provided always, That the said Commissioners shall not appoint more 
than Ten such Assistant-commissioners to act at any one time, 
unless the Lord High Treasurer, or any Three or more of the Com- 
missioners of Her Majesty’s Treasury, shall, in the case of each such 
appointment, consent thereto: Provided further, That the number of 
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such clerks, messengers and officers shall be subject to the like 
consent. 


And be it Enacted, That no Commissioner or Assistant-commis- 
sioner appointed as aforesaid shall, during the continuance of such 
office, be capable of being elected or of sitting as a Member of the 
House of Commons. 


And be it Enacted, That no Commissioner or Assistapt-commis- 
sioner, Secretary or other officer or person so to be appointed, shall 
hold his office for a longer period than Ten years next after the 
day of the passing of this Act, and thenceforth until the end of the 
then next Session of Parliament ; and after the expiration ot the said 
period of Ten years and the then next Session of Parliament, so 
much of this Act as authorizes such appointment shall cease. 


And be it Enacted, That the salaries of the Commissioners, the 
allowance to the Assistant-commissioners, and the salary of the Secre- 
tary, Assistant-secretary, clerks, messengers and other officers to be 
appointed under this Act, shall be from time to {time regulated by 
the Lord Treasurer or the Commissioners of Her Majesty’s Trea- 
sury, or any Three of them: Provided always, That the salary of 
a Commissioner shall not exceed the sum of One thousand Five 
hundred Pounds a year, including any salary to which he may be 
entitled under the said Act of his late Majesty King WritramM the 
Fourth, nor the allowance to an Assistant-commissioner the sum of 
Three Pounds for every day that he shall be actually employed or 
travelling in the performance of the duties of his office, including 
any allowance to which he may be entitled under the said Act, nor 
the salary of the Secretary or- Assistant-secretary the sum of Eight 
hundred Pounds a year, and that the salaries of the clerks, messen- 
gers and other officers shall be in fit proportion: Provided also, 
That the said Lord Treasurer or Commissioners may allow to any 
Commissioner or Assistant-commissioner, Secretary, Assistant-secre- 
tary, clerk, messenger or other officer, any such reasonable travelling 
or other expenses as may have been incurred by him in the perform- 
ance of his duties under this Act, in addition to his salary or allowance 
respectively. 


And be it Enacted, That the salaries, allowances, and travelling 
and other expenses of the Commissioners, Assistant-commissioners, 
Secretary, Assistant-secretary, clerks, messengers and officers as 
aforesaid, and all other incidental expenses of carrying this Act into 
execution not hereinbefore otherwise provided for, shall be paid by 
the Lord Treasurer or the Commissioners of Her Majesty’s Treasury 
out of the Consolidated Fund. 
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And be it Enacted, That every Commissioner shall, before he 
shall enter upon the execution of his office, make the following 
Declaration before one of the Judges of Her Majesty’s Courts of 
Queen’s Bench or Common Pleas, or one of the Barons of the Court 
of Exchequer ; (that is to say) 


“J, [A.B.,] do solemnly declare, That I will faithfully, impar- 
tially and honestly, according to the best of my skill and 
judgment, fulfil all the powers and duties of a Commissioner 


under an Act passed in the year of the reign of 
Queen Vicroria, intituled, [here set forth the Title of this 
Act.|” 


And that every such Assistant-commissioner shall, before he shall 
enter upon the execution of his office, make the like declaration 
(substituting the words ‘ Assistant-commissioner ” for the word 
‘¢ Commissioner ”), before such Judge or Baron, or before any two 
Justices of the Peace for the county, riding, division, liberty or juris- 
diction wherein such Assistant-commissioner shall be resident at the 
time of his appointment, or before a Master Extraordinary in Her 
Majesty’s High Court of Chancery ; and the appointment of every 


‘such Commissioner and Assistant-commissioner, with the time when, 


and the name or names of the Judge, Baron, Justices or Master Ex- 
traordinary before whom he shall have made the declaration as afore- 
said, shall be forthwith published in the London Gazette. 


And be it Enacted, That the saidCommissioners may delegate to their 
Assistant-commissioners, or to any one or more of them, such of the 
powers hereby given to the said Commissioners, as the said Commis- 
sioners shall think fit, except the power to confirm agreements, awards 
or apportionments, or to frame forms of agreements and other instru- 
ments as hereinafter provided, or to do any act herein required to be 
done under the seal of the said Commissioners; and the powers so dele- 
gated shall be exercised under such regulations as the said Commis- 


sioners shall direct ; and the said Commissioners may at any time recall 


or alter all or any of the powers delegated as aforesaid, and notwith- 
standing the delegation thereof may act as if no such delegation had 
been made; and all acts done by any such Assistant-commissioner, 
in pursuance of such delegated powers, shall be obeyed by all per- 
sons as if they had proceeded from the said Commissioners, and the 
non-observance thereof shall be punishable in like manner. 


And be it Enacted, That whenever the ownership of any Manor 
or Lands to which the provisions of this Act are intended to apply 
is vested in Her Majesty, the First Commissioner of Her Majesty’s 
Woods, Forests and Land Revenues for the time being, or in case 
such Manors or Lands shall be vested in Her Majesty in right of 
the Duchy of Lancaster, or of the Duchy of Cornwall, the Chan- 
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cellor of the Duchy of Lancaster, or the officers of the Duchy of 
Cornwall entitled to grant leases of lands, parcel of the Duchy of 
Cornwall, shall for the purposes of this Act be substituted instead of 
the owner of such manors or lands respectively. 


And be it Enacted, That whenever the lord or tenant of a manor, 
or any person interested in any question or riglit connected with any 
enfranchisement under this Act, shall be a minor, idiot, lunatic, feme 
covert, beyond the seas, or under any other legal disability, the guardian, 
trustees, committee of the estate, husband or attorney, respectively, 
or in default thereof such person as may be nominated for that pur- 
pose by the said Commissioners, after due inquiry shall have been made 
by them as to the fitness of such person, and whom they are hereby 
empowered to nominate under their hands and seal, shall, for the pur- 
poses of this Act, be substituted in the place of such lord, tenant or 
other person. 


And be it Enacted, That it shall be lawful for any lord or tenant of 
a manor, or any other person interested in any enfranchisement under 
this Act by a power of attorney given in writing under his hand from 
time to time, to appoint an agent to act for him in carrying into exe- 
cution the provisions of this Act ; and all things which by this Act are 
directed or authorized to be done by or in relation to any person, may 
be fully done by or in relation to the agent so duly authorized of such 
person; and every such agent shall have full power in the name and on 
behalf of his principal to concur in and execute any agreement, and 
vote in any question arising out of the execution of this Act, and make 
any inspection and sign any notice of objection under the provisions of 
this Act; and every person shall be bound by the acts of any such 
agent, according to the authority committed to him, as fully as if the 
principal of such agent had so acted; and the power of attorney 
under which the agent shall have acted, or a copy thereof authenti- 
cated by the signature of Two credible Witnesses shall at the first 
meeting under the Act attended by such attorney under such power, 


or whenever requested by the chairman or by any other interested 


party present at such meeting, be delivered to the chairman for the 

time being, and the same or any like copy shall be appended to every 

agreement executed by any such attorney, and shall be sent with it to 

the office of the said Commissioners as hereinafter provided : Provided 

always, That if any person having made such an appointment shall 

deliver notice in writing of the revocation thereof to the chairman 

at any such mecting, no act which shall be done by the person so ap- 

pointed after the delivery of such notice, without a fresh appointment, 

shall bind the principal ; and any such Power may be in the form 

following: | : 

| ‘“ Manor of in the County of 

“« 7, A. B. of, &c., Lord [or, Copyholder, Customary Tenant 

or Freeholder, as the case may be] of the said Manor, do 
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hereby appoint C.D. of, &c., to be my lawful Attorney 

to act for me in all respects as if [ myself were present 
and acting in the execution of an Act passed in the 

year of the reign of Her present Majesty, intituled, [here 


insert the title of this Act.) Dated this day 
of One thousand eight hundred and 
(signed) A. B.” 


And be it Enacted, That any one or more of the lords or tenants 
of any manor whose interest respectively shall not be less than One- 
fourth of the whole annual value of the manor or lands holden thereof, 
may call a meeting of the lords and tenants of such manor, by notice 
thereof in writing under his or their hands, to be affixed at least 
‘Twenty-one Days before such meeting on the principal outer door of 
the church of the parish within the limits of which the said manor 
or the greater part thereof in value extends, or on the door or on 
some conspicuous part of some house or building wherein the courts 
for the said manor are usually held, and to be twice at least within 
such Twenty-one Days inserted in some newspaper (or once in each 
of two newspapers generally circulated in the county within which 
the said manor or the greater part thereof as aforesaid extends,) for 
the purpose of making an agreement for the general enfranchise- 
ment of lands holden of such manor; and every lord and tenant, 
attending such meeting shall bear his own expenses of attendance ; 
and the lord and tenants who shall be present at any such meeting 
called as aforesaid, such tenants not being less in number than a 
Majority of the tenants of such manor, and the interest of the lord 
and tenants in the manor and lands respectively not being less than 
Two-thirds of the annual value therecf respectively, computing the 
interest of tenants as hereinafter is provided, may proceed to make and 
execute such an agreement as is hereinafter mentioned for the enfran- 
chisement of the lands holden of the said manor from all the manorial 
rights of the lord, except his rights (if any) in mines and minerals, and 
except his reversionary interest, ifany, on the termination of any grant 
for life or lives, or other term, without right of renewal; and if ex- 
pressly agreed between such lord and tenants, the enfranchisement may 
be made to extend to rights in mines and minerals, and to such rever- 
sionary interest, but otherwise shall not extend to or affect such rights 
or interest; and thereupon such agreement shall be] reduced into 
writing, and a memorandum thereof shall be signed by the persons so 
agreeing to such enfranchisement, or by their respective agents. 


And be it Enacted, That such agreement for enfranchisement 
from the rights of the lord may be entered into in any of the 
modes hereinafter mentioned ; that is to say, either on payment to 
the lord of a sum certain for the enfranchisement of all the lands 
holden of the manor for which such meeting shall have been called, 
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from all the lord’s rights in such lands, or on payment of a sum 
certain for all arbitrary fines; a sum certain for all fines certain ; 
a sum certain for all heriots in kind; a sum certain for all heriots 
certain; a certain number of years’ purchase for quit and other 
manorial rents; a sum certain for all the lord’s rights in timber ; 
and if the lord shall be entitled to any other species of manorial 
right in such lands, except in mines and minerals or such rever- 
sionary interest, a sum certain for every such species of right ; and 
two or more of such rights may be commuted for one sum certain, 
or it may be agreed that the sum or sums to be paid for enfranchise- 
ment as aforesaid, or any of them, shall be subject to increase or 
diminution by the valuers to be appointed as hereinafter mentioned, 
to such an amount per centum as shall be therein expressed ; or that 
the sum or sums to be paid for enfranchisement as ‘aforesaid, or any 
of them, or the apportionment for each tenant, shall be fixed by such 
valuers, subject to the approbation of the said Commissioners; and all 
other provisions may be made for carrying into execution the intention 
of the parties and of this Act, so that nothing in such agreement con- 
tained (unless every tenant interested therein shall be a party thereto) 
shall exclude or prevent the exercise of the powers hereinafter con- 
tained for apportioning the sum or sums to be paid for enfranchisement 
according to the particular circumstances of each tenement, and for the 
relief of tenants for life and other persons in the cases hereinafter 
provided for; and such agreement may provide for the costs of the 
proceedings under this Act, subject to the approbation of the said 
Commissioners, and may also fix the annual value of the fees and 
emoluments of the steward and other officers of the manor of 
which they will be deprived by such enfranchisements, in order 
that the said Commissioners may be enabled to award compensation 
as hereinafter mentioned: Provided always, That if there shall be 
a separate commutation for any species of manorial right, each of 
such commutations shall require the concurrence of Two-thirds in 
interest (computed as hereinafter mentioned) of the tenants liable 
to the right or rights so commuted, and in case of doubt or 
difference as to the sufficiency of such interest, the decision of the said 
Commissioners thereon shall be conclusive; and every agreement so 
made and executed, and confirmed in manner hereinafter mentioned, 
shall be binding on all persons interested in such manor or lands. 


And be it Enacted, That the said lord and tenants present at such 
meeting shall elect a chairman (the vote of the lord being reckoned 
as equal to one-third of the whole number of votes, and the votes of 
the tenants being reckoned individually), who shall forthwith proceed 
to ascertain the number and interest of the lord and tenants then 
present in person or by their agents; and in case it shall thereupon 
appear that the persons present at such meeting are not sufficient in 
number and interest, or a sufficient portion are not willing to make and 
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execute such an agreement as shall be binding on all persons interested 
therein, it shall be lawful notwithstanding for any number of the per- 
sons present to make and execute a provisional agreement of the like 
form and tenor ; and every such provisional agreement which shall 
be executed within Six calendar Months from the day of such 
meeting, by such persons as would have been sufficient in number 
and interest to make a binding agreement at such meeting, shall be as 
binding as if the same had been sufficiently executed at such meeting. 


And be it Enacted, That the proportional interest of the tenants, so 
far as relates to their power to make such agreement or provisional 
agreement, or to appoint valuers, or to give any notice to the said Com- 
missioners or Assistant-commissioners, as hereinafter provided, shall 
be computed in manner hereinafter mentioned : that is to say, the 
interest of the tenants liable to fines arbitrary or uncertain in amount, 
shall be estimated according to the proportional sum at which their 
lands shall be rated to the relief of the poor in the parish or place 
wherein the same are situated, and, if there should be no such rates, 
according to the rules by which property of the same kind is in 
the largest adjoining parish rated to the relief of the poor; the 
interest of tenants liable to fines certain, shall be estimated according 
to such rule as shall be specially made for the occasion by the said 
Commissioners on the application of the tenants, or, for want of such 
rule, as if the annual value of their respective lands were One-half 
of the amount of such fine certain; the interest of tenants liable to 
heriots in kind, shall in respect of such liability be estimated (unless 
otherwise specially directed by the said Commissioners) at One-fifth 
of the annual value of their respective lands, as nearly as the same 
can be estimated by the chairman at any such meeting, except that in 
every case wherein there shall be separate commutations for any 
manorial rights, the interest of the tenants liable to heriots in kind, 
so far as relates to the proportion necessary to make a commutation 
for such heriots binding on the whole, shall be estimated according 
to the number of heriots in kind to which they are respectively 
liable; the interest of tenants liable to manorial rights in timber, 
shall only be computed in respect of such liability, in case such rights 
shall not be included in the same commutation with fines or heriots 
in kind, when their interest (so far as relates to the proportion neces- 
sary to make any commutation for such rights binding) shall be esti- 


_mated according to the value of the timber standing on their 


respective lands, after a sufficient allowance shall have been made 
for such timber or trees as might be cut for repairs or without pay- 
ment of a fine; and the interest of tenants liable to any other 
manorial rights shall not be computed in respect of such liability, 
unless for the purpose of making a separate commutation, when 
their interest in respect of such liability shall be estimated in such 
manner as the said Commissioners shall direct ; and the interest of 
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no person shall be computed in respect of a copyhold estate who has 
not been admitted tenant thereof according to the custom of the manor, 
or who has made an absolute surrender of all his estate and interest 
therein ; and it shall be lawful for the said Commissioners to make 
special rules respecting the computation of the interests of tenants 
liable to fines certain, heriots, rights in timber and other manorial 
rights, on the application or with the consent of a majority of the 
parties interested and previous to the execution of any agreement, 
and such rules shall have the same force as if made by this Act. 


And be it Enacted, That in case an adjournment of the said meeting 
shall for any cause be desired by a majority in number of the per- 
sons attending such meeting, the chairman shall adjourn the meeting 
to any time and place then by him to be declared, and so from fie 
to time, in case the same shall be in like manner desired by a majority 
of the persons attending such meeting as aforesaid; and notice of 
every such adjourned meeting shall be given, under the hand of the 
chairman, and shall be affixed in a conspicuous place on the outside 
of the building in which such meeting, or the last adjournment thereof, 
shall have been holden, and once advertised in a newspaper as afore- 
said ; and the like order of proceeding shall be observed at any such 
adjourned meeting ; and every thing done at any such adjourned 
meeting shall be as valid as if done at the original meeting. 


And be it Enacted, That every such agreement shall bear date 
on the day on which the first signature is attached thereto, or to the 
minutes thereof, and shall be in such form as the Commissioners 


shall from time to time direct, or to the like effect. 


Andbe it Enacted, That thesaid Commissioners shall frame andcause 
to be printed, so soon as conveniently may be after their appointment 
or beginning to act, forms of notices and agreements, and such other 
instruments as in their judgment will further the purposes of this Act, 
and supply all or any of such forms to any person or persons requiring 
the same, or to whom the said Commissioners shall think fit to send 
the same, for the use of any lord or copyholder or other tenant desirous 
of putting this Act into execution. 


And be it Enacted, That any Commissioner or Assistant-commis- 
sioner, if the said Commissioners shall think fit, may attend any such 


meeting for the purpose of taking part in the discussion and advising 


on the terms of agreement; but no Commissioner or Assistant-com- 
missioner, during the time that he is actually attending the meeting 
for such purpose, shall have any of. the powers herein given to the 
said Commissioners in case of an award or apportionment by the said 


Commissioners as hereinafter provided. 
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And be it Enacted, That if any action or suit shall be pending, 


‘touching the right to or amount of any fines, heriots or other mano- 
tial rights, or touching the situation or boundary of any lands, or 


if any difference shall arise whereby the making and executing 
of any such agreement shall be hindered, it shall be lawful for 


‘the lord and tenants or claimants, being parties to such action, 


suit or difference, to submit the same to reference by any writing 


under their respective hands, containing an agreement that such 


submission shall be made a rule of any of Her Majesty’s courts 
of law, upon such terms of reference as the said parties may agree 


upon; and the decision of the arbitrator or arbitrators named in 
the said reference, shall be final and conclusive on all persons: 
' Provided nevertheless, That no person being owner of an estate 
ina manor or lands less in the whole than an immediate estate 


of fee-simple or fee-tail, or corresponding copyhold estate, shall 


‘be empowered to submit to any such reference, so as to bind any 


person in reversion, remainder or expectancy, without the consent of 
the said Commissioners ; and that it shall be lawful for the suid Com- 
missioners, if they shall think fit so to do, but not otherwise necessary, 
to direct that any person in reversion, remainder or expectancy, 
whom they shall deem to be interested therein, shall be made a party 
to such reference. 


i 


Provided always, and be it Enacted, That in every case in which 
‘any manor or lands shall be held under any Archbishop, Bishop, Dean 
and Chapter, Archdeacon or any ecclesiastical corporation, or any 
body politic, or any such parties, persons or bodies politic shall be 
interested in any manors or lands to the extent of One-third of the 
value thereof, computed as to such lands as aforesaid, and it shall 
uppear to the said Commissioners that the interests of such parties, 
persons or bodies politic would be affected by the enfranchisement 
under this Act, no agreement to be made and executed under this Act 
shall be deemed to be executed by the said lord and tenants, unless the 
consent of such parties, persons or bodies politic whose interests appear 
to the said Commissioners to be so affected, shall be given under 
the hand or seal of the party, person or body politic giviny the same ; 
and such consent shall be annexed to the percemment for enfranchise- 
ment, and taken as part thereof. 


And be it Enacted, That every such agreement, as soon as may 
be after it shall have been executed by the lord and tenants, to 
the number and value as aforesaid, shall be sent by the chairman 
of the meeting, or by the person in whose custody it shall then be, 
to the office of the said Commissioners, and the said Commissioners, 
by themselves, or by some Assistant-commissioner, shall cause 
any, to be me nd shall require such proof as will -be 
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satisfactory to them, whether or not it ought to be confirmed ; and if 


wad 


they shall be satisfied that it ought tu be confirmed, the said Commis- . 


‘sioners shall confirm the agreement under their hands and seal, and 


shall add to such agreement the date of the confirmation, and shall 
publish the fact of such confirmation, and the date thereof, within 
the manor, in such way as they shall deem fit; and every such con- 
firmed agreement shall be binding on all persons interested in the 
said manor and lands. 


And be it Enacted, That at the said meeting for entranchisen.ent, 
or at some adjournment thereof, or at some other meeting to be called 
in like manner, either before or after the confirmation of the agree- 
ment, valuers shall be appointed, in manner hereinafter mentioned, 


for the purpose of making such valuations, apportionments and sche- 


dules as shall be required for carrying the said agreement into 
execution; and in case such enfranchisement shall be in considera- 
tion of a fixed sum payable to the lord, the tenants present at such 
meeting shall appoint a valuer or valuers; and in case the majority 
in respect of number and the majority in respect of value (com- 
puted as aforesaid) shall not agree upon the appointment, then they 
shall appoint Two or such other even number of valuers as shall be 
then agreed on by such tenants, half of such number of valuers to 


25. 
Appointment 
of Valuers. 


be chosen by a majority in respect of number, and the other half by 


a majority in respect of value (computed as aforesaid), of the tenants 
then present in person or by their agents; and when such enfran- 
chisement shall not be in consideration of a fixed sum, payable to 
the lord, one-half of the number of valuers shall be appointed by the 
lord, or the majority of the lords in value, and the other half by 
the tenants in manner aforesaid, or such respective parties may 
concur in the appointment of one or more valuer or valuers, and any 
question which may arise as to the regularity of the appointment of 
such valuer or valuers, shall be decided by the said Commissioners. 


And be it Enacted, That as soon as may be after the choosing such 
valuers, and after the confirmation of the said agreement, the said 
valuers shall apply to the said Commissioners for instructions as to 
the duties to be performed by them pursuant to such agreement, and 
having received such instructions shall proceed to make and send in 
to the said Commissioners such valuations, apportionments and sche- 
dules as they shall require : Provided, That it shall be lawful for 
the said valuers, when an even number shall be chosen, by any 
writing under their hands, to appoint an umpire before they proceéd 
upon the business of such valuation, and the decision of the umpire, 
on the questions in difference between the valuers, shall be binding 
on, them respectively, and shal] be adopted by them respectively -in 
their valuation: Provided also, That in case such umpire shall not 
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he so appuinted, it shall be lawful for the said Commissioners at any 
time to appoint a fit and proper person to be such umpire. 


And be it Enacted, That the said valuers and umpires respectively 
(if as.to such umpires it shall become necessary for them to act 
respectively), and their agents or servants, at all reasonable times, 
may enter upon any of the lands and premises affected by such 
agreement, and make an admeasurement, plan and valuation or in- 
spection of the same, without being subject to an action or molesta- 
tion for so doing: Provided always, That no valuer or umpire 
shall be capable of acting until he shall have made and subscribed 
before the said Commissioners or some Assistant-commissioner, or 
a Justice of the Peace or Master Extraordinary in Chancery, a solemn 
declaration to the same purport and effect as the declaration herein- 
before directed to be made by the said Commissioners, substituting 
only the proper description of the office of such person for that of 
a Commissioner; which declaration it shall be lawful for the said 
Commissioners, Assistant-commissioner, Justice of the Peace or Master 
Extraordinary to administer; and every such declaration so made 
and subscribed shall be countersigned by the person before whom 
the same shall have been made, and shall be sent by him to the office 
of the said Commissioners. 


_ And be it Enacted, That for the purpose of enabling the said 
valuers to make such valuations, apportionments and schedules, and 
otherwise to facilitate enfranchisements under this Act, the steward of 
the manor for the time being shall, on request by the said valuers 
or any of them respectively, or the chairman of any meeting or 
adjournment thereof, or of any tenant having signed the notice of 


an intended meeting, make out, within such period as the said Com- 


missioners shall direct, a correct statement in writing of the several 
tenants of the. said manor, and of the respective lands to which 
they shall respectively stand admitted for life or. otherwise, or 
which they shall hold, subject to fines or heriots, and of the amount 
to which the same lands are rated to the relief of the poor, so far as 
he can distinguish or estimate the same, and of the amounts received 
by the lords on account of the three last heriots in respect of any such 
lands, and of any other information which the said Commissioners 
shall from time to time direct, and which he has the means as such 
steward to obtain, and shal] produce the same for inspection at any 
such meeting or adjournment thereof, on being paid for the same as 
hereinafter provided, and shall deliver to, or allow any extracts thereof 
as to such rating, to be taken by the chairman of such meeting, 
and shall, upon request by the said valuers, and being paid as 
aforesaid, deliver to them respectively a true copy of such statement 
or the parts thereof, required by them, and for preparing such statement 
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the said steward shall receive from the person requiring the same 
such a remuneration as shall have been agreed to, or in case of dif- 
ference, sucha sum as the said Commissioners shall under their hands 
order and direct ; and for copies or extracts thereof the sum of Four- 
pence for each Seventy-two Words; andthe said steward for the time 
being, or, if no steward, the lord, shall within Three calendar Months 
after the signature of the said agreement, or whenever required by the 
said Commissioners, make out and send to the said Commissioners a 
Schedule stating the names of the several tenants; to which class 
they respectively belong ; their residences, descriptions and ages, so 
far as he can ascertain the same ; when more than one tenant, whether 
admitted as joint tenants or how otherwise; the description of the 
copyhold lands, whether copyhold, customaryhold subject to fines, 
customary freehold, or otherwise subject to manorial rights; in 
what parish situate ; to what amount rated, or assumed proportion of 
rate if rated with other lands ; and as to lands subject to fines, arbitrary 
or dependent on yearly value, with what other lands rated ; amount of 
quit or free rents, whether held at fines arbitrary on death and aliena- 
tion, at fines certain, or how otherwise ; whether subject to heriots, and 
the amount received for each of the Three last heriots for such tene- 
ment ; whether subject to rights in timber, and what number to each 
tenement, and the number of changes of tenant on each tenement, sub- 
ject to fines on death or alienation during the previous Seventy Years, 
or such other number of years as the said Commissioners shall im any 
case direct ; the number of changes of tenant on each tenement subject 
to fines on death only ; and comprising such other information, and in 
such form as the said Commissioners shall from time to time direct, 
and stating at the foot of such Schedule the amount of compensation 


to which he makes claim, und the grounds upon which the same is. 


computed ; and for the purpose of ascertaining the ages of any tenants, 
it shall be lawful for the steward or lord to apply by letter (delivered. 
or sent by post or left on the copyhold premises) for such information, 
and every tenant refusing or neglecting for the space of Twenty-one 
Days to give such information, shall not be entitled to have any 
amendment made in such Schedule, by reason of any error the steward 
may commit in inserting such age, or to object to the apportionment 
hereinafter mentioned by reason of such mis-statement of age; 
and any tenant falsely stating his or her age shall forfeit and pay 
such sum not exceeding the sum of Ten Pounds, as the said Commis- 
sioners shall under their hands order and direct, and which shall 
be added to the amount to be payable by him or her under the apper- 
tionment, and recoverable in like manner, and applied in and towards 
the costs of apportionment or other costs of enfranchisement, as the 
said Commissioners shall direct, or shall be recoverable by distress or 
action as hereinafter provided with respect to costs payable under this 
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"Act; and the said steward shall receive for tle said Schedule and 


the expense of application, as to ages and rates, such sum as the said 
Commissioners shall deem fit and proper to allow for the same, with 
the other costs of apportionment; and in like manner such steward 


"or lord shall from time to time make out and send to the said Commis- 
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sioners, upon request, all statements, schedules and information which 
they shall from time to time require from the court rolls, quit 
rentals and other documents of the like nature ; and in case default 
shall be made by the steward or lord in complying with any such 
request, he shall forfeit such sum and sums, not exceeding the 
sum of Five Pounds, as the said Commissioners shall from time 
to time in their discretion order and direct, and which sums shall 
be deducted from any compensation to be awarded him under 
this Act. 


And be it Enacted, That when the said valuers shall be so instructed 

by the said Commissioners, pursuant to such agreement, they shall ac- 
cordingly proceed to apportion the sum or sums to be paid for enfran- 
chisement, and in making such apportionment the said valuers shall 
take into account the age and interest of the tenant, the probability 
of early or frequent payments of fines or heriots, the facilities for 
improvement, and all other circumstances relating to the land to be 
enfranchised, and shall make due allowance for the same; and when 
the tenant shal] have only a life estate or other limited interest in his 
land, or the annual value of the tenement to be enfranchised shall 
not exceed the sum of Twenty Pounds, it shall also be lawful for the 
said valuers to state what proportion of the sum to be paid in respect 
of such land is for enfranchisement from fines or rights in timber, 
and what addition should be made thereto if the payment thereof 
should be deferred until the next act or event in which a fine would 
become due to the lord, and shall state whether and in what cases, in 
their opinion, the payment should be deferred, and shall state such 
other particulars as may enable the said Commissioners to defer 
payment of the sum or sums to be charged on any land, iff 
they. shall think fit; and the said valuers shall, if so instructed, 
make an apportionment of the costs of the proceedings under 
this Act, and of the compensation to be paid to the steward or 
other officers of the manor, subject likewise to the approbation of the 
said Commissioners; and it shall also be lawful for the said valuers 
to make such other allowances as they shall deem just for the par- 
ticular circumstances of the several tenements, so that such allow- 
ances. shall not be inconsistent with the said agreement for en- 
franchisement, and the instructions received. from the said Com- 
missioners. 


And 
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And be it Enacted, That as soon as the valuations, apportionments 
or schedules, to be so made by the said valuers as aforesaid, shall have 
been sent to the said Commissioners, they shall cause a copy of the 
same to be deposited in the hands of the steward for the time being 


4Ll 
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of the manor, or, if no steward, with the lord of the said manor, or Jecuons- 


with such person as they shall see fit, for the inspection of all persons 
interested therein within the manor, or within a parish wherein part 
of the manor is situated, and shall forthwith cause notice to be given 
through such steward or lord, or in such manner as to the said Coinmis- 
sioners shall seem fit, of such copy being so deposited for inspection, 
and which inspection shall at all reasonable times up to the meeting 
after mentioned, be allowed by such steward or lord without fee, (and 
for every neglect to allow which, such steward or lord shall forfeit such 
sum not exceeding Twenty Shillings, as the said Commissioners shall 
order and direct, ang which shall be deducted from the sums payable 
to such steward or lord under this Act); and in such notice such 


- place and time, or places and times, shall be fixed as the said Commis- 


sioners shall think fit (the first not earlier than Twenty-one Days from 
the first giving such notice) for holding a meeting for hearing and 
determining objections to the said valuation, or the amount of costs 
claimed by the said valuers, or to the said steward’s schedule by any 
parties interested; and the said Commissioners, or some Assistant-com- 
missioner (to whom respectively such steward or lord shall on the day 
before or previous to the commencement of such first meeting, as 
required, deliver such copy of the said valuations, apportionments or 


schedules, with all notices received as hereinafter provided,) shall at 


such meeting or meetings hear and determine any objection which may 


-then and there be made against the said valuations, apportionments or 


schedules respectively, or any part thereof, or adjourn the further hear- 
ing thereof, if they or he shall think proper, to a future time, and may, 


if they or he shall see occasion, direct any further valuations, apportion- _ 


ments or schedules, inquiries or statements to be made, and from time 
to time fix further meetings for the hearing and determining objec- 
tions; of which further meetings, when not holden by adjournment, 
notice shall be given in manner hereinbefore directed with regard to 
the original meeting : Provided, That no person shall be entitled to 
make any objection to any such valuations, apportionments or sche- 
dules, who shall not have left notice in writing of such intended objec- 
tion with or for the steward or lord of the said manor with whom such 
copies shall be deposited at the place of deposit thereof Five Days before 
the time fixed for any such meeting (exclusive of the day of leaving 
such notice, but inclusive of the day of meeting, ) forms of which notices 
shall be forwarded by the said Commissioners to the said steward 
or lord, or other person, and shall be by him delivered to any interested 
party requiring the same ; and which notices the said steward or lord, 
or other person, shall immediately on receipt thereof annex to such 
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copies, or one of them, and shall note such objection on the copy to 
which the same relates, and allow the inspection of the said notices in 
like manner and under the like penalty as aforesaid; and any default 
in any of the several matters and things hereinbefore required shall 
also subject such steward or lord, or other person, to the like penalty ; 
and when the said Commissioner or Assistant-commissioner shall have 
heard. and determined all such objections, they and he are and is 
hereby required to cause such valuations, apportionments or schedules 
to be amended, as occasion shall require ; and also from time to time, 
whether at such meeting or not, to amend the steward’s schedule, so 
as to show all deaths and alterations in ages of the tenants or otherwise 
taking place after making out the same, and before the apportionment 
hereinafter provided for, on being satisfied by the affidavit of the 
steward, sworn before a Master Extraordinary in Chancery, or by 
such other proof as they or he may deem sufficient, that such amend- 
ments and alterations are required. 


And be it Enacted, That the expenses of the proceedings under 
this Act shall (except in cases where, from special causes, the said 
Commissioners shall direct otherwise, and then as they shall direct,) 
be payable ia manner following; (that is to say) where the valuers 
shall be appointed by the tenants, the costs of the valuations, appor- 
tionmentsand schedules shall be paid by the tenants rateably, according 
to their interest; but where the valuers shall be appointed by the 
lord and tenants as aforesaid, then if only two shall be appointed, 
the lord shall pay half the costs, and the tenants as aforesaid shall pay 
half; and where more than two valuers shall be appointed, the lord 
shall pay One-third and the tenants as aforesaid shall pay Two-thirds ; 
and in all cases of dispute or difference as to the amount of the costs, 
or the persons on whom any costs should fall, the said Commissioners 
shall have power to decide the same. 


And be it Enacted, That forthwith after receipt of the valuations, 
apportionments or schedules so settled, the said Commissioners shall 
cause a schedule to be made of the sums to be paid for enfranchisement 
by the several tenants, or charged on their respective lands, and of the 
periods of payment of the principal money respectively, or commence- 
ment of interest, either pursuant to the apportionment made by the said 
valuers, or as shall seem just to the said Commissioners, having regard 
to all the circumstances of the case; and if the said Commissioners 
shall think fit to award any compensation to the steward or other 
officers of the manor for the loss they may sustain by such enfran- 
chisement, the said schedule shall contain an apportionment of the 
sum so awarded ; and the said schedule shall contain all such other 
orders, awards and declarations as shall be required for earrying this 
Act into execution, according to the provisions therein contained. 
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And be it Enacted, That the said Commissioners shall: forthwith, 
after making such schedule, cause a copy thereof to be deposited with 
the steward, lord or other person as aforesaid, for inspection within the 
manor, or within some parish where part of the manor is situate, by 
any parties interested, and give notice of such power to inspect ; and 
which inspection, during such period as the said Commissioners shall 
direct, shall be allowed asaforesaid, underthe penalty aforesaid, recover- 
able as aforesaid ; and at the expiration of that period, the said steward, 


lord or other person as aforesaid shall return the same copy or copies to 


the said Commissioners, together with any notice he may have received 
during that period, pointing out any errors therein, and a statement 
of any errors which he may have discovered therein; and the said 
Commissioners shall forthwith inquire into and rectify any such 
errors therein, and shall cause the said schedule of apportionment 
to be engrossed on parchment or paper, and annex thereto any 
agreements, schedules, maps, plans or other documents or writings 
required for elucidation thereof, and shall confirm such apportionment 
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under their hands and seals, and shall add thereto the date of such - 


contirmation. 


And he it Enacted, That Two Copies of every confirmed instrument 
or schedule of apportionment and confirmed agreement and schedules 
to be annexed thereto, or written in the same book therewith, shall be 
made and sealed with the seal of the said Commissioners, and one 
such copy shall be delivered to the steward of the manor, to be 
depesited and kept with the Court Rolls thereof, and the other copy 
shall be deposited with the Clerk of the Peace for the county or 
jurisdiction within which the said manor, or the greater part thereof 
in value computed as aforesaid, shall be situated, to be by him and 
his successors in office kept with the papers and books of the Clerk 
of the Peace for the time being; and all persons interested therein 
may have access to the said copies respectively, and shall be fur- 
nished with copies of or extracts from any such copy on giving” rea- 
sonable notice to the party having the custody of the same, and on 
payment of Two Shillings and Sixpence for each inspection, and after 
the rate of Threepence for every Seventy-two Words contained in such 
copy or extract; and every recital or statement in, or agreement, 
schedule, map, plan, document or writing annexed to such confirmed 
apportionment, shall be deemed satisfactory evidence of the matters 
therein recited or stated, or of the accuracy of such map or plan; 
and such deposit shall be notified by an advertisement or otherwise, 
as the said Commissioners may from time to time direct. 


And be it Enacted, That the said Commissioners, if they shall see 


fit, before confirming any agreement, valuation, assessment, schedule or 


apportionment, may require notice thereof to be given in such man, 
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ner as they shall direct to the person next in remainder, reversion or 
expectancy of an estate of inheritance in any manor or lands, or 
any other person to whom they may think notice ought to be given, 
and may by themselves or by some Assistant-commissioner hear and 
determine any objection made to such confirmation by any person 
so interested therein. 


And be it Enacted, That it shall be lawful for the said Commis- 
sioners to correct or supply any manifest error or omission in any 
agreement, valuation, assessment, schedule or apportionment at any 
time after the same shall respectively have been made, with the 
consent in writing of all the parties interested, but not otherwise. 


And be it Enacted, That if the lord of any manor, and a majority 
of the tenants thereof in number, and whose interest shall not be less 
than Two-thirds in value, computed as aforesaid, shall at any time 
before the First day of August One thousand eight hundred and 
Forty-two, give notice to the said Commissioners at their office in 
London or Westminster, by a declaration in writing signed by such 
lord, and such majority of tenants, of their desire that the said manor 
and the lands holden thereof shall be excluded from all the powers 
and provisions of this Act, such declaration having been signed at a 
meeting called in manner aforesaid, or within Six Months after such 
meeting, as hereinbefore provided for the signature of an agreement, 
it shall be lawful for the said Commissioners to exclude such manor 
and lands, and the lord and tenants thereof, in respect of the same, 
from all the powers and provisions of this Act, and to give directions 
accordingly ; and in such case no part or parts of this Act shall 
apply to such manor and lands, except so much of it as may be 
necessary for ascertaining that such declaration has been sufficiently 
signed, and for which purpose the said Commissioners may give such 
directions as they shall see fit. 


And be it Enacted, That after the First day of August One 
thousand eight hundred and Forty-two, the said Commissioners shall 
proceed in manner hereinafter mentioned, at such time and in such 
order as to them shall seem fit, either by themselves or some Assistant- 
commissioner, to ascertain the total sums to be paid for the enfranchise- 
ment of the lands in the manors in which no agreement binding on the 
lord and tenants as aforesaid shall have been made and confirmed as 
aforesaid: Provided nevertheless, That if any proceeding shall be had 
towards the making and executing any such agreement after the said 
Commissioners shall have given or caused to be given notice of their in- 
tention to act as aforesaid in sucli manor, the said Commissioners may, 
if they shall think fit, refrain from acting until the result of such pro- 
ceedings shall appear: ‘Provided also, That such proceedings shail 
; a | not 
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not.extend to the rights of the lord in mines or minerals, or his rever- 
sionary interest on the termination of any grant for life or lives, or 
other term without right of renewal, unless with such consent as here 
inbefore provided for a voluntary agreement. 


And be it Enacted, That in every case ia which the said Commis- 
sioners shall intend proceeding towards such enfranchisement, they shall 
require the steward of the manor, or the lord, where there shall be 
no steward, to furnish them with a particular or schedule as or to the 
effect hereinbefore required to be furnished in the case of voluntary 
enfranchisement for the purpose of apportionment, and which shall 
contain a statement of the claim which such steward makes tor com- 
pensation on such intended enfranchisement, and also such further 
information as the said Commissioners shall from time to time require 
relative to the said manor, and which schedule and information the 
said lord and steward respectively are required to furnish, and from 
time to time give in like manner and with and under the like powers 
and provisoes and penalties as are hereinbefore enacted with respect 
to voluntary enfranchisement ; and a duplicate of such schedule and 
of such information, or so much thereof as the said Commissioners 


Glo” 


Commission- 
ers to require 
information 
from Steward. 


shall direct, shall be kept by the said steward or lord within the said © 


manor, or a parish wherein part of the lands copyhold thereof are 
situate, for inspection by all interested parties for such periods as the 


said Commissioners shall from time to time direct, and in default of | 


such direction during the whole period which shall intervene between 
the sending such schedule and information-to the said Commissioners, 


and the first meeting to be held as hereinafter mentioned ; and the said — 


Commissioners shall furnish such steward or lord with forms of notice 
of objection to such schedule, and which shall be delivered by such 
steward or lord to all interested parties upon request. 


And be it Enacted, That forthwith after receipt of such schedule 
and information, the said Commissioners shall cause notice to be given, 
in such manner as they may deem expedient, of the said duplicate 
remaining in the hands of the said steward or lord for the inspection 
of any person interested ; and shall also in such notice appoint some 
convenient place and such time or times as they shall think necessary 
(the first not earlier than Twenty-one Days from the first giving of 
such notice) for holding a meeting to hear objections to the said 
schedule by any person interested, and who shall give Five Days’ 
previous notice in writing to the said steward of the ground of 
such objection, and to appoint valuers as after mentioned; and the 
said Commissioners or some Assistant-commissioner shall at such 
meeting hear and determine any objections which may be then aad 
there so made, or adjourn the further hearing thereof, if they or he 
should think proper, to a future meeting; and at such meeting or 
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‘adjourned or ‘subsequent meeting (such subsequent meeting to be 
called in like manner, or otherwise as hereinbefore provided in the 
case of voluntary enfranchisements) such objections shall be heard 
and determined, and such amendments made in the said schedule as 
shall be necessary by reason of such objections, or the deaths of 
tenants, or other alterations, during the progress of such inquiries or 


‘meetings ; and the amount of compensation to be paid to the steward 


shall also be determined at such meeting or meetings by the said 
Commissioners or Assistant-commissioner ; and valuers shall be ap- 
pointed as is hereinbefore provided on voluntary agreements, in 
cases where one-half the number of such valuers are to be appointed 
by the lords, and the other half by the tenants; and which valuers 
respectively, and their respective umpires (to be appointed in like 
manner as hereinbefore is provided with respect to voluntary agree- 
ments) shall make the like declaration, and act in like manner, and 
with the like powers, and under the like provisoes as if their appoint- 
ments respectively had taken place under a voluntary agreement for 
enfranchisement, as hereinbefore mentioned and provided. 


And be it Enacted, That if upon the expiration of Six calendar 
Months after the day of the first meeting for appointinent of valuers 
in the cases lastly hereinbefore provided, or if within the like period 
from the confirmation of any voluntary agreement to be made as 
hereinbefore mentioned, no valuers shall have been appointed, or 
their valuation, apportionments or schedules (as the case may be) 
respectively shall not have been made and sent to the office of the said 
Commissioners, it shall be lawful for the said Commissioners from time 
to time to appoint such competent person or persons as they shall 
deem fit as valuer or valuers, with the like powers and duties, and 
whose costs and expenses shall be payable in like manner as is herein- 
before provided with respect to valuers to be appointed and acting 
under any voluntary agreement for enfranchisement. 


_ And be it Enacted, That as soon as the said valuers shall have 
made such valuation and schedules and the same shall have been sent 
to the said Commissioners, they shall cause a copy thereof respectively 
to be.deposited in the hands of the steward or lord, or other person, as 
hereinbefore provided with respect to the case of voluntary enfran- 
chisement, for the inspection of all tenants and parties interested, and 
which inspection shall be allowed as fully, and ‘in like manner and 
subject to the like provisoes and penalties as are hereinbefore enacted 
with respect to voluntary enfranchisement ; and the said Commis- 
sioners shal] in like manner cause notice to be given of, and hold, such 
meeting or meetings for hearing and determining objections to such 
schedules respectively, and shall proceed thereon, and to amend the 
same as is hereinbefore provided with respect to voluntary enfran- 
chisements, 
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chisements, and shall in like manner from time to time make the 


requisite amendments in such schedule, in consequence of deaths o or 
otherwise as aforesaid. 


And be it Enacted, That the costs and expenses of such valuation 
and schedules, and the costs of the apportionment after mentioned, 
shall be payable and paid in like manner as is hereinbefore provided 
with respect to costs and expenses under voluntary enfranchisements. 


4b 


43. 
Expenses. 


And be it Enacted, That the said Commissioners shall also forthwith pte: 


after such schedules respectively shall be so settled and amended, 
cause an apportionment to be made of the sums to be paid by each 
tenant and otherwise in like manner as is hereinbefore provided 
with respect to voluntary enfranchisements, and shall cause a like 
apportionment to be made of the compensation (if any) payable to 
the steward or other officers of the manor, and of the costs of the 
proceedings ; and the said Commissioners shall in like manner cause a 
schedule of such apportionment and a copy thereof to be made, 
and shall cause the like inspection thereof as is hereinbefore pro- 
vided with respect to voluntary enfranchisements, and shall in like 
manner proceed to confirmation and engrossment thereof, and the 
deposit of copies thereof, and of the schedules and papers relating 
thereto, with the steward of the manor and Clerk of the Peace in 
manner hereinbefore mentioned. 


And be it Enacted, That before confirmation of any such compul- 
sory enfranchisement, notice shall be given to such persons, and in 
like manner on the same being required by the said Commissioners, as 
is hereinbefore provided with respect to voluntary enfranchisement. 


. And be it Enacted, That no confirmed valuation, apportionment 
or schedule under any compulsory enfranchisement, shall be impeached 
after the confirmation thereof by reason of any mistake or informality 
therein, or in any proceedings relative thereto, except with the consent 
of all parties interested therein. : ) 


And be it Enacted, That if any action or suit shall be depending, . 


touching the right to or amount of any fines or other manorial pay- 
ments or incidents, or any question shall arise thereon, or as to the 
boundary of any lands, or precise situation of such lands as shall be 
intermixed with other lands, or the exact quantity of such lands, or 
any difference shall arise whereby the proceedings to effect any such 
enfranchisement, whether voluntary or compulsory as aforesaid, shall 
be hindered, it shall be lawful for the said Commissioners or Assistant- 
commissioner to appoint a time and place in or near the manor for 
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hearing and determining the same, and to inquire into, hear and 
determine such right or amount, or such question or questions as 
aforesaid ; and the decision of the said Commissioners or Assistant- 
commissioner at such meeting, or any adjourned or renewed meeting, 
shall, subject to the provisions hereinafter contained, be binding and 
conclusive on all persons to whom Twenty Days’ notice of the time, 
place and intent of such meeting shall have been given or left at their 
usual place of abode, or left with the occupying tenant of the lands 
to which such meeting shall relate, his, her and their heirs, executors, 
administrators and assigns, and the successors of any body politic or 
corporate ; and such occupying tenant shall forthwith send such notice 


‘by post or otherwise to the party for whom the same was left, and in 


default of so doing shall be liable to the penalty of not less than 
Five Pounds, and not more than Twenty Pounds, to be recovered 


before two of Her Majesty’s Justices of the Peace, on summary appli- 


cation in manner hereinafter mentioned, and shall also be liable to 
pay and make good to such party all damage which he may sustain 
by such default, to be recovered with full costs of suit in an action 
in any of Her Majesty’s courts of law at Westminster. 


_ Provided always, and be it Enacted, That any person claiming to 
be interested in any lands, who shall be dissatisfied with any such de- 
cision of the said Commissioners or Assistant-commissioner, may, if the 
yearly value of the payment to be made or withholden according to such 
decision shal] exceed the sum of Twenty Pounds, cause an action to be 
bronglit in any of Her Majesty’s courts of law at Westminster against 
the person in whose favour such decision shall have been made, within 
Three calendar Months next after such decision shall have been notified 
in writing, in such manner as the said Commissioners or Assistant-com- 
missioner shall direct, to the parties interested therein, or to their known 
agents, in which action the plaintiff shall deliver a feigned issue, 
whereby such disputed right may be tried, and shall proceed to a trial 
at law of such issue at the sittings after the term,.or at the assizes 
then ‘next, or next but one, after such action shall have been com: 
menced, to be holden for the county within which the lands, or the 
greater part thereof, are situated, with liberty nevertheless for the 
court in which the same shall have been commenced, or any Judge 
of Her Majesty’s courts of law at Westminster, to extend the time 
for going to trial therein, or to direct the trial to be in another county, 
if it shall seem fit to such court or Judge so to do; and every de- 
fendant in any such action shall enter an appearance thereto, and 
accept such issue ; but in case the parties shall differ as to the form 


of such issue, or in case the defendant shall fail to enter such appear- 


ance or accept such issue, then the same shall be settled under the 
direction of the court in which the action shall be brought, or by 
any Judge of Her Majesty’s courts of law at Westminster, and the 
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plaintiff may proceed thereon in like manner as if the defendant had 
appeared and accepted such issue; and the parties in such action 
shall produce to each other, and their respective attornies or counsel, 


Jag 


at such time and place as any Judge may order before trial, and also | 


to the court and jury upon the trial of any such issue, all books, 
deeds, papers and writings, terriers, maps, plans and surveys relating 
to the matters in issue in their respective custody or power; and it 
shall be lawful for the Judge by whom any suck action shall be tried, 
if he shall think fit, to direct the jury to find a verdict, subject to the 
opinion of the court upon a special case ; and the verdict which shall 
be given in any such action, or the judgment of the court upon the 
case, subject to which the same may be given, shall be final and 
binding upon all parties thereto, unless the court wherem such action 
shall be brought shall set aside such verdict, and order a new trial to 
be had therein, which it shall be lawful for the said court to do if it 
shall see fit: Provided also, That in case any such decision shall 
involve a question of law only, and the parties in difference shall be 
agreed upon the facts relating thereto, and whereon such decision 
shall have been founded, the said Commissioners or Assistant-com- 
missioner, at the request of the person dissatisfied (such request to be 
made in writing within Three calendar Months after such decision, 
and at least Fourteen Days’ previous notice in writing of such request 
to be given in like manner to the other parties in difference, or to 
their known agents), shall direct a case to be stated for the opinion 
of such one of Her Majesty’s courts of law at Westminster as the said 
Commissioners or Assistant-commissioner shall think fit; which case 
shall be settled by them or him, or under their or his direction, in 
case the parties differ about the same, and may be set down for argu- 
ment, and be brought before the court in like manner as other cases 
are brought before the court; and the decision of such court upon 
every case so brought before it, shall be binding upon all parties 
concerned therein: Provided always, That after such verdict given 
and not set aside by the court, or after such decision of the court, the 
said Commissioners or Assistant-commissioner shall be bound by such 
verdict or decision; and the costs of every action, or of stating such 
case and obtaining a decision thereon, shall be in the discretion of 
the court in or by which the same shall be decided, which may order 
the same to be taxed by the proper officer of the court; and the like 


execution may be had for the same, as if such costs had been reco- 


vered upon a judgment of record of the said court. 


And be it Enacted, That no proceedings of or before the said Com- 
missioners or Assistant-commissioner, or in any action, or in any case 
stated or reference in pursuance of this Act, shall abate or cease by 
reason of the death of any person interested therein. 
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And be it Enacted, That if any person in whose favour any such 
decision of the said Commissioners, or any Assistant-commissioner, 
shall have been made, shall die before any such action shall have been 
brought or case stated, and before the expiration of the time herein- 
before limited for that purpose, it shall be lawful for any person who 
might have brought such action, or have had such case stated against 
the person so dying, to bring or have the same within the time so 
limited as aforesaid, nominally against such person, as if living, and 
to serve the said Commissioner or Assistant-commissioner with pro- 
cess, and notices relating thereto, in the same manner as the person 
deceased might have been served therewith if living; and it shall be 
lawful for every person entitled to the benefit of such decision as 
aforesaid, or in case of any such person being a minor, idiot, lunatic, 
feme covert, beyond the seas, or labouring under any other legal disa- 
bility, the guardian, trustee, committee of the estate, husband or attorney 
respectively, or in default thereof such person as may be nominated for 
that purpose by the said Commissioners, and whom they are hereby em- 
powered to nominate, under their hands and seal, to appear and defend 
such action, or argue such case, and proceedings shall be had therein, in 
the like manner, and the rights of all persons shall be equally bound 
and concluded by the event of such action, or the decision of such 
case, as if such person had been living, or free from disability ; and 
the costs of every such action or case shall be in the discretion of the 
court, as aforesaid. 


Provided always, and be it Enacted, That nothing in this Act con- 


tained shall revive any right to fines or other manorial claims which | 


now are or hereafter shall be barred by any law in force for the limit- 
ation of actions or suits. 


And be it Enacted, That the said Commissioners, or any Assistant- 
commissioner, may, by summons under their or his hands or hand, 
require the attendance of all such persons as they or he may think fit 
to examine, upon any matter brought before them or him, or respect- 
ing which they or he have or hath power to act as_hereinbe- 
fore mentioned, relating to the enfranchisement of copyhold or 
customary freehold lands, or the discharge of any manorial rights, 
and also make any inquiry, and call for- any answer or return as to 
such matter, and also administer oaths, and examine all such per- 
sons upon oath, and cause to be produced before them or him, 
upon oath, all deeds, documents and writings, books, court-rolls, 
rentals, contracts, agreements, accounts, writings, papers, maps, 
plans and surveys, or copies thereof respectively, in anywise relating 
to any such matter; Provided always, That no such person shall be 


_ required, in obedience to any such summons, to trayel more than Ten 


Miles from the place of his abode to give evidence, or produce any 
| deeds, 
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deeds, papers or writings relating to the title of any lands, unless 
such production shall appear to the said Commissioners or Assistant- 
commissioner essentially requisite in making the inquiries to be made 
under this Act. 


And be it Enacted, That the said Commissioners or Assistant-com- 
missioner, in any case where they or he may see fit, may order such 
expenses of witnesses, and of the production of any books, deeds, 
court rolls, contracts, accounts or writings, maps, plans and surveys, or 
copies thereof, and all other expenses (except the salaries or allowance 
to any of the said Commissioners or Assistant-commissioner provided 
for as aforesaid) incurred in the settlement of any suit or difference, 
or in the hearing or determining any objection, valuation, schedule or 
apportionment before the said Commissioners or Assistant-commis- 
sioner, to be paid by such parties interested in the production thereof 
respectively, or in the event of such suit, difference or objection, and 
to such person or persons, and in such proportions as the said Com- 
missioners or Assistant-commissioner may think fit and reasonable. 


And be it Enacted, That the expenses of valuations, and other 
expenses necessary in the making any enfranchisement as aforesaid, 
except when otherwise provided by this Act, shall be paid by the 
tenants, or by the tenants and lords, in such proportions as the said 
Commissioners shall in the confirmed apportionment, or otherwise, 
under their hands and seal direct ; and that if any difference shall arise 
touching the amount of the said expenses, or theshare thereof to be paid 
by or to-any person, it shall be lawful for the said Commissioners or 
Assistant-commissioner to certify under their or his hands or hand the 
amount to be paid by or to such person ; and in case any person shall 
refuse or neglect to pay the amount so certified or specified in such 
apportionment, to be payable from him immediately after notice 
thereof, then upon production of such certificate or of either of the 
deposited copies under seal of the said apportionment before two of 
Her Majesty’s Justices of the Peace for the county, riding, division or 
jurisdiction wherein the manor to which the same relates, or the 
greater part thereof in value as appearing in such apportionment, is 
situate; and on proof of such refusal or neglect, such Justices are 
hereby authorized and empowered by warrant under their hands and 
seals to cause the same, and the costs of application and distress, to 
be levied by distress and sale of the goods of the person liable to 
pay the same, and to render the surplus (if any), after deducting the 
costs of distress and sale, to the person distrained upon. 


And be it Enacted, That if such expenses shall not be levied under 
the said distress within Two Months after the said warrant shall 
be granted, it shall be lawful for the person entitled to the said 
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expenses (if the same shall with the costs of application to such Jus- 


tices amount to Forty Shillings or upwards), and his executors or 
administrators, to recover the same expenses and costs, with full costs 
of suit in an action of debt in any of Her Majesty’s courts of law 
at Westminster against the party named in such warrant and certifi- 
cate or apportionment as aforesaid, his executors or administrators ; 
in which action such certificate or deposited copy of apportionment 
shall be satisfactory evidence of the amount of such expenses so 


awarded by the said Commissioners or Assistant-commissioner, and 


of the same being due for and to the parties therein named ; and the 
certificate of such Justices under their hands on such warrant shall in 
like manner be evidence of the amount of costs of such application; and 
the production of such warrant (which in all such cases shail be 
allowed, and such certificate given by such Justices,) shall be satis- 
factory evidence of the non-recovery of such expenses and costs 
respectively under a distress. 


And be it Enacted, That every tenant being a trustee, or not bene- 
ficially interested in the lands of which he stands admitted tenant, to 
be affected by any enfranchisement under this Act (save as against an 
unadmitted mortgagee), shall be entitled to recover in like manner by 
distress or action respectively all expenses, costs and charges which 
he may have to pay under or by reason of any such certificate, ap- 
portionment, distress or action from the person beneficially interested 
at the date of such apportionment in the said lands, his executors, 
administrators or assigns, or by a like distress on the said lands, and 
the occupier whereof shall be entitled to deduct any such payments 
out of any rent then or subsequently due; and should any dispute 
arise as to any trusteeship or right to such recovery, the same shall be 
determined by the said Commissioners or Assistant-commissioner in 
like manner as is hereinbefore provided with respect to other causes of 
dispute or difference arising under this Act, and their or his certificate 
shall be deemed satisfactory evidence of the facts therein stated, and 
the like evidence shall be produced before such Justices or in such 
action as is hereinbefore provided in other cases of distress. 


And be it Enacted, That any tenant having a limited interest, and 
who shall pay any such expenses or costs, may with the consent of the 
said Commissioners under their hands, and by a simple entry on the 
court rolls of the manor, (and for which entry the steward shall only: 
charge Thirteen Shijlings and Sixpence, and which shall not be 
subject to any stamp duty) to charge such expenses and costs, with 
interest thereon, at the rate of Four Pounds per centum per annum on 
the copyhold lands to which the same shall relate ; but so nevertheless 
that the principal charge on such lands shall be lessened in every year 
following such charge, by One-twentieth part at least of such original 
charge thereon, and shall be subject to previous mortgages. 
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And be it Enacted, That the costs payable by Lords of Manors 
having particular interests, or being trustees, shall with the expenses 
they may reasonably incur in employing agents to protect their 


interests or otherwise, (the amount of such expenses being subject to: 
the approval of the said Commissioners or an Assistant-commissioner) 
be: paid out of the first monies to be received out of the enfran- 


ebisements to be eneciee under this Act. 


And be it Enacted. That from aid immediately after the date of 
_ the final confirmation of the apportionment, the several and respective 
lands shall stand charged and chargeable with the respective sums: 


mentioned in such apportionment to be payable to the lord and stew- 
ard or other officers respectively, with lawful interest for the same, 
from the day mentioned in the said apportionment until payment 
thereof respectively; and until such respective payment or payments, 
the person or persons for the time being seised of the manor, shall 
be deemed to stand seised of the said lands as mortgagee in fee 
thereof, for the benefit of the lords, as to the sums payable to them, 
and of the said steward, or other officers, as to the sums payable to 
him or them, and at the option of the tenant, subject to the power of 


continuing the charge as hereinafter provided, and that it shall and 


may be lawful for the person so seised, or the lords or stewards 
respectively, in his name from time to time to adopt such means 
and proceedings as a mortgagee in fee of freehold lands is entitled 
to for the enforcing payment of such principal sums and interest, 
with the like right to obtain payment of all attendant and incident 
costs and expenses; and the lord shall have power to distrain on the 
lands in respect of which the said sum or sums shall be payable for 
the purpose of recovering payment of the interest that shall be due 
thereon, as fully and in like manner as if the same had been rent in 
arrear. 


And be it Enacted, That every such sum by this Act charged on 
any lands shall be a first charge on such lands, and shall have 
priority over all mortgages, charges and incumbrances whatsoever 
affecting such lands, notwithstanding such mortgages, charges and 
incumbrances shall have been or shall be respectively made and 
created before such sums respectively shall be charged on such 


lands. 


And be it Enacted, That it shall be lawful for any tenant whose | 
lands shall be enfranchised under this Act, to charge the same (or 
any of them, provided he shall hold the whole thereof under the same 
right and the same estate) with the payment of such sums as aforesaid 
(and the costsof such charges), and lawful interest thereon respectively, 


to any person who shall advance and lend such sums on the security 
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of the lands so to be charged, and his executors, administrators and 
assigns; and for securing the payment thereof with such interest, to 
demise the said lands by way of mortgage, for any term of years, to 
the person who shall lend such sums, his executors, administrators 
and assigns, or to such other person as he or they shall appoint, so 
as such demise be made with a proviso or condition declaring that 
such term shall be void, on payment of the amount thereby secured, 
with interest thereon, at a time to be therein appointed ; and such 
charge shall have the like priority with the original charge under 
this Act, and with the powers and rights to which a first mortgagee 
would as mortgagee by demise be entitled. | 


And be it Enacted, That whenever any Tenant having only a life 
or other limited interest in his lands, or not holding lands of the 
annual value of more than Twenty Pounds, shall desire to defer the 
payment of the sum charged in respect of his lands or any part 
thereof, and shall give notice of such desire under his hand to the 
Steward or Lord, as hereinbefore directed with respect to other notices, 
before the valuations, apportionments or schedules hereinbefore 
directed to be deposited for inspection shall have been amended and 
settled, it shall be lawful for the said Commissioners in their schedule 
of apportionment, whether in the case of a voluntary or compulsory 
enfranchisement, to award that so much of the sum apportioned to 
any such Tenant as shall have been charged for enfranchisement from 
fines or other manorial rights, to which such Tenant would not have 
been liable thereafter during his tenancy, shall not be paid until the 
period of the next act or event on which a fine or other such manorial 
right would have become payable or due to the Lord if the said 
Jands had remained unenfranchised, and that within Six Months 
after such act or event the said sum shall become payable with such 
addition thereto as the said Commissioners shall direct: And be it also 
Enacted, That as soon as the said sum, with such addition thereto, shall 
become payable, the Lord or other person for the time being entitled 
to the benefit thereof, shall become entitled to the rents and profits of 
the land in respect of which the same shall be due, unless and until 
he shall have received notice that such sum is become payable, so 
that he may proceed to recover the same; and it shall be lawful for 
such Lord or other person to proceed to obtain possession of the said 
rents and profits, in like manner as if the said land had been law- 
fully seised into the hands of the Lord for non-payment of a fine, or 
other default of the Tenant ; provided, that notice in writing, stating 
the nature of such act or event as aforesaid, delivered by or on 
behalf of the Tenant to the Lord or other person entitled, or to the 
Clerk of the Peace, or other persons having the custody of the 
schedule of apportionment or award, shall be deemed sufficient 
notice that the said sum is become payable; and as soon as the said 
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sum is become payable, the land in respect of which the same shall 
be due, and the beneficial owner thereof for’ the time being, shall be 
subject to the like remedies for recovery thereof; and such sum shall 
become applicable in like manner, subject to any such allowance 
thereout as hereinafter provided, as if such Jand had not been pre- 
viously enfranchised, and the payment for the same had not been 
deferred. 


And be it Enacted, That for the purpose of freeing other tenants 
from the inconvenience to which in certain cases they might be sub- 
jected, by an immediate liability to payment of the sums to be awarded 
to the lord of the manor under this Act, it shall be lawful for such 
tenant, at any reasonable time, before final apportionment as aforesaid, 
(to be fixed by the said Commissioners, and in default of their fixing any 
other limit at any other time, or until within Ten Days next previous 
to such apportionment), to declare by notice under his hand, to be 
delivered to the lord or steward as hereinbefore provided with respect 
to other notices, his desire that such compensation-money should 
remain a charge on the lands affected thereby, for any number of years 
not exceeding Fourteen Years, or as a tenant for life for the whole 
period of his life and one year longer, and which notice the steward 
shall forthwith or with the said schedule of apportionment send to 
the said Commissioners, and thereupon the said Commissioners shall 
insert, in a column of such apportionment, to be appropriated to such 
purpose, the number of years or period for which such charge is to be 
continued, and thereupon (subject as after mentioned) no proceedings 
shall be instituted during such time or period to enforce payment of 
the principal money so apportioned: Provided nevertheless, That 
interest after the rate of Four Pounds per centum per annum thereon 
shall be payable and paid half-yearly on the days to be mentioned 
in such apportionment, or if not mentioned, then at the expiration of 
each half-year, computed from the date thereof; and nothing herein 
contained shall extend to protect any tenant or other person from 
such proceedings, in case interest for One Year and a half shall 
remain due on the principal sum apportioned or awarded, or on 
any part thereof, to the amount of one-half: Provided also, That 
during the term or period so fixed, the lords shal] not be compellable 
to receive payment of the principal money without receiving Twelve 
calendar Months’ notice of the intention to pay off the same; and 
that in case the interest on such principal sum, or any part thereof, 
shall at any time be in arrear or unpaid for Thirty Days after any 
half-yearly payment shall be due as aforesaid, it shall be lawful 
for the lord or party entitled for the time being to receive such 
interest money, to levy the same by distress and sale of the goods 
on the lands and tenants enfranchised and affected by such enfran- 
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chisement, or any of them, as fully and in like manner as if the same 
had been rent in arrear, and subject to recovery by distress. 


| ‘And be it Enacted, That all monies to be paid under this Act for | 


enfranchisement from the lord's right shall be paid to the lord of the 
manor, his heirs or assigns, where he shall be absolute owner of the 


. manor, and where such lord for. the time being shall be: only entitled, 
for a limited estate or interest therein, or shall be under any legal . 


disability, such money, subject to any allowance which may be made 
thereout in respect of deferred payments hereinafter mentioned, shall, 
in case the same shall amount to or exceed the sum of Two 
hundred Pounds, with all convenient speed, be paid into the Bank 
of England in the name and with the privity of the Accountant- 
General of the Court of Exchequer, to be placed to his account 
there “ex parte THe CopyHotp ENFRANCHISEMENT CosiMIs- 
SIONERS, pursuant to the method prescribed by an Act passed 
in the first year of the reign of his late Majesty King Georce 
the Fourth, intituled, ‘‘ An Act for better securing Monies and Ex- 
penses paid into the Court of Exchequer at Westminster on account 
of the Suitors of the said Court, and for other purposes, and the 
general Orders of the said Court,” and without fee or reward; and 
shall, when so paid in, therein remain until the same shall, by order 
of the said Court, made in a summary way, upon petition to be pre- 
sented to the said Court by the person or persons who would have 
been, entitled to the rents and profits of the said manor had no 
such enfranchisement been made as aforesaid, be applied in the 
purchase of a redemption of the land tax, or in or towards the dis- 
charge of any debt or other incumbrance affecting the said manor, or 
affecting other lands standing settled therewith, to the same or the 
like uses, trusts, intents or purposes; as the said Court of Exchequer 
shall authorize to be purchased or paid, or such part thereof as shall 


be necessary, or until the same shall upon the like application be 


laid out by order of the said court, made in a summary way as afore- 


said, in the purchase of lands which shall be conveyed, limited and 
settled to, for and upon such and the like uses, trusts, intents and - 


purposes as the said manor or such of them as at the time of making 
such conveyance and settlement shall be existing, undetermined and 


capable of taking effect ; and in the meantime and until such pur-- 


chase can be made, the same money may, by order of the said court, 
upon application thereto, be invested by the said Accountant-General 
in his name in the purchase of Three Pounds per centum Consoli- 
dated Bank Annuities, or Three Pounds per centum Reduced Bank 
Annuities, or in-Government or real securities; and in the mean- 
time and until such annuities or securities shall be ordered by the 


said court'to be sold for the purposes aforesaid, or shall be called in’ 
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or cancelled, the dividends or interest, and annual produce thereof, 
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Provided always, and be it Enacted, That if any money to be 
be paid for the enfranchisement from the lord’s rights shall be less 
than the sum of Two hundred Pounds and shall-exceed the sum of 
Twenty Pounds, after such allowance for deferred payments as afore- 
said, then the same shall at the option of the respective parties for 
the time being entitled to the said manor, the right of which 
shall be enfranchised, or of their respective husbands, guardians 
or committees in case of coverture, infancy, idiotcy, lunacy or other 
incapacity, be paid into the Bank of England in the name and 
with the privity of the said Accountant-General, and be placed to his 
account as aforesaid, in order to be applied in manner hereinbefore 
directed, or otherwise the same may be paid at the like option to two 
trustees to be nominated by the respective parties exercising such 
option; and such nomination and approbation to be signified in writing 
under the hands of the nominating parties ; and the money so paid to 
such trustees, and the dividends and produce so arising therefrom, 
shall be by such trustees applied in like manner as is hereinbefore 
directed with respect to the money to be paid into the Bank of 
England in the name of the Accountant-General of the Court of 
Exchequer. | 


Provided also, and be it further Enacted, That when any money so 
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to be paid as last hereinbefore mentioned shall not exceed the sum of °°v? £:2° 


Twenty Pounds for all the enfranchisements in such manor, the same 
shall be paid to the respective parties for the time being entitled to 
the said manor, for his own use and benefit, or in case of coverture, 
infancy, idiotcy, lunacy or other incapacity, then such money shall be 
paid for their use to their respective husbands, guardians, committees 
or trustees ; and in case any dispute shall arise as to the proper appli- 
cation of any enfranchisement money, according to the intention of this 
Act, it shall be lawful for the said Commissioners to decide such 
question, and their decision shall be final and conclusive thereon. 


And be it Enacted, That where the lord of the manor shall be only 
entitled for a limited estate or interest therein, and the said Commissi- 
oners shall have deferred payment of any sum or sums for enfranchise- 
ment under the powers hereinbefore contained, so that instead of such 
lord receiving a certain sum or the interest thereon forthwith, he or the 
lord for the time being shall become entitled at a future period to the 
said deferred sum, with an addition thereto on aceount of the fine 
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which would have become. payable on the act or event fixing such 
period, or with an addition thereto on any other account, it shall be 
lawful for the said Commissioners to award and direct that out of the 
money payable or chargeable forthwith for enfranchisement of any 
lands in such manor, a certain sum of principal money shall be paid 
to or charged in favour of such lord, as if he were absolute owner of 
such manor, and such principal sum shall be paid or charged 


accordingly ; and in case it shall happen that there shall be no money 


payable forthwith for enfranchisement, or not sufficient for making 
such allowance to the lord as aforesaid, or with the consent of the 
lord, in any case it shall be lawful for the said Commissioners to 
award and direct that so much of the sum payable at a future period 
as they shall think adequate to his interest, shall become his absolute 
property, and shall be paid or charged accordingly. 


And be it Enacted, That all sums payable under this Act for com- 
pensation to the steward, shall be paid to him, his executors or admi- 
nistrators. 


And be it Enacted, That the receipts of the persons to whom any 
sums of money shall be paid pursuant to this Act, shall be sufficient 
discharges for the same, and the person making such payment shall 
not be liable to see to the application of any such sums, or be answer- 
able for the misapplication or non-application thereof; and for the 
better evidencing such payment, the steward for the said manor for 
the time being, shall, as to steward’s compensation, forthwith after 
payment thereof, and as to the payments for enfranchisement from 
the lord’s rights, forthwith after production of receipt for the same, 
signed by the party entitled to sign the same, enter on the copy 
apportionment, to be deposited with him as aforesaid, a memorandum 
of such payment, and which memvrandum shall, in like manner as 
such receipt, be deemed sufficient evidence of such payment, and 
discharge the lands, and the person paying the same, from the sums 
mentioned to be paid. 


And be it Enacted, That from and after such final confirmation of. 


‘the apportionment, the several lands therein comprised and enfran- 
chised shall become and be in all respects of freehold tenure, but sub- 
ject to the payment of the enfranchisement consideration in favour of 
the lords and steward, or other officer as aforesaid, and all mortgages 
affecting the same shall be deemed and become mortgages in fee of the 
same lands (if such enfranchisement consideration shall be paid off) ; 
and if not so paid off, mortgages in fee of the equity of redemption there- 
of, subject to such mortgage interest as aforesaid for securing such 
consideration: Provided always, That nothing herein contained shall 
operate to deprive any tenant of any commonable right to which he 
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may be entitled in respect of such lands; but such right shall 
continue attached thereto, notwithstanding the same shall become 
freehold: Provided also, That no such enfranchisement or conversion 
into freehold shall affect, except as aforesaid, any mortgage, or defeat 
the beneficial limitations of any will or settlement theretofore executed, 
or alter the descent or distribution of any estate or interest in land on 
the decease of any tenant or person entitled thereto in possession or 
remainder at the time of such enfranchisement or conversion. 


And be it Enacted, That nothing in this Act contained shall operate 
to affect any rights of lords of manors to escheats, fairs, markets, 
appointments, franchises, royalties, rights, liberties and privileges of 
chase and free warren, hunting, hawking, fowling, and of chasing and 
killing game and beasts of chase and free warren, and all ancient 
piscaries, fisheries and rights of fishing, or any rights in mines and 
minerals within or under the said lands and hereditaments, unless 
expressly commuted under this Act, and save that all persons whose 


_ Jands shall remain subject to manorial rights in mines and minerals, 


Shall have full right and liberty to dig for, raise and get in or upon 


454 


7 1 e 
Other rights 
of Lords nct 
to be affected. 


their respective lands, any stones, lime, clay, brick, earth, turf or peat 


to and for his and their own absolute use and benefit. 


And be it Enacted, That all lands which shall be enfranchised 
under this Act shall be deemed to be held under the same title, up to 
the time of such enfranchisement, and shall not be subject to any 
estates, rights, titles, interests, incumbrances, claims or demands 
affecting the manor of which the same were holden. 


And be it Enacted, That for the purpose of enabling the lords and 
tenants of manors to effect enfranchisements, either general or partial, 
with less expense and delay than may be caused by the proceedings 
hereinbefore directed, it shall be lawful for the lord of any manor, 
whatever may be his interest therein, with the consent of the said Com- 
missioners under this Act, at any time or times before such agreement 
for eufranchisement as aforesaid shall be entered into, to enfranchise all 


72. 
- Substituted 
Titles. 


73 
Power to 
Lords and 
tenants to 
enfranchise 
before agree- 
ment under 

ct. 


or any of the lands holden of his manor, in consideration of such a sum 
orsums of money, whether payable forthwith, or at a future time, as © 
shall be agreed to be paid by the tenant or tenants whose lands are to 


be enfranchised ; and itshall be lawful for any tenant, whatever may 


he his interest, with the like consent of the said Commissioners under. 


this Act, to accept such enfranchisement on the terms so agreed on; 
and whenever so many as Twelve Persons being tenants, or all the 
tenants of any manor, shall at the same time agree with the lord for 
the enfranchisement of their lands, then it shall be lawful to effect 
such enfranchisement by a schedule of apportionment to be confirmed 
and sealed by the said Commissioners under this Act, and all the pro- 
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visions hereinbefore contained for carrying into execution an appor- 
tionment made by valuers, pursuant to a voluntary agreement as 
aforesaid, and for the enfranchisement of all the lands holden of a 
manor, shall be applicable to the case of an enfranchisement between 
the lord and such number of his tenants as aforesaid, save that the said 
Commissioners shall not make any alterations or amendments in such 
schedule or the terms of such enfranchisement without the consent of 
the parties interested therein: Provided always, That whenever the 
estate of any party to such enfranchisement shall be less than an 
estate of fee-simple in possession, or corresponding copyhold or cus- 
tomary estate, notice in writing shall be given by or on behalf of 
such party to the person next entitled in remainder or reversion to 
the manor or land to be affected by such enfranchisement, so that the 
assent or dissent, or acquiescence of such person entitled in remainder 
or reversion, may be stated in writing to the said Commissioners when 
such a schedule of apportionment as aforesaid shall be sent to them, 
but the said Commissioners shall notwithstanding cause such further 
notices to be given and such other inquiries to be made as they shall 
deem fit before confirming such apportionment. 


And be it Enacted, That if such agreement for enfranchisement as 
Jast-mentioned shall not be entered into by all the tenants of the manor, 
or their number shall be less than Twelve, or whatever may be the 
number, if the parties shall think fit, an enfranchisement may be 
effected, with the consent of the said Commissioners, by such con- 
veyance, deed or assurance as would or might be adopted for effecting 
such enfranchisement if the lord were seised of the manor for an 
absolute estate of inheritance in fee simple in possession, and in such 
case the sum or sums to be paid for enfranchisement shall be paid 
and applied in like manner‘as is hereinbefore provided with respect to 
consideration monies for other enfranchisements under this Act, and 
with the like provisions for discharge after receipt given for the same, 
and for substitution of title, retention of rights and otherwise ‘as here- 
inbefore provided. 


And be it Enacted, That noagreement, award or power of attorney 
made or confirmed or used under this Act, shall be chargeable with 


any stamp ‘duty. 


And be it Enacted, That the said Commissioners may receive and 
send by the General Post, from and to places in England and Wales, 
all letters and packets relating exclusively to the execution of this 
Act, free from the duty of postage, provided that such letters and 
packets as shall be sent to the said Commissioners be directed to the 
“ Copyhold Enfranchisement Commissioners” at their office in London, 
and that all such letters and packets as shall be sent by the said Com- 
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missioners shall be in covers, with the words ‘“ Copyhold Enfranchise- 
ment Commissioners” printed on the same, and be signed on the outside 
thereof under such words with the name of such person, in his own 
hand-writing, as the said Commissioners, with the consent of the Lords 
Commissioners of the Treasury, or any Three or more of them, shall 
appoint (such name to be from time to time sent to the Secretary of the 
General Post-office in London,) and be sealed with the seal of the said 
Commissioners, and under such other regulations as the said Lords 
Commissioners, or any Three or more of them, shall think fit; and if 
the person so to be appointed shall subscribe or seal any letter or 
packet whatever except such only concerning which he shall receive 
the special direction of his superior officer, or which he shall himself 
know to relate exclusively to the execution of this Act, or if the 
person so to be appointed or any other person shall send or cause to 
be sent under any such cover any letter, paper or writing, or any 
enclosure, other than shall relate exclusively to the execution of this 
Act, every person so offending shall forfcit and pay the sum of One 
hundred Pounds, and be dismissed from his office; one moiety of 
such penalty shall be paid to the use of Her Majesty, Her heirs and 
successors, and the other moiety to the use of the person who shall 
inform or sue for the same; and every such penalty may be sued 
for and recovered in any of Her Majesty’s Courts of Record in 
Westminster. 


And be it Enacted, That if any person under the provisions of this 
Act shall wilfully give false evidence, he shall be deemed guilty of 
Perjury ; and if any person shall make or subscribe a false affidavit or 
declaration for the purposes of this Act, he shall suffer the penalties 
of Perjury ; and if any person shall wilfully refuse to attend in obe- 
dience to any lawful summons of any Commissioner or Assistant- 
commissioner, or to give evidence, or shall wilfully alter, withhold, 
destroy or refuse to produce any book, deed, contract, agreement, 
account or writing, terrier, map, plan or survey, or any copy of the 
same, which may he lawfully required to be produced before the said 
Commissioners or Assistant-commissioner, he shall be deemed guilty 
of a Misdemeanor. 


And be it Enacted, That no action or suit shall be commenced 
against any Commissioner, Assistant-commissioner, Justice of the Peace, 
valuer, umpire or surveyor for any thing done under the authority 
of this Act, until Twenty-one Days’ notice thereof shall have been 
given in writing to the party against whom such action or suit is 
intended to be brought, or after sufficient satisfaction or tender of 
amends shall have been made to any party aggrieved, or after Three 
calendar Months shall have expired from the commission of the act 
for which such action or suit shall be so brought ; and every such action 
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shall be brought, laid and tried in the county or place where the cause 
of action shall have arisen, and not in any other county or place; 
and if it shall appear that such notice of action or suit was brought 
before Twenty-one Days’ notice thereof given as afvresaid, or that 
sufficicnt amends were made or tendered as aforesaid, or if any such 
action or suit shall not be commenced within the time before limited 


-in that behalf, or such action shall be Jaid in any county or place 


_ other than as aforesaid, then the jury shall find a verdict :for the 
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defendant therein, or the court, upon summary application by motion 
in any such suit, may dismiss the same against such defendant; and 
if a verdict shall be found for such defendant, or such suit shall be 
dismissed upon application as aforesaid, or if the plaintiff in such 
action or suit shall become nonsuit or suffer a discontinuance of such 
action, or if upon.any demurrer in such action or suit, judgment 
shall be given for the defendant therein, then such defendant shall 
have costs, charges and expenses as between attorney and client. 


And be it Enacted, That no order, adjudication or proceeding 
made or had by or before the said Commissioners or any Assistant- 
commissioner under the authority of this Act, or any proceeding to be 
had touching any offender against this Act shall be quashed for want 
of form, or be removed or removable by certiorari or any other writ 
or process into any of Her Majesty’s Courts of Record at West- 
minster or elsewhere. | | 


And be it Enacted, That this Act shall extend only to England and 
Wales. 


And be it further Enacted, That this Act may be amended, 
or repealed by any Act to be passed in this present Session of 
Parliament. 


And be it Enacted, That in the construction and for the purposes 
of this Act, unless there be something in the subject or context 
repugnant to such construction, the word “ manor” shall extend to a 
manor or reputed manor, of whatever tenure the same may be; the 
words “lord” and “ steward” shall include the person or persons for 
the time being filling those respective characters, or acting in those 
respective capacities, whether those persons shall be rightfully or 
lawfully entitled to fill such characters, or act in such capacities, 
or not; the words “‘ tenant” or ‘‘ tenants” shall comprise all persuns 
holding by copy of court roll, or as customary tenants, or holding 
lands subject to any manorial rights, and whether holden to them and 
their heirs, for life or for years; the words “ land” or “ Jands” shall 
extend to and comprise lands holden by copy of court roll, or by 
custom of any manor, whether in fee or for life or lives, or for years, 
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renewable in any way whatsoever, and shall also comprise all lands 
holden of a manor subject to any manorial rights, and shall extend to 
messuages, tenements and hereditaments, subject to manorial rights, 
whether corporeal or incorporeal, or any undivided part or share 
therein; the word ‘ enfranchisement” shall mean and include the 
commutation or discharge of all lands holden of a manor from heriots 
or any other manorial right; the word “person” shall mean and 
include The Queen’s Majesty, and any body politic or corporate 
or collegiate, as well as an individual; and every word importing 
the singular number only shall mean and include several persons or 
parties, as well as one person or party, and several things as well as 
one thing, respectively, and the converse; and every word importing 
the masculine gender only shall mean and include a female as well as 
a, male. 
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[AS AMENDED By THE COMMITTEE] 


For the Enfranchisement of Lands of Copyhold 


and Customary Tenure, and other Lands 
subject to Manorial Rights. 


(Prepared and brought in by 
Mr. James Stewart, Mr. Attorney-General 
and Mr. Freshfield.) 


—_—_—_—_—_—_—_——— 
Ordered, by The House of Commons, 
£2 March 1839. 
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[AS AMENDED ON RE-COMMITMENT] 


For the Enfranchisement of Lands of Copyhold 
and Customary Tenure, and other Lands 
subject to Manorial Rights. 


{N.B.—Zhe Clauses marked (A.) and (B.) were added by the Committee ; 
and those marked (C.) tu (E.), on the Re-commitment.] 


HEREAS it is expedient to facilitate the Enfran- 

chisement of Lands of Copyhold and Customary Tenure, 

and other Lands subject to Manorial Rights; 2®8¢€ ft therefore 
Enacted, by The QUEEN’s most Excellent Masesry, by 

5 and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT “Tue Tirne Com- 
MISSIONERS FOR ENGLAND aND WaAtEs,” for the time being, 
shall be the Commissioners for carrying this Act into execution ; and 

10 that should the same be not fully carried into execution before the 
duties of the said Tithe Commissioners shall cease, or should the said. 
Commissioners or any of them decline to carry this Act into execu- 
tion, it shall be lawful in any such case for one of Her Majesty’s 
Principal Secretaries of State to appoint any number of fit persons 
15 to be Commissioners to carry this Act into execution, in the place 
of such Commissioner or Commissioners so ceasing or declining to 

act, either solely or jointly with the remaining or continuing Commis- 
sioners, as occasion may require, and at pleasure to remove any one 

or more of the Commissioners so appointed or acting, so that the 

20 number of Commissioners shall never exceed Three ; and upon every 
vacancy in the office of Commissioner some other fit person shall be 
appointed to the said office in like manner; and until such appoint- 
ment it shall be lawful for the continuing Commissioners or Com- 


missioner to act as if no such vacancy had occurred. 
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And be it Enacted, That the Commissioners acting in the execution 
of this Act shall be styled “ THe CopyHotp ENFRANCHISEMENT 
ComMMISSIONERS, and shall have their Office in London or Westmin- 
ster; and they or any Two of them may sit from time to time, as 
they deem expedient, as a Board of Commissioners for carrying this 
Act into execution ; and the said Commissioners shall cause to be 
made a Seal of the same Board, and shall cause to be sealed or 
stamped therewith all agreements, and awards or apportionments 
confirmed by the said Commissioners in pursuance of this Act; and 
all such agreements, awards, apportionments and other instruments 
proceeding from the said Board, or copies thereof, purporting to 
be sealed or stamped with the seal of the said Board, shall be 
received in evidence, without any further proof thereof; and no agree- 
ment, award or apportionment shall be of any force unless’ the same 
shall be sealed or stamped as aforesaid. 


And be it Enacted, That the said Commissioners shall from time 
to time give to any one of Her Majesty's Principal Seeretaries of 
State such information respecting their proceedings, or any part 
thereof, as the said Principal Seeretary of State shall require, and 
shall once in every year send to one of the Principal Secretaries of 
State a general Report of their proceedings; and every year such 
general Report shall be laid before both Houses of Parliament, within 
Six Weeks after the receipt of the same by such Principal Secretary, 
of State, if Parliament be sitting, or if Parliament be not sitting, then 
within Six Weeks after the next meeting thereof. 


And beit Enacted, That it shall be lawful for the said Commis- 
sioners, from time to time, to employ such of the Assistant-commis- 
sioners appointed under the provisions of an Act passed in the sixth 
and seventh years of the reign of his late Majesry King W1LLI 4m the 
Fourth, and intituled, ‘“‘ An Act for the Commutation of Tithes in Eng- 
land and Wales,” as they shall see fit, or to appoint a sufficient number 
ef other persons to be Assistant-commissioners, and also a Secretary 
assistant-secretary, and all such clerks, messengers and officers as they 
shall deem necessary, and to remove such Assistant-commissioners, 
Secretary, assistant-secretary, clerks, messengers or officers, or any of 
them, and om any vacancy in any of the said offices to appoint 
some other person to the vacant office ; and the persons so employed 
or appointed shall assist in carrying this Act into execution, at such 
places and in such manner as the said Commissioners may direct : 
Provided always, That the said Commissioners shall not appoint more 
than Five such Assistant-commissioners to act at any one time, 
unless the Lord High Treasurer, or any Three or more of the Com- 
missioners of Her Majesty’s Treasury, shall, in the case of each such 
appointment, consent thereto: Provided further, That the number of 
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such clerks, messengers and officers shall be subject to the like 
consent. 


And be it Enacted, That no Commissioner or Assistant-commis- 
sioner appointed as aforesaid shall, during the continuance of such 
office, be capable of being elected or of sitting as a Member of the 
House of Commons. 


And be it Enacted, That no Commissioner or Assistapt-commis- 
sioner, Secretary or other officer or person so to be appointed, shall 
hold his office for a longer period than Five years next after the 
day of the passing of this Act, and thenceforth until the end of the 
then next Session of Parliament ; and after the expiration ot the said 
period of Ten years and the then next Session of Parhament, so 
much of this Act as authorizes such appointment shall cease. 


And be sx Enacted, That the salaries of the Commissioners, the 
allowance to the Assatant-comnusstoners, and the salary of the Secre- 
tary, Assistant-secretary, clerks, messengers and otker officers to be 
appointed under this Act, shall be from time to time regulated by 
the Lord Treasurer, or the Commissioners of Her Majesty’s Trea- 
sury, or any Three of them: Provided always, That the salary of 
a Commissioner shall not exceed the sum of One thousand Five 
hundred pounds a year, including any salary to which he may be 
entitled under the said Act of his late Majesty King Witiiam the 
Fourth, nor the allowance to an Assistant-commissioner the sum of 
Three pounds for every day that he shall be actually employed or 
travelling in the performance of the duties of his office, including any 
allowance to which he may be entitled under the said Act, nor 
the salary of the Secretary or Assistant-secretary the sum of Eight 
hundred pounds a year, and that the salaries of the clerks, messen- 
gers and other officers shall be in fit proportion: Provided also, 
That the said Lord Treasurer or Commissioners may allow to any 
Commissioner or Assistant-commissioner, Secretary, Assistant-secretary, 
clerk, messenger or other officer, any such reasonable travelling or 
other expenses as may have been incurred by him in the perform- 
ance of his duties under this Act, in addition to his salary or allowance 
respectively. 


And be it Enacted, That tke salaries, allowances, and travelling 
and other expenses of the Commissioners, Assistant-commissioners, 
Secretary, Assistant-secretary, clerks, messengers and officers as 
aforesaid, and all other incidental expenses of. carrying this Act into 
execution not hereinbefore otherwise provided for, shall be paid by 
the Lord Treasurer, or the Commissioners of Her Majesty's Treasury, 
out of the Consolidated Fund, 
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And be it Enacted, That every Commissioner shall, before he 


shall enter upon the execution of his office, make the following 
Declaration before one of the Judges of Her Majesty’s Courts of 
Queen’s Bench or Common Pleas, or one of the Barons of the Court 
of Exchequer ; (that is to say) 


« T, (A. B.,] do solemnly declare, That I will faithfully, impar- 
tially and honestly, according to the best of my skill and 
_ judgment, fulfil all the powers and duties of a Commissioner 


under an Act passed in the year of the reign of 
Queen VicToriA, intituled, {here set forth the Title of this 
Act.|”’ 


And that every such Assistant-commissioner shall, before he shall 
enter upon the execution of his office, make the like declaration 
(substituting the words “ Assistant-commissioner ” for the word 
‘¢ Commissioner ”), before such Judge or Baron, or before any two 
Justices of the Peace for the county, riding, division, liberty or juris- 
diction wherein such Assistant-commissioner shall be resident at the 
time of his appointment, or before a Master Extraordinary in Her 
Majesty’s High Court of Chancery ; and the appointment of every 
such Commissioner and Assistant-commissioner, with the time when, 
and the name or names of the Judge, Baron, Justices or Master Ex- 
traordinary before whom he shall have made the declaration as afore- 
said, shall be forthwith published in the London Gazette. 


And be it Enacted, That the said Commissioners may delegate totheir 
Assistant-commissioners, or to any one or more of them, such of the 
powers hereby given to the said Commissioners, as the said Commis- 
sioners shall think fit, except the power to confirm agreements, awards 
or apportionments, or to frame forms of agreements and other instru- 
ments as hereinafter provided, or to do any act herein required to be 
done under the seal of the said Commissioners; and the powers so dele- 
gated shall be exercised under such regulations as the said Commis- 
sioners shall direct ; and the said Commissioners may at any time recall 
or alter all or any of the powers delegated as aforesaid, and notwith- 
standing the delegation thereof may act as if no such delegation had 
been made; and all acts done by any such Assistant-commissioner, 
in pursuance of such delegated powers, shall be obeyed by all per- 
sons as if they had proceeded from the said Commissioners, and the 
non-observance thereof shall be punishable in like manner. 


And be it Enacted, That whenever the ownership of any Manor 
or Lands to which the provisions of this Act are intended to apply 
is vested in Her Majesty, the First Commissioner of Her Majesty’s 
Woods, Forests and Land Revenues for the time being, or in case 
such Manors or Lands shall be vested in Her Majesty in right of 
the Duchy of Lancaster, or of the Duchy of Cornwall, the Chan- 
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cellor of the Duchy of Lancaster, or the officers of the Duchy of 
Cornwall entitled to grant leases of lands, parcel of the Duchy of 
Cornwall, shall for the purposes of this Act be substituted instead of 
the owner of such manors or lands respectively. 


And be it Enacted, That whenever the lord or tenant of a manor, 
or any person interested in any question or right connected with any 
enfranchisement under this Act, shall be a minor, idiot, lunatic, feme 
covert, beyond the seas, or under any other legal disability, the guardian, 
trustees, committee of the estate, husband or attorney, respectively, 
or in default thereof such person as may be nominated for that pur- 
pose by the said Commissioners, after due inquiry shall have been made 
by them as to the fitness of such person, and whom they are hereby 
empowered to nominate under their hands and seal, shall, for the pur- 
poses of this Act, be substituted in the place of such lord, tenant or 
other person. | 


And be it Enacted, That it shall be lawful for any lord or tenant of 
a manor, or any other person interested in any enfranchisement under 
this Act by a power of attorney given in writing under his hand from 
time to time, to appoint an agent to act for him in carrying into exe- 


cution the provisions of this Act ; and all things which by this Act are 


directed or authorized to be done by or in relation to any person, may 
be fully done by or in relation to the agent so duly authorized of such 
person; and every such agent shall have full power in the name and on 
behalf of his principal to concur in and execute any agreement, and 
vote in any question arising out of the execution of this Act, and make 
any inspection and sign any notice of objection under the provisions of 
this Act ; and every person shall be bound by the acts of any such 
agent, according to the authority committed to him, as fully as if the 
principal of such agent had so acted; and the power of attorney 
under which the agent shall have acted, or a copy thereof authenti- 
cated by the signature of Two credible Witnesses shall at the first 
meeting under the Act attended by such attorney under such power, 
or whenever requested by the chairman or by any other interested 
party present at such meeting, be delivered to the chairman for the 
time being, and the same or any like copy shall be appended to every 
agreement executed by any such attorney, and shall be sent with it to 
the office of the said Commissioners as hereinafter provided : Provided 
always, That if any person having made such an appointment shall 
deliver notice in writing of the revocation thereof to the chairman 
at any such meeting, no act which shall be done by the person so ap- 
pointed after the delivery of such notice, without a fresh appointment, 
shall bind the principal ; and any such Power may be in the form 
following : 
“* Manor of in the County of | 
“ J, A. B. of, &c., Lord [or, Copyholder, Customary Tenant 
or Freeholder, as the case may be] of the said Manor, do 
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hereby appoint C, D. of, &c., to be my lawful Attorney 
to act for me in all respects as if [ myself were present 
and acting in the execution of an Act passed in the 

year of the reign of Her present Majesty, intituled, [here 
insert the title of this Act.] Dated this day 


of One thousand eight hundred and 
(signed) A. B.” 


And be it Enacted, That any lord of any manor or tenant or te~ 
nants thereof whose interest respectively shall not be less than One- 


may calla meeting of the lords and tenants of such manor, by notice 
thereof in writing under his or their hands, to be affixed at least 
Twenty-one Days before such meeting on the Principal outer door of 
the church of the parish within the limits of which the said manor 
or the greater part thereof jn value extends, or on the door or on 
some conspicuous part of some house or building wherein the courts 
for the said manor are usually held, and to be twice at least within 


called as aforesaid, such tenants not being less in number than a 
Majority of the tenants of such manor, and the interest of the lord 
and tenants in the manor and lands respectively not being less thar 
Two-thirds of the annual value thereof respectively, computing the 
interest of tenants as hereinafter is provided, may proceed to make and 
execute such an agreement as ig hereinafter mentioned for the enfran— 
chisement of the lands holden of the said manor from all the manorial 
rights of the lord, except his rights (if any) im mines and minerals, andl 
except his reversionary interest, if any, on the termination. of any grant 
for life or lives, or other term, without right of renewal ; and if ex— 
pressly agreed between such lord and tenants, the enfranchisement may 
be made to extend to rights in mines and minerals, and to the reserva— 
tion of any rights of way or other easements, for the winning or cerry— 
ing away of mines or minerals, and to such reversionary interest, 
but otherwise shall not extend to or affect such rights or interest: and 
thereupon such agreement shall be reduced into writing, and a 
memorandum thereof shall be signed by the persons so agreeing to 
such enfranchisement, or by their respective agents. 


modes hereinafter mentioned ; that is to say, either on payment to 
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the lord of a sum certain for the enfrarichisement of all the lands 
holden of the manor for which such meeting shall have been called, 
from all the lord’s rights in such lands, or on payment of a 
sum certain for all arbitrary fines; a sum certain for all fines certain ; 
asum certain for all heriots in kind; a sum certain for all heriots 
certain; a certain number of years’ purchase for quit and other 
manorial rents; a sum certain for all the lord’s rights in timber ; 
and if the lord shall be entitled to any other species of manorial 
right in such lands, except in mines and minerals or such rever- 
sionary interest, a sum certain for every such species of right; and 
two or more of such rights may be commuted for one sum certain, 
or it may be agreed that the sum or sums to be paid for enfranchise- 
gaent as aforesaid, or any of them, shall be subject to increase or 
diminution by the valuers to be appointed as hereinafter mentioned, 
to such an amount per centum as shall be therein expressed ; or that 
the sum or sums to be paid for enfranchisement as aforesaid, or any 
of them, or the apportionment for each tenant, shall be fixed by such 
valuers, subject to the approbation of the said Commissioners; and all 
other provisions may be made for carrying into execution the intention 
of the parties and of this Act, so that nothing in such agreement con- 


HY 


tained (unless every tenant interested therein shall be a party thereto) | 


shall exclude or prevent the exercise of the powers hereinafter con- 
tained for apportioning the sum or sums tobe paid for enfranchisement 
according: to the particular circumstances of each tenement, and for the 
relief of tenants for life and other persons in the cases hereinafter 
provided for; and such agreement may provide for the costs of the 
proceedings under this Act, subject to the approbatiun of the said 
Commissioners, and may also fix the sum to. be paid to the 
steward and other officers of the manor of which they will be 
deprived by such enfranchisements, im order that the said Com- 
missioners may be enabled to award compensation as hereinafter 
mentioned: Provided always, That if there shall be a separate 
commutation for any species of manorial right, each of such com- 
mutations shall require the concurrence of Two-thirds in interest 
(computed as hereinafter mentioned) of the tenants liable to the 
tight or rights so commuted, and in case of doubt or difference 
as to the sufficiency of such interest, the decision of the said 
Commissioners thereon shall be conclusive; and every agreement so 
made and executed, and confirmed in manner hereinafter mentioned, 
shall be binding on all persons interested in such manor or lands. 


And be it Enacted, That the said lord and tenants present at such 
meeting shall elect a chairman (the vote of the lord being reckoned 
as equal to one-third of the whole number of votes, and the votes of 
the tenants being reckoned individually), who shall forthwith proceed to 
take an account of the number and interest of the lord and tenants then 
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present in person or by their agents; and in case it shall thereupon 
appear that the persons present at such meeting are not sufficient in 
number and interest, or a sufficient portion are not willing to make and 
execute such an agreement as shall be binding on all persons interested 
therein, it shall be lawful notwithstanding for any number of the per- 
sons present to make and execute a provisional agreement of the like 
form and tenor; and every such provisional agreement which shall 
be executed within Six calendar Months from the day of such 
meeting, by such persons as would have been sufficient in number 
and interest to make a binding agreement at such meeting, shall be as 
binding as if the same had been sufficiently executed at such meeting. 


And be it Enacted, That the proportional interest of the tenants, so 
far as relates to their power to make such agreement or provisional 
agreement, or to appoint valuers, or to give any notice to the said Com- 
missioners or Assistant-commissioners, as hereinafter provided, shall 
be computed in manner hereinafter mentioned ; that is to say, the 
interest of the tenants liable to fines arbitrary or uncertain in amount, 
shall be estimated according to the proportional sum at which their 
lands shall be rated to the relief of the poor in the parish or place 
wherein the same are situated, and if any lands shall not be distinctly 
rated to the relief of the poor, or the rating thereof cannot be ascer- 
tained at any such meeting, then the interest in respect thereof shall 
be estimated at such proportion, not exceeding two-thirds of the last 
fine paid on admission to the same lands, as the chairman at any 
such meeting shall consider nearest to the yearly value thereof; the 
interest of tenants liable to fines certain, shall be estimated according 
to such rule as shall be specially made for the occasion by the said 
Commissioners on the application of the tenants, or, for want of such 
rule, as if the annual value of their respective lands were One-half 
of the amount of such fine certain; the interest of tenants liable to 
heriots in kind, shall in respect of such liability be estimated (unless 
otherwise specially directed by the said Commissioners) at One-fifth 
of the annual value of their respective lands, as nearly as the same 
can be estimated by the chairman at any such meeting, except that in 
every case wherein there shall be separate commutations for any 
manorial rights, the interest of the tenants liable to heriots in kind, 
so far as relates to the proportion necessary to make a commutation 
for such heriots binding on the whole, shall be estimated according 
to the number of heriots in kind to which they are respectively 
liable; the interest of tenants liable to manorial rights in timber, 
shall only be computed in respect of such liability, in case such rights 
shall not be included in the same commutation with fines or heriots 
in kind, when their interest (so far as relates to the proportion neces- 
sary to make any commutation for such rights binding) shall be esti- 
mited according to the value of the timber standing on their 
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respective lands, after a sufficient allowance shall have been made 
for such timber or trees as might be cut for repairs or without pay- 
ment of a fine; and the interest of tenants liable to any other 
manorial rights shall not be computed in respect of such liability, 
unless for the purpose of making a separate commutation, when 
their interest in respect of such liability shall be estimated in such 
manner as the said Commissioners shall direct ; and the interest of 
no person shall be computed in respect of a copyhold estate who has 
not been admitted tenant thereof according to the custom of the manor, 
or who has made an absolute surrender of all his estate and interest 
therein ; and it shall be lawful for the said Commissioners to make 
special rules respecting the computation of the interests of tenants 
liable to fines certain, heriots, rights in timber and other manorial 
rights, on the application or with the consent of a majority of the 
parties interested and previous to the execution of any agreement, 
and such rules shall have the same force as if made by this Act. 


And be it Enacted, That in case an adjournment of the said meeting 
shall for any cause be desired by a majority in number of the per- 
sons attending such meeting, the chairman shall adjourn the meeting 
to any time and place then by him to be declared, and so from time 
to time, in case the same shall be in like manner desired by a majority 
of the persons attending such meeting as aforesaid; and notice of 
every such adjourned meeting shall be given, under the hand of the 
chairman, and shall be affixed in a conspicuous place on the outside 
of the building in which such meeting, or the ]ast adjournment thereof, 
shall have been holden, and once advertised in a newspaper as afore- 
said ; and the like order of proceeding shall be observed at any such 
adjourned meeting ; and every thing done at any such adjourned 
meeting shall be as valid as if done at the original meeting. 


And be it Enacted, That every such agreement shall bear date 
on the day on which the first signature is attached thereto, or to the 


’ minutes thereof, and shall be in such form as the Commissioners 


shall from time to time direct, or to the like effect. 


-Andbe it Enacted, That the said Commissioners shall frame and cause 
to be printed, so soon as conveniently may be after their appointment 
or beginning to act, forms of notices and agreements, and such other 
instruments as in their judgment will further the purposes of this Act, 
and supply all or any of such forms to any person or persons requiring 
the same, or to whom the said Commissioners shall think fit to send 
the same, for the use of any lord or copyholder or other tenant desirous 
of putting this Act into execution. 


And be it Enacted, That any Commissioner or Assistant-commis- 
sioner, if the said Commissioners shall think fit, may attend any such 
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meeting for the purpose of taking part in the discussion and advising 
on the terms of agreement; but no Commissioner or Assistant-com- 
missioner, during the time that he is actually attending the meeting 
for such purpose, shall have any of the powers herein given to the 
said Commissioners in case of an award or apportionment by the said 
Commissioners as hereinafter provided. 


And be it Enacted, That if any action or suit shall be pending, 
touching the right to or amount of any fines, heriots or other mano- 
rial rights, or touching the situation or boundary of any lands, or 
if any difference shall arise whereby the making and executing 
of any such agreement shall be hindered, it shall be lawful for 
the lord and tenants or claimants, being parties to such action, 
suit or difference, to submit the same, not being an action, suit or 
difference touching or relating to any rights in mines or minerals, 
to reference by any writing under their respective hands, containing 
an agreement that such submission shall be made a rule of any 
of Her Majesty’s courts of law, upon such terms of reference as the 
said parties may agree upon; and the decision of the arbitrator or 
arbitrators named in the said reference, shall be final and conclusive 
on all persons: Provided nevertheless, That no person being owner 
of an estate in a manor or lands less in the whole than an immediate 
estate of fee-simple or fee-tail, or corresponding copyhold estate, shall 


be empowered to submit to any such reference, so as to bind any 


person in reversion, remainder or expectancy, without the consent of 
the said Commissioners ; and that it shall be lawful for the said Com- 
missioners, if they shall think fit so to do, but not otherwise necessary, 
to direct that any person in reversion, remainder or expectancy, 
whom they shall deem to be interested therein, shall be made a party 
to such reference. 


Provided always, and be it Enacted, That in every case in which 
any manor or lands shall be held under any Archbishop, Bishop, Dean 
and Chapter, Archdeacon or any ecclesiastical corporation, or any 
body politic, or any such parties, persons or bodies politic shall be 
interested in any manors or lands to the extent of One-third of the 
value thereof, and it shall appear to the said Commissioners that the 
interests of such parties, persons or bodies politic would be injuriously 
affected by the enfranchisement under this Act, no agreement to be 
made and executed under this Act shall be deemed to be executed 
by the said lord and tenants so holding or having such partial in- 
terest, unless the consent of such parties, persons or bodies politic 
whose interests appear to the said Commissioners to be so affected, 
shall be given under the hand or seal of the party, person or body 
politic giving the same; and such consent shall be annexed to the 
agreement for enfranchisement, and taken as part thereof. 
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And be it Enacted, That every such agreement, as soon as may 
be after it shall have been executed by the lord and tenants, to 
the number and value as aforesaid, shall be sent by the chairman 
of the meeting, or by the person in whose custody it shall then be, 
to the office of the said Commissioners, and the said Commissioners, 
by themselves, or by some Assistant-commissioner, shall cause 
inquiry to be made, and shall require such proof as will be 


satisfactory to them, whether or not it ought to be confirmed ; and if 


they shall be satisfied that it ought tv be confirmed, the said Commis- 
sioners shall confirm the agreement under their hands and seal, and 
shall add to such agreement the date’ of the confirmation, and shall 
publish the fact of such confirmation, and the date thereof, within 
the manor, in such way as they shall deem fit; and every such con- 
firmed agreement shall be binding on all persons interested in the 
said manor and lands, and shall not be liable to be invalidated by 
reason of any doubt or question as to the sufficiency in the number 
and interest of the parties entering into such agreement. 


And be it Enacted, That at the said meeting for entranchisen.eni, 
or at some adjournment thereof, or at some other meeting to be called 
in like manner, either before or after the confirmation of the agree- 
ment, valuers shall be appointed, in manner hereinafter mentioned, 
for the purpose of making such valuations, apportionments and sche- 
dules as shall be required for carrying the said agreement into 
execution; and in case such enfranchisement shall be in considera- 
tion of a fixed sum payable to the lord, the tenants present at such 
meeting shall appoint a valuer or valuers; and in case the majority 
in respect of number and the majority in respect of interest (com- 
puted as aforesaid) shall not agree upon the appointment, then they 
shall appoint Two or such other even number of valuers as shall be 
then agreed on by such tenants, half of such number of valuers to 
be chosen by a majority in respect of number, and the other half by 
a majority in respect of interest (computed as aforesaid), of the tenants 
then present in person or by their agents; and when such enfran- 
chisement shall not be in consideration of a fixed sum, payable to 
the lord, one-half of the number of valuers shall be appointed by the 
lord, or the majority of the lords in value, and the other half by 
the tenants in manner aforesaid, or such respective parties may 
concur in the appointment of one or more valuer or valuers, and any 
question which may arise as to the regularity of the appointment of 
such valuer or valuers, shall be decided by the said Commissioners. 


And be it Enacted, That as soon as may be after the choosing such 
valuers, and after the confirmation of the said agreement, the said 
valuers shall, if they shall see occasion, apply to the said Commis- 
sioners for instructions as to the duties to be performed by them 
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pursuant to such agreement, and having received such instructions, 
shall proceed to make and send in to the said Commissioners such 
valuations, apportionments and schedules as they shall require, or as 
shall be necessary for the purposes of the said agreement and of 
this Act: Provided, That it shall be lawful for the said valuers, 
when an even number shall be chosen, by any writing under 
their hands, to appoint an umpire before they proceed upon the 
business of such valuation, and the decision of the umpire, on the 
questions in difference between the valuers, shall be binding on 
them respectively, and shall be adopted by them respectively in 
their valuation: Provided also, That in case such umpire shall not 
be so appuinted, it shall be lawful for the said Commissioners at any 
time to appoint a fit and proper person to be such umpire. 


And be it Enacted, That the said valuers and umpires respectively 
(if as to such umpires it shall become necessary for them to act 
respectively), and their agents or servants, at all reasonable times, 
may enter upon any of the lands and premises affected by such 
agreement, and make an admeasurement, plan and valuation or in- 
spection of the same, without being subject to an action or molesta- 
tion for so doing: Provided always, That no valuer or umpire 
shall be capable of acting until he shall have made and subscribed 
before the said Commissioners or some Assistant-commissioner, or 
a Justice of the Peace or Master Extraordinary in Chancery, a solemn 
declaration to the same purport and effect as the declaration herein- 
before directed to be made by the said Commissioners, substituting 
only the proper description of the office of such person for that of 
a Commissioner; which declaration it shall be lawful for the said 
Commissioners, Assistant-commissioner, Justice of the Peace or Master 
Extraordinary to administer; and every such declaration so made 
and subscribed shall be countersigned by the person before whom 
the same shall have been made, and shal] be sent by him to the office 
of the said Commissioners. 


And be it Enacted, That for the purpose of enfranchisement in any 
manor under this Act, the steward and bailiff of such manor for the 
time being shall, on request in writing by any tenant having signed 
the notice of an intended meeting, or by the chairman of any meeting 
or adjournment thereof, make out, within Three calendar Months 
from the date of such request, or within such period as the said Com- 
missioners shall direct, a correct statement in writing, so far as the 
said steward or bailiff shall possess the means, of the several tenants 
of the said manor, their places of residence and description, the lands 
to which they shall respectively stand admitted for life, or otherwise, 
or which they shall hold subject to any manorial rights, in what 
parish or place such lands shall be situated, the nature and extent of 
the lord’s manorial rights, the amount at which the several lands in 
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the said manor subject to arbitrary fines shall be rated to the relief of 
the poor, if such rating can be ascertained, the number of changes of 
tenancy in the said several lands, and of any other information which 
the said Commissioners shall require, and which the said steward or 
bailiffcan procure and produce, without prejudice to the rights and 
interests of the lord of the said manor, and with his consent; and 
the said steward and bailiff respectively shall produce the said 
statement for inspection at any such meeting or adjournment thereof, 
on being paid for the same the usual charges, or such a remuneration 
as shall have been agreed to, or, in case of difference, such a sum as 
the said Commissioners shall, under their hands, direct; and if any 
copies or extracts thereof shall be required, the sum of Fourpence 
shall be paid to the said steward for each Seventy-two Words; and 
the said steward and bailiff respectively shall be entitled to receive 
and recover the said charges from any person who shall have required 
from them the said statement or copies; and within Three calendar 
Months after the execution of any such agreement as aforesaid, or 
within such period as the said Commissioners shall direct, the said 
steward, or, if there shall be no steward, the lord, shall make out 
and send to the said Commissioners, or by their direction to the 
Valuers to be appointed as aforesaid, a Schedule, containing the like 
particulars respecting the lands held of the said manor, and such 
other information, and in such form as the said Commissioners shall 
require, and as the said steward, and, if no steward, the lord, 
can procure and produce, without prejudice as aforesaid, and shall 
from time to time correct the said Schedule, according to the directions 
of the said Commissioners, and shall ptoduce to the said Commissioners 
or to any Assistant-commissioner, when required, the court rolls or 
books of the said manor, and other documents of the like nature ; and 
for preparing such Schedule and information, and producing such 
documents as aforesaid, the said steward shall receive the usual 
charges, or such charges as the said Commissioners shall think fit 
and proper to allow; and in case the steward or bailiff, or, if there 
shall be no steward, the lord, shall not comply with any such request 
or direction as aforesaid, it shall be lawful for the said Commissioners 
or any tenant of the said manor to apply for and obtain a writ or 
writs of mandamus to compel such steward, bailiff or lord, as the 
case may be, to produce such court rolls, books and other documents 
as may be required by the said Commissioners under the powers and 
for the purposes of this Act; and if the costs of any enfranchisement 
under this Act shall be increased by or in consequence of the refusal 
of the steward, bailiff or lord to prepare such statement or Schedule, 
or produce such documents as aforesaid, it shall be lawful for the 
said Commissioners to make a special award respecting such addi- 
tional costs under the power hereinafter contained, and the said costs 
shall be paid and recovered accordingly. 
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And be it Enacted, That when the said valuers shall be so instructed 
by the said Commissioners, pursuant to such agreement, they shall ac- 
cordingly proceed to apportion the sum or sums to be paid for enfran- 
chisement, and in making such apportionment the said valuers shall 
tuke into account the age and interest of the tenant, the probability 
of early or frequent payments of fines or heriots, the facilities for 
improvement, and all other circumstances relating to the land to be 
enfranchised, and shall make due allowance for the same; and when 
the tenant shall have only a life estate or other limited interest in his 
land, or the annual value of the tenement to be enfranchised shall 
not exceed the sum of Twenty Pounds, it shall also be lawful for the 
said valuers to state what proportion of the sum to be paid in respect 
of such land is for enfranchisement from fines or rights in timber, 
and what addition should be made thereto if the payment thereof 
should be deferred until the next act or event in which a fine would 
become due to the lord, and shall state whether and in what cases, in 
their opinion, the payment should be deferred, and shall state such 
other particulars as may enable the said Commissioners to defer 
payment of the sum or sums to be charged on any land, if 
they shall think fit; and the said valuers shall, if so instructed, 
make an apportionment of the costs of the proceedings under 
this Act, and of the compensation to be paid to -the steward or 
other officers of the manor, subject likewise to the approbation of the 
said Commissioners ; and it shall also be lawful for the said valuers 
to make such other allowances as they shall deem just for the par- 
ticular circumstances of the several tenements, so that such allow- 
ances shall not be inconsistent with the said agreement for en- 
franchisement, and the instructions received from the said Com- 


missioners. 


And be it Enacted, That as soon as the valuations, apportionments 
or schedules, to be so made by the said valuers as aforesaid, shall have 
been sent to the said Commissioners, they shall cause a copy of the 


" game to be deposited in the hands of the steward for the time being 


of the manor, or, if no steward, with the lord of the said manor, or 
with such person as they shall see fit, for the inspection of all persons 
interested therein within the manor, or within a parish wherein part 
of the manor is situated, and shall forthwith cause notice to be given 
through such steward or lord, or in such manner as to the said Commis- 
sioners shall seem fit, of such copy being so deposited for inspection, 
and which inspection shall at all reasonable times up to the meeting 
after mentioned, be allowed by such steward or lord, or such person 
as aforesaid, as the case may be, without fee; and in such notice such 
place and time, or places and times, shall be fixed as the said Commis- 
sioners shall think fit (the first not earlier than Twenty-one Days from 


the first giving such notice) for holding a meeting for hearing and 
determining 
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determining objections to the said valuation, or the amount of costs 
claimed by the said valucrs, or to the said steward’s schedule by any 
parties interested ; and the said Commissioners, or some Assistant-com- 
missioner (to whom respectively such steward or lord shall on the day 
before or previous to the commencement of such first meeting, as 
required, deliver such copy of the said valuations, apportionments or 
schedules, with all notices received as hereinafter provided,) shall at 
such meeting or meetings hear and determine any objection which may 
then and there be made against the said valuations, apportionments or 
schedules respectively, or any part thereof, or adjourn the further hear- 
ing thereof, if they or he shall think proper, to a future time, and may, 
if they or he shall see occasion, direct any further valuations, apportion- 
ments or schedules, inquiries or statements to be made, and from time 
to time fix further meetings for the hearing and determining objec- 
tions; of which further meetings, when not holden by adjournment, 


‘ notice shall be given in manner hereinbefore directed with regard to the 


original meeting : Provided always, That no person shall be entitled 
to make any objection to any such valuations, apportionments or sche- 
dules, who shall not have left notice in writing of such intended objec- 
tion with or for the steward or lord of the said manor with whom such 
copies shall be deposited at the place of deposit thereof Five Days before 
the time fixed for any such meeting (exclusive of the day of leaving 
such notice, but inclusive of the day of meeting,) forms of which notices 
shall be forwarded by the said Commissioners to the said steward 
or lord, or other person, and shall be by him delivered to any interested 
party requiring the same ; and which notices the said steward or lord, 
or other person, shall immediately on receipt thereof annex to such 
copies, or one of them, and shall note such objection on the copy to 
which the same relates, and allow the inspection of the said notices in 
like manner as aforesaid; and when the said Commissioner or 
Assistant-commissioner shall have heard and determined all such 
objections, they and he are and is hereby required to cause such 
valuations, apportionments or schedules to be amended, as occasion 
shall require ; and also from time to time, whether at such meeting 
or not, to amend the steward’s schedule, so as to show all deaths 
and alterations in ages of the tenants or otherwise taking place after 
making out the same, and before the apportionment hereinafter pro- 
vided for, on being satisfied by the affidavit of the steward, sworn 
before a Master Extraordinary in Chancery, or by such other proof 
as they or he may deem sufficient, that such amendments and alter- 
ations are required. 


And be it Enacted, That the expenses of the proceedings under 
this Act shall (except in cases where, from special causes, the said 
Commissioners shall direct otherwise, and then as they shall direct,) 
be payable in manner following; (that is to say) where the valuers 
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shall be appointed by the tenants, the costs of the valuations, appor- 
tionmentsand schedules shall be paid bythe tenants rateably, according 
to their interest; but where the valuers shall be appointed by the 
lord and tenants as aforesaid, then if only two shall be appointed, 
the lord shall pay half the costs, and the tenants as aforesaid shall pay 
half; and where more than two valuers shall be appointed, the lord 
shall pay One-third and the tenants as aforesaid shall pay Two-thirds ; 
and in all cases of dispute or difference as to the amount of the costs, 
or the persons on whom any costs should fall, the said Commissioners 
shall have power to decide the same: Provided always, That when 
all the fines are fixed or certain, no part of the expenses of the 
valuation to be incurred under or by virtue of this Act shall be 
borne by the lord of any such manor. 


And be it Enacted, That forthwith after receipt of the valuations, 
apportionments or schedules so settled, the said Commissioners shall 
cause a schedule to be made of the sums to be paid for enfranchisement 
by the several tenants, or charged on their respective lands, and of the 
periods of payment of the principal money respectively, or commence- 
ment of interest, either pursuant to the apportionment made by the said 
valuers, or as shall seem just to the said Commissioners, having regard 
to all the circumstances of the case ; and ‘if the said Commissioners 
shall think fit to award any compensation to the steward or other 
officers of the manor for the loss they may sustain by such enfran- 
chisement, the said schedule shall contain an apportionment of the 
sum so awarded ; and the said schedule shall contain all such other 
orders, awards and declarations as shall be required for carrying this 
Act into execution, according to the provisions therein contained. 


And be it Enacted, That the said Commissioners shall forthwith, 
after making such schedule, cause a copy thereof to be deposited 
with the steward, lord or other person as aforesaid, for inspection 
within the manor, or within some parish where part of the manor 
is situate, by any parties interested, and give notice of such 
power to inspect; and which inspection, during such period as 
the said Commissioners shall direct, shall be allowed as aforesaid ; 
and at the expiration of that period, the said steward, lord or other 
person as aforesaid shall return the same copy or copies to the said 
Commissioners, together with any notice he may have received 
during that period, pointing out any errors therein, and a statement 
of any errors which he may have discovered therein; and the said 
Commissioners shall forthwith inquire into and rectify any such 
errors therein, and shall cause the said schedule of apportionment 
to be engrossed on parchment or paper, and annex thereto any 
agreements, ‘schedules, maps, plans or other documents or writings 
required for elucidation thereof, and shall confirm such apportionment 
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under their hands and seals, and shall add thereto the date of such 
confirmation. 


And be it Enacted, That Two Copies of every confirmed instrument 
or schedule of apportionment and confirmed agreement and schedules 
to be annexed thereto, or written in the same book therewith, shall be 
made and sealed with the seal of the said Commissioners, and one 
such copy shall be delivered to the steward of the manor, to be 
deposited and kept with the Court Rolls thereof, and the other copy 
shall be deposited with the Clerk of the Peace for the county or 
jurisdiction within which the said manor, or the greater part thereof 
in value computed ag aforesaid, shall be situated, to be by him and 
his successors in office kept with the papers and books of the Clerk 
of the Peace for the time being; and all persons interested therein 
may have access to the said copies respectively, and shall be fur- 
nished with copies of or extracts from any such copy on giving rea- 
sonable notice to the party having the custody of the same, and on 
payment of Two Shillings and Sixpence for each inspection, and after 
the rate of Threepence for every Seventy-two Words contained in such 
copy or extract; and every recital or statement in, or agreement, 
schedule, map, plan, document or writing annexed to such confirmed 
apportionment, shall be deemed satisfactory evidence of the matters 
therein recited or stated, or of the accuracy of such map or plan; 
and such deposit shall be notified by an advertisement or otherwise, 
as the said Commissioners may from time to time direct. 


And be it Enacted, That the said Commissioners, if they shall see 
fit, before confirming any agreement, valuation, assessment, schedule or 
apportionment, may require notice thereof to be given in such man- 
her as they shall direct to the person next in remainder, reversion or 
expectancy of an estate of inheritance in any manor or lands, or 
any other person to whom they may think notice ought to be given, 
and may by themselves or by some Assistant-commissioner hear and 
determine any objection made to such confirmation by any person 
so interested therein. 


And be it Enacted, That it shall be lawful for the said Commis- 
sioners to correct or supply any manifest error or omission in any 
agreement, valuation, assessment, schedule or apportionment at any 
time after the same shall respectively have been made, with the 
consent in writing of the parties affected by such error or omission, 
but not otherwise. 


And be it Enacted, That if any action or suit shall be depending, 
touching the right to or amount of any fines or other manorial pay- 
ments or incidents, or any question shall arise thereon, or as 
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to the boundary of any lands, or precise situation of such lands 
as shall be intermixed with other lands, or the exact quantity 
of such lands, or any difference shall arise whereby the pro- 
ceedings to effect any such enfranchisement under this Act shall 
be hindered, it shall be lawful for the said Commissioners or Assistant- 
commissioner to appoint a time and place in or near the manor for 
hearing and determining the same, and to inquire into, hear and 
determine such right or amount, or such question or questions as 
aforesaid ; and the decision of the said Commissioners or Assistant- 
commissioner at such meeting, or any adjourned or renewed meeting, 
shall, subject to the provisions hereinafter contained, be binding and 
conclusive on all persons to whom Twenty Days’ notice of the time, 
place and intent of such meeting shall have been given or Jeft at their 
usual place of abode, or left with the occupying tenant of the lands 
to which such meeting shall relate, his, her and their heirs, executors, 
administrators and assigns, and the successors of any body politic or 
corporate ; and such occupying tenant shall forthwith send such notice 
by post or otherwise to the party for whom the same was left, and in 
default of so doing shall be liable to the penalty of not less than 
Five Pounds, and not more than Twenty Pounds, to be recovered 
before two of Her Majesty's Justices of the Peace, on summary appli- 
cation in manner hereinafter mentioned, and shall also be liable to 
pay and make good to such party all damage which he may sustain 
by such default, to be recovered with full costs of suit in an action 
in any of Her Majesty’s courts of law at Westminster. 


Provided always, and be it Enacted, That any person claiming to 
be interested in any lands, who shall be dissatisfied with any such de- 
cision of the said Commissioners or Assistant-commissioner, may, if the 
yearly value of the payment to be made or withholden according to such 
decision shall exceed the sum of Fifty Pounds, cause an action to be 
bronght in any of Her Majesty’s courts of law at Westminster against 
the person in whose favour such decision shall have been made, within 
Three calendar Months next after such decision shall have been notified 
in writing, insuch manner as the said Commissioners or Assistant-com- 
missioner shall direct, to the parties interested therein, or to their known 
agents, in which action the plaintiff shall deliver a feigned issue, 
whereby such disputed right may be tried, and shall proceed to a trial 
at law of such issue at the sittings after the term, or at the assizes 
then next, or next but one, after such action shall have been com- 
menced, to be holden for the county within which the lands, or the 
greater part thereof, are situated, with liberty nevertheless for the 
court in which the same shall have been cummenced, or any Judge 
of Her Majesty’s courts of law at Westminster, to extend the time 
for going to trial therein, or to direct the trial to be in another county, 
if it shall seem fit to such court or Judge so to do; and every de- 
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fendant in any such action shall enter an appearance thereto, and 
accept such issue ; but in case the parties shall differ as to the form 
of such issue, or in case the defendant shall fail to enter such appear- 
ance or accept such issue, then the same shall be settled under the 
direction of the court in which the action shall be brought, or by 
any Judge of Her Majesty’s courts of law at Westminster, and the 
plaintiff may proceed thereon ‘in like manner as if the defendant had 
appeared and accepted such issue; and the parties in such action 
shall produce to each other, and their respective attornies or counsel, 
at such time and place as any Judge may order before trial, and also 
to the court and jury upon the trial of any such issue, all books, 
deeds, papers and writings, terriers, maps, plans and surveys relating 
to the matters in issue in their respective custody or power; and it 
shall be lawful for the Judge by whom any such action shall be tried, 
if he shall think fit, to direct the jury to find a verdict, subject to the 
opinion of the court upon a special case ; and the verdict which shall 
be given in any such action, or the judgment of the court upon the 
case, subject to which the same may be given, shall be final and 
binding upon all parties thereto, unless the court wherein such action 
shall be brought shall set aside such verdict, and order a new trial to 
be had therein, which it shall be lawful for the said court to do if it 
shall see fit: Provided also, That in case any such decision shall 
involve a question of law only, and the parties in difference shall be 
agreed upon the facts relating thereto, and whereon such decision 
shall have been founded, the said Commissioners or Assistant-com- 
missioner, at the request of the person dissatisfied (such request to be 
made in writing within Three calendar Months after such decision, 
and at least Fourteen Days’ previous notice in writing of such request 
to be given in like manner to the other parties in difference, or to 
their known agents), shall direct a case to be stated for the opinion 
of such one of Her Majesty’s courts of law at Westminster as the said 
Commissioners or Assistant-commissioner shall think fit; which case 
shall be settled by them or him, or under their or his direction, in 
case the parties differ about the same, and may be set down for argu- 
ment, and be brought before the court in like manner as other cases 
are brought before tne court; and the decision of such court upon 


every case so brought before it, shall be binding upon all parties 


40 


concerned therein: Provided always, That after such verdict given 
and not set aside by the court, or after such decision of the court, the 
said Commissioners or Assistant-commissioner shall be bound by such 
verdict or decision ; and the costs of every action, or of stating such 
case and obtaining a decision thereon, shall be in the discretion of 
the court in or by which the same shall be decided, which may order 
the same to be taxed by the proper officer of the court; and the like 
execution may be had for the same, as if such costs had been reco- 
vered upon a judgment of record of the said court. 
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And be it Enacted, That no proceedings of or before the said Com- 
missioners or Assistant-commissioner, or in any action, or in any case 
stated or reference in pursuance of this Act, shall abate or cease by 
reason of the death of any person interested therein. 

And be it Enacted, That if any person in whose favour any. such 
decision of the said Commissioners, or any Assistant-commissioner, 
shall have been made, shall die before any such action shall have been 
brought or case stated, and before the expiration of the time herein- 
before limited for that purpose, it shall be lawful for any person who 
might have brought such action, or have had such case stated against 
the person so dying, to bring or have the same within the time so 
limited as aforesaid, nominally against such person, as if living, and 
to serve the said Commissioner or Assistant-commissioner with pro- 
cess, and notices relating thereto, in the’same manner as the person 
deceased might have been served therewith if living; and it shall be 
lawful for*every person entitled to the benefit of such decision as 
aforesaid, or in case of any such person being a minor, idiot, lunatic, 
feme covert, beyond the seas, or labouring under any other legal disa- 
bility, the guardian, trustee, committee of the estate, husband or attorney 
respectively, or in default thereof such person as may be nominated for 
that purpose by the said Commissioners, and whom they are hereby em- 
powered to nominate, under their hands and seal, to appear and defend 
such action, or argue such case, and proceedings shall be had therein, in 
the like manner, and the rights of all persons shall be equally bound 
and concluded by the event of such action, or the decision of such 
case, as if such person had been living, or free from disability ; and 
the costs of every such action or case shall be in the discretion of the 
court, as aforesaid. 


Provided always, and be it Enacted, That nothing in this Act con- 
tained shall revive any right to fines or other manorial claims which 
now are or hereafter shall be barred by any law in force for the limit- 
ation of actions or suits. 


And be it Enacted, That the court-rolls and books of any manor 
wherein an enfranchisement shall take place under the authority of 
this Act, shall remain and be preserved by the lord of the same 
manor for the time being, and shall be subject to inspection for the 
purpose of deducing titles, in like manner and upon the like terms as 
if no enfranchisement had taken place: Provided always, That it 
shall be lawful for the lord of such manor, if be shall think fit, to 
deposit the said court-rolls and books in the hands of any person who 
shall be appointed to receive the same, in the county within which 
such manor is situate, by the Lord High Chancellor or Keeper of the 
Great Seal of Great Britain for the time being ; and the person so 
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appointed shall be deemed and be an officer of Her Majesty’s High 
Court of Chancery, and shall have the custody of the said court-rolls 
and books, subject to such rules or orders respecting the production 
thereof, and the delivery of copies or extracts therefrom, as shall be 
made or confirmed by the said Court ; and it shall be lawful for the 
Lord Chancellor or Keeper as aforesaid to remove the said officer, 
and, in case of vacancy in the said office from removal or any other 
cause, to appoint another person or other persons to the said office 
when and as often as occasion shall require. 


And be it further Enacted, That if any lord, steward or other 
officer of any manor shall refuse or neglect to comply with any of the 


requisitions which shall be made under the authority and for the 


purposes of this Act as herein directed, it shall be lawful for the said 
Commissioners, or for any person whose interest shall be affected by 
such refusal or neglect, to apply for and obtain from Her Majesty’s 
Court of Queen’s Bench a writ or writs of mandamus to compel such 
lord, steward or other officer to comply with such requisition as 
aforesaid. 


And be it Enacted, That the said Commissioners or Assistant-com- 
missioner, in any case where they or he may see fit, may order such 
expenses of witnesses, and of the production of any books, deeds, 
court rolls, contracts, accounts or writings, maps, plans and surveys, or 
copies thereof, and all other expenses (except the salaries or allowance 
to any of the said Commissioners or Assistant-commissioner provided 
for as aforesaid). incurred in the settlement of any suit or difference, 
or in the hearing or determining any objection, valuation, schedule or 


_ apportionment before the said Commissioners or Assistant-commis- 


sioner, to be paid by such parties interested in the production thereof 
respectively, or in the event of such suit, difference or objection, and 
to such person or persons, and in such proportions as the said Com- 
missioners or Assistant-commissioner may think fit and reasonable. 


And be it Enacted, That the expenses of valuations, and other 
expenses necessary in the making any enfranchisement as aforesaid, 
except when otherwise provided by this Act, shall be paid by the 
tenants, or by the tenants and lords, in such proportions as the said 
Commissioners shall in the confirmed apportionment, or otherwise, 
under their hands and seal direct ; and that if any difference shall arise 
touching the amount of the said expenses, or theshare thereof to be paid 
by or to any person, it shall be lawful for the said Commissioners or 
Assistant-commissioner to certify under their or his hands or hand the 


amount to be paid, by or to such persun ; and in case any person shall | 


refuse or neglect to pay the amount so certified or specified in such 
apportionment, to be payable from him immediately after notice 
286. C3 thereof, 
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thereof, then upon production of such certificate or of either of the 


deposited copies under seal of the said apportionment before two of 


Her Majesty’s Justices of the Peace for the county, riding, division or 
jurisdiction wherein the manor to which the same relates, or the 
greater part thereof in value as appearing in such apportionment, is 
situate; and on proof of such refusal or neglect, such Justices are 
hereby authorized and empowered by warrant under their hands and 
seals to cause the same, and the costs of application and distress, to 
be levied by distress and sale of the goods of the person liable to 
pay the same, and to render the surplus (if any), after deducting the 
costs of distress and sale, to the person distrained upon. 


And be it Enacted, That if such expenses shall not be levied under 
the said distress within Two Months after the said warrant shall 
be granted, it shall be lawful for the person entitled to the said 
expenses (if the same shall with the costs of application to such Jus— 
tices amount to Forty Shillings or upwards), and his executors or 
administrators, to recover the same expenses and costs, with full costs 
of suit in an action of debt in any of Her Majesty’s courts of law 
at Westminster against the party named in such warrant and certifi- 
cate or apportionment as aforesaid, his executors or administrators ; 
in which action such certificate or deposited copy of apportionment 
shall be satisfactory evidence of the amount of such expenses so 
awarded by the said Commissioners or Assistant-commissioner, and 
of the same being due for and to the parties therein named ; and the 
certificate of such Justices under their hands on such warrant shall in 
like manner be evidence of the amount of costsof such application; and 
the production of such,warrant (which in all such cases shall be 
allowed, and such certificate given by such Justices,) shall be satis- 
factory evidence of the non-recovery of such expenses and costs 
respectively under a distress. 


And be it Enacted, That every tenant being a trustee, or not bene- 
ficially interested in the lands of which he stands admitted tenant, to 
be affected by any enfranchisement under this Act (save as against an 
unadmitted mortgagee), shall be entitled to recover in like manner by 
distress or action respectively all expenses, costs and charges which 
he may have to pay under or by reason of any such certificate, ap- 
portionment, distress or action from the person beneficially interested 
at the date of such apportionment in the said lands, his executors, 
administrators or assigns, or by a like distress on the said lands, and 
the occupier whereof shall be entitled to deduct any such payments 
out of any rent then or subsequently due; and should any dispute 
arise as to any trusteeship or right to such recovery, the same shall be 
determined by the said Commissioners or Assistant-commissioner in 
like manner as is hereinbefore provided with respect to other causes of 
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dispute or difference arising under this Act, and their or his certificate 
shall be deemed satisfactory evidence of the facts therein stated, and 
the like evidence shall be produced before such Justices or in such 
action as is hereinbefore provided in other cases of distress. 


And be it Enacted, That any tenant having a limited interest, and 
who shall pay any such expenses or costs, may with the consent of the 
said Commissioners under their hands, and by a simple entry on the 
court rolls of the manor, (and for which entry the steward shall only 
charge Thirteen Shiijlings and Sixpence, and which shall not be 
subject to any stamp duty) to charge such expenses and costs, with 
interest thereon, at the rate of Four Pounds per centum per annum on 
the copyhold lands to which the same shall relate. 


And be it Enacted, That the costs payable by Lords of Manors 
having particular interests, or being trustees, shall with the expenses 
they may reasonably incur in employing agents to protect their 
interests or otherwise, (the amount of such expenses being subject to 
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the approval of the said Commissioners or an Assistant-commissioner) 


be paid out of the first monies to be received out of the enfran- 
chisements to be effected under this Act. 


And be it Enacted, That from and immediately after the date of 
the final confirmation of the apportionment, the several and respective 
lands shall stand charged and chargeable with the respective sums 
mentioned in such apportionment to be payable to the lord and stew- 
ard or other officers respectively, with lawful interest for the same, 
from the day mentioned in the said apportionment until payment 
thereof respectively; and until such respective payment or payments, 
the person or persons for the time being seised of the manor, shall 
be deemed to stand seised of the said lands as mortgagee in fee 
thereof, for the benetit of the lords, as to the sums payable to them, 
and of the said steward, or other officers, as to the sums payable to 
him or them, and at the option of the tenant, subject to the power of 
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continuing the charge as hereinafter provided, and that it shall and - 


may be lawful for the person so seised, or the lords or stewards 
respectively, in his name from time to time to adopt such means 
and proceedings as a mortgagee in fee of freehold lands is entitled 
to for the enforcing payment of such principal sums and interest, 
with the like right to obtain payment of all attendant and incident 
costs and expenses; and the lord shall have power to distrain on the 
lands in respect of which the said sum or sums shall be payable for 
the purpose of recovering payment of the interest that shall be due 
thereon, as fully and in like manner as if the same had been rent in 
arrear. 
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And be it Enacted, That every such sum by this Act charged on 
any lands -shall be a first charge on such lands, and shall have 
priority over all mortgages, charges and incumbrances whatsoever 
affecting such lands, notwithstanding such mortgages, charges and 
incumbrances shall have been or shall be respectively made and 
created before such sums respectively shall be charged on such 
lands. 


And be it Enacted, That it shall be lawful for any tenant whose 
Jands shall be enfranchised under this Act, to charge the same (or 
any of them, provided he shall hold the whole thereof under the same 
right and the same estate) with the payment of such sums as aforesaid 
(and the costsof suchcharges), and lawful interest thereon respectively, 
to any person who shall advance and lend such sums on the security 
of the lands so to be charged, and his executors, administrators and 
assions; and for securing the payment thereof with such interest, to 
convey the said lands by way of mortgage to the person who shall 
lend such sums, his heirs, executors, administrators and assigns, or 
to such other person as he or they shall appoint, so as such 
mortgage be made with a proviso or condition declaring that such 
term shall be void, on payment of the amount thereby secured, 
with interest thereon, at a time to be therein appointed; and such 
charge shall have the like priority with the original charge under 
this Act, and with the powers and rights to which a first mortgagee 
would as mortgagee by demise be entitled. 


a 


_And be it Enacted, That whenever any Tenant having only a life 
or other limited interest in his lands, or not holding lands of the 
annual value of more than Twenty Pounds, shall desire to defer the 
payment of the sum charged in respect of his lands or any part 
thereof, and shall give notice of such desire under his hand to the 
Steward or Lord, as hereinbefore directed with respect to other notices, 
before the valuations, apportionments or schedules hereinbefore 
directed to be deposited for inspection shall have been amended and 
settled, it shall be lawful for the said Commissioners in their schedule 
of apportionment, to award that so much of the sum apportioned to 
any such Tenant as shall have been charged for enfranchisement from 
fines or other manorial rights, to which such Tenant would not have 
been liable thereafter during his tenancy, shall not be paid until the 
period of the next act or event on which a fine or other such manorial 
right would have become payable or due to the Lord if the said 
lands had remained unenfranchised, and that within Six Months 
after such act or event the said sum shall become payable with such 
addition thereto as the said Commissioners shall direct: And be it also 
Enacted, That as soon as the said sum, with such addition thereto, shall 

become 


15 


20 


25 


3u 


35 


40 


10 


20 


25 


30 


35 


40 


[ 25 ] 


become payable, the Lord or other person for the time being entitled 
to the benefit thereof, shall become entitled to the rents and profits of 
the land in respect of which the same shall be due, unless and until 
he shall have received notice that such sum is become payable, so 
that he may proceed to recover the same; and it shall be lawful for 
such Lord or other person to proceed to obtain possession of the said 
rents and profits, in like manner as if the said land had been law- 
fully seised into the hands of the Lord for non-payment of a fine, or 
other default of the Tenant ; provided, that notice in writing, stating 
the nature of such act or event as aforesaid, delivered by or on 
behalf of the Tenant to the Lord or other person entitled, or to the 
Clerk of the Peace, or other persons having the custody of the 
schedule of apportionment or award, shall be deemed sufficient 
notice that the said sum is become payable; and as soon as the said 
sum is become payable, the land in respect of which the same shall 
be due, and the beneficial owner thereof for the time being, shall be 
subject to the like remedies for recovery thereof; and such sum shall 
become applicable in like manner, subject to any such allowance 
thereout as hereinafter provided, as if such land had not been pre- 
viously enfranchised, and the payment for the same had not been 
deferred. 


And be it Enacted, That for the purpose of freeing other ténants 
from the inconvenience to which in certain cases they might be sub- 
jected, by an immediate liability to payment of the sums to be awarded 
to the lord of the manor under this Act, it shall be lawful for such 
tenant, at any reasonable time, before final apportionment as aforesaid, 
(to be fixed by the said Commissioners, and in default of their fixing any 
other limit at any other time, or until within Ten Days next previous 
to such apportionment), to declare by notice under his hand, to be 
delivered to the lord or steward as hereinbefore provided with respect 
to other notices, his desire that such compensation-money should 
remain a charge on the lands affected thereby, for any number of 
years not exceeding Fourteen Years, and which notice the steward 
shall forthwith or with the said schedule of apportionment send to 
the said Commissioners, and thereupon the said Commissioners shall 
insert, in a column of such apportionment, to be appropriated to such 
purpose, the number of years or period for which such charge is to be 
continued, and thereupon (subject as after mentioned) no proceedings 
shall be instituted during such time or period to enforce payment of 
the principal money so apportioned: Provided nevertheless, That 
interest after the rate of Four Pounds per centum per annum thereon 
shall be payable and paid half-yearly on the days to be mentioned 
in such apportionment, or if not mentioned, then at the expiration of 
each half-year, computed from the date thereof; and nothing herein 
contained shall extend to protect any tenant or other person from 
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such proceedings, in case interest for One Year and a half shali 
remain due on the principal sum apportioned or awarded, or on 
any part thereof, to the amount of one-half: Provided also, That 
during the term or period so fixed, the lords shall not be compellable 
to receive payment of the principal money without receiving Twelve 
calendar Months’ notice of the intention to pay off the same; and 
that in case the interest on such principal sum, or any part thereof, 
shall at any time be in arrear or unpaid for Thirty Days after any 
half-yearly payment shall be due as aforesaid, it shall be lawful 
for the lord or party entitled for the time being to receive such 
interest money, to levy the same by distress and sale of the goods 
on the lands and tenants enfranchised and affected by such enfran- 


 chisement, or any of them, as fully and in like manner as if the same 
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had been rent in arrear, and subject to recovery by distress ; but 
such interest shall not be deemed liable to any parochial rate or 
assessment. 


And be it Enacted, That all monies to be paid under this Act for 
enfranchisement from the lord’s right shall be paid to the lord of the 
manor, his heirs or assigns, where he shall be absolute owner of the 
manor, and where such lord for the time being shall be only entitled 
for a limited estate or interest therein, or shall be under any legal 
disability, such money, subject to any allowance which may be made 
thereout in respect of deferred payments hereinafter mentioned, shall, 
in case the same shall amount to or exceed the sum of Two 
hundred Pounds, with all convenient speed, be paid into the Bank 
of England in the name and with the privity of the Accountant—- 
General of the Court of Exchequer, to be placed to his account 
there “ex parte Tue Copyuotp ENFgaNCHISEMENT ComMIs— 
SIONERS, pursuant to the method prescribed by an Act passedh 
in the first year of the reign of his late Majesty King Georce 
the Fourth, intituled, ‘“‘ An Act for better securing Monies and Ex- 
penses paid into the Court of Exchequer at Westminster on account 


.of the Suitors of the said Court, and for other purposes, and the 


general Orders of the said Court,” and without fee or reward; andl 
shall, when so paid in, therein remain until the same shall, by order 
of the said Court, made in a summary way, upon petition to be pre- 
sented to the said Court by the person or persons who would have 
been entitled to the rents and profits of the said manor had no 
such enfranchisement been made as aforesaid, be applied in the 
purchase of a redemption of the land tax, or in or towards the dis- 
charge of any debt or other incumbrance affecting the said manor, oF 
affecting other lands standing settled therewith, to the same or the 
like uses, trusts, intents or purposes; as the said Court of Exchequer 
shall authorize to be purchased or paid, or such part thereof as shall 
be necessary, or until the same shall upon the like application be 
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laid out by order of the said court, made in a summary way as afore- 
said, in the purchase of lands which shall be conveyed, limited and 
settled to, for and upon such and the like uses, trusts, intents and 
purposes as the said manor or such of them as at the time of making 
such conveyance and settlement shall be existing, undetermined and 
capable of taking effect ; and in the meantime and until such pur- 
chase can be made, the same money may, by order of the said court, 
upon application thereto, be invested by the said Accountant-General 
in his name in the purchase of Three Pounds per centum Consoli- 
dated Bank Annuities, or Three Pounds per centum Reduced Bank 
Annuities, or in Government or real securities; and in the mean- 
time and until such annuities or securities shall be ordered by the 
said court to be sold for the purposes aforesaid, or shall be called in 
or cancelled, the dividends or interest, and annual produce thereof, 
shall from time to time, by order of the said court, be paid to the 
person or persons who would for the time being have been entitled to 
the rents and profits of the said manor, had no enfranchisement been 
made as aforesaid. 


Provided always, and be it Enacted, That if any money to be 
be paid for the enfranchisement from the lord’s rights shall be less 
than the sum of Two hundred Pounds and shall exceed the sum of 
Twenty Pounds, after such allowance for deferred payments as afore- 
said, then the same shall at the option of the respective parties for 
the time being entitled to the said manor, the right of which 
shall be enfranchised, or of their respective husbands, guardians 
or committees in case of coverture, infancy, idiotcy, lunacy or other 
incapacity, be paid into the Bank of England in the name and 
with the privity of the said Accountant-General, and be placed to his 
account as aforesaid, in order to be applied in manner hereinbefore 
directed, or otherwise the same may be paid at the like option to two 
trustees to be nominated by the respective parties exercising such 
option; and such nomination and approbation to be signified in writing 
under the hands of the nominating parties; and the money so paid to 
such trustees, and the dividends and produce so arising therefrom, 
shall be by such trustees applied in like manner as is hereinbefore 
directed with respect to the money to be paid into the Bank of 
England in the name of the Accountant-General of the Court of 
Exchequer. 


Provided also, and be it further Enacted, That when any money so 
to be paid as last hereinbefore mentioned shall not exceed the sum of 
Twenty Pounds for all the enfranchisements in such manor, the same 
shall be paid to the respective parties for the time being entitled to 
the said manor, for his own use and benefit, or in case of coverture, 
infancy, idiotcy, lunacy or other incapacity, then such money shall be 
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paid for their use to their respective husbands, guardians, committees 
or trustees ; and in case any dispute shall arise as to the proper appli- 
cation of any enfranchisement money, according to the intention of this 
Act, it shall be lawful for the said Commissioners to decide such 
question, and their decision shall be final and conclusive thereon. 


And be it Enacted, That where the lord of the manor shall be only 
entitled for a limited estate or interest therein, and the said Commissi- 
oners shall have deferred payment of any sum or sums for enfranchise- 
ment under the powers hereinbefore contained, so that instead of such 
lord receiving a certain sum or the interest thereon forthwith, he or the 
lord for the time being shall become entitled at a future period to the 
said deferred sum, with an addition thereto on account of the fine 
which would have become payable on the act or event fixing such 
period, or with an addition thereto on any other account, it shall be 
lawful for the said Commissioners to award and direct that out of the 
meney payable or chargeable forthwith for enfranchisement of any 
lands in such manor, a certain sum of principal money shall be paid 
to or charged in favour of such lord, as if he were absolute owner of 
such manor, and such principal sum shall be paid or charged 
accordingly ; and in case it shall happen that there shall be no money 
payable forthwith for enfranchisement, or not sufficient for making. 
such allowance to the lord as aforesaid, or with the consent of the 
lord, in any case it shall be lawful for the said Commissioners to 
award and direct that so much of the sum payable at a future period 
as they shall think adequate to his interest, shall become his absolute 
property, and shall be paid or charged accordingly. 


And be it Enacted, That all sums payable under this Act for com- 
pensation to the steward, shall be paid to him, his executors or admi- 
nistrators. 


And be it Enacted, That the receipts of the persons to whom any 
sums of money shall be paid pursuant to this Act, shall be sufficient 
discharges for the same, and the person making such payment shall 
not be liable to see to the application of any such sums, or be answer- 
able for the misapplication or non-application thereof; and for the 
better evidencing such payment, the steward for the said manor for 
the time being, shall, as to steward’s compensation, forthwith after 
payment thereof, and as to the payments for enfranchisement from. 
the lord’s rights, forthwith after production of receipt for the same, 
signed by the party entitled to sign the same, enter on the copy 
apportionment, to be deposited with him as aforesaid, a memorandum 
of such payment, and which memorandum shall, in like manner as 
such receipt, be deemed sufficient evidence of such payment, and 
discharge the lands, and the person paying the same, from the sums 
mentioned to be paid. 
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And be it Enacted, That from and after such final confirmation of 
the apportionment, the several lands therein comprised and enfran- 
chised shall become and be in all respects of freehold tenure, but sub- 
ject to the payment of the enfranchisement consideration in favour of 
the lords and steward, or other officer as aforesaid, and all mortgages 
affecting the same shall be deemed and become mortgages in fee of the 
same lands (if such enfranchisement consideration shall be paid off) ; 
and if not so paid off, mortgages in fee of the equity of redemption there- 


_ of, subject to such mortgage interest as aforesaid for securing such 
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consideration: Provided always, That nothing herein contained shall 
operate to deprive any tenant of any commonable right to which he 
may be entitled in respect of such lands; but such right shall 
continue attached thereto, notwithstanding the same shall become 
freehold: Provided also, That no such enfranchisement or conversion 
into freehold shall affect, except as aforesaid, any mortgage, or defeat 
the beneficial limitations of any will or settlement theretofore executed, 
or alter the descent or distribution of any estate or interest in land on 
the decease of any tenant or person entitled thereto in possession or 
remainder at the time of such enfranchisement or conversion. 


And be it Enacted, That nothing in this Act contained shall operate 
to affect any rights of lords of manors to escheats, fairs, markets, 
appointments, franchises, royalties, rights, liberties and privileges of 
chase and free warren, hunting, hawking, fowling, and of chasing and 
killing game and beasts of chase and free warren, and all ancient 
piscaries, fisheries and rights of fishing, or any rights in, over or 
upon commons and waste lands, or in mines and minerals within or 
under the said lands and hereditaments, unless expressly commuted 
under this Act, and save that all persons whose lands shall remain 
subject to manorial rights in mines and minerals, shall have full 
right and liberty to dig for, raise and get in or upon their respective 
lands, any stones, lime, clay, brick-earth, turf or peat, or other soil, 
so that the manorial rights so reserved be not thereby lessened or 


defeated. 


And be it Enacted, That all lands which shall be enfranchised 
under this Act shall be deemed to be held under the same title, up to 
the time of such enfranchisement, and shall not be subject to any 
estates, rights, titles, interests, incumbrances, claims or demanus 
affecting the manor of which the same were holden. 


And be it Enacted, That for the purpose of enabling the lords and 
tenants of manors to effect enfranchisements, either general or partial, 
with less expense and delay than may be caused by the proceedings 
hereinbefore directed, it shall be lawful for the lord of any manor, 
whatever may be his interest therein, with the consent of the said Com- 
misstoners under this Act, at any time or times before such agreement 
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for enfranchisement as aforesaid shall be entered into, to enfranchise all 
or any of the lands holden of his manor, in consideration of such a sum 
or sums of money, whether payable forthwith, or at a future time, as 
shall be agreed to be paid by the tenant or tenants whose lands are to 
be enfranchised ; and it shall be lawful for any tenant, whatever may 
be his interest, with the like consent of the said Commissioners under 
this Act, to accept such enfranchisement on the terms so agreed on; 
and whenever so many as Twelve Persons being tenants, or all the 
tenants of any manor, shall at the same time agree with the lord for 
the enfranchisement of their lands, then it shall be lawful to effect 
such enfranchisement by a schedule of apportionment to be confirmed 
and sealed by the said Commissioners under this Act, and all the pro- 
visions hereinbefore contained for carrying into execution an appor- 
tionment made by valuers, pursuant to a voluntary agreement as 
aforesaid, and for the enfranchisement of all the lands holden of a 
manor, shall be applicable to the case of an enfranchisement betweer 
the lord and such number of his tenants as aforesaid, save that the said 
Commissioners shall not make any alterations or amendments in such 
schedule or the terms of such enfranchisement without the consent of 
the parties interested therein: Provided always, That whenever the 
estate of any party to such enfranchisement shall be less than an 
estate of fee-simple in possession, or corresponding copyhold or cus- 
tomary estate, notice in writing shall be given by or on behalf of 
such party to the person next entitled in remainder or reversion to 
the manor or land to be affected by such enfranchisement, so that the 
assent or dissent, or acquiescence of such person entitled in remainder 
or reversion, may be stated in writing to the said Commissioners when 
such a schedule of apportionment as aforesaid shall be sent to them, 
but the said Commissioners shall notwithstanding cause such further 
notices to be given and such other inquiries to be made as they shall 
deem fit before confirming such apportionment: Provided also, That 
nothing herein contained shall operate or extend to prevent any 
enfranchisement which may be made independently of this Act. 


And be it Enacted, That if such agreement for enfranchisement as 
last-mentioned shall not be entered into by all the tenants of the manor, 
or their number shall be less than Twelve, or whatever may be the 
number, if the parties shal] think fit, an enfranchisement may be 
effected, with the consent of the said Commissioners, by such con- 
veyance, deed or assurance as would or might be adopted for effecting 
such enfranchisement if the lord were seised of the manor for an 
absolute estate of inheritance in fee simple in possession, and in such 
case the sum or sums to be paid for enfranchisement shall be paid 
and applied in like manner as is hereinbefore provided with respect to 
consideration monies for other enfranchisements under this Act, and 


with the like provisions for discharge after receipt given for the same, 
and 
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[ 31 ] 
and for substitution of title, retention of rights and otherwise as here- 
inbefore provided. 


And be it Enacted, That no agreement, award or power of attorney | 
made or confirmed or used under this Act, shall be chargeable with 
any stamp duty. 


And be it Enacted, That the said Commissioners may receive and 
send by the General Post, from and to placesin England and Wales, 
all letters and packets relating exclusively to the execution of this 
Act, free from the duty of postage, provided that such letters and 


packets as shall be sent to the said Commissioners be directed to the . 


“ Copyhold Enfranchisement Commissioners” at their office in London, 
and that all such letters and packets as shall be sent by the said Com- 
missioners shall be in covers, with the words “ Copyhold Enfranchise- 
ment Commissioners” printed on the same, and be signed on the outside 
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thereof under such words with the name of such person, in his own © 


hand-writing, as the said Commissioners, with the consent of the Lords 
Commissioners of the Treasury, or any Three or more of them, shall 
appoint (such name to be from time to time sent to the Secretary of the 
General Post-office in London,) and be sealed with the seal of the said 
Commissioners, and under such other regulations as the said Lords 
Commissioners, or any Three or more of them, shal] think fit; and if 
the person so to be appointed shall subscribe or seal any letter or 
packet whatever except such only concerning which he shall receive 
the special direction of his superior officer, or which he shall himself 
know to relate exclusively to the execution of this Act, or if the 
person so to be appointed or any other person shall send or cause to 
be sent under any such cover any letter, paper or writing, or any 
enclosure, other than shall relate exclusively to the execution of this 
Act, every person so offending shall forfeit and pay the sum of One 
hundred Pounds, and be dismissed from his office; one moiety of 
such penalty shall be paid to the use of Her Majesty, Her heirs and 
successors, and the other moiety to the use of the person who shall 
inform or sue for the same; and every such penalty may be sued 
for and recovered in any of Her Majesty’s Courts of Record in 
Westminster. 


And be it Enacted, That no action or suit shall be commenced 
against any Commissioner, Assistant-commissioner, Justice of the Peace, 
valuer, umpire or surveyor for any thing done under the authority 
of this Act, until Twenty-one Days’ notice thereof shall have been 


given in writing to the party against whom such action or suit is « 


intended to be brought, or after sufficient satisfaction or tender of 
amends shall have been made to any party aggrieved, or after Three 
calendar Months shall have expired from the commission of the act 
for which such action or suit shall be so brought ; and every such action 
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sufficient amends were made or tendered as aforesaid, or if any such - 
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shall be brought, laid and tried in the county or place where the cause - 
of-action shall have arisen, and not in any other county or place; 


and if it shall appear that such notice of action or suit was brought 
before Twenty-one Days’ notice thereof given as aforesaid, or that 


action or suit shall not be commenced within the time before limited 
in that behalf, or such action shall be laid in any county or place 
other than as aforesaid, then the jury shall find a verdict for the 
defendant therein, or the court, upon summary application by motion 
in any such suit, may dismiss the same against such defendant ; and 
if a verdict shall be found for such defendant, or such suit shall be 


. dismissed upon application as aforesaid, or if the plaintiff in such 
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~ action or suit shall become nonsuit or suffer a discontinuance of such 


action, or if upon any demurrer in such action or suit, judgment 
shall be given for the defendant therein, then such defendant shall 
have costs, charges and expenses as between attorney and client. 


And be it Enacted, That no order, adjudication or proceeding 
made or had by or tefore the said Commissioners or any Assistant- 
commissioner under the authority of this Act, or any proceeding to be 
had touching any offender against this Act shall be quashed for want 
of form, or be removed or removable by certiorari or any other writ 
or process into any of Her Majesty’s Courts of Record at West- 
minster or elsewhere. 


And be it Enacted, That this Act shall extend only to England and 
Wales. 


And be it Enacted, That in the construction and for the purposes 
of this Act, unless there be something in the subject or context 
repugnant to such construction, the word “ manor” shall extend to a 
manor or reputed manor, of whatever tenure the same may be; the 
words “lord” and “ steward” shall include the person or persons for 
the time being filling those respective characters, or acting in those 
respective capacities, whether those persons shall be rightfully or 
lawfully entitled to fill such characters, or act in such capacities, 
ornot, or by whatever name they may be called ; the words “ tenant ” 
or ‘“‘tenants” shall comprise all persuns holding by copy of court 
roll, or as customary tenants, or holding lands subject to any 
manorial rights, and whether holden to them and their heirs, 
for life or for years; the words “ land” or “Jands” shall ex- 
tend to and comprise lands holden’ by copy of court roll, or by 
custom of any manor, whether in fee or for life or lives, or for years, 
renewable in any way whatsoever, and shall also comprise all lands 
holden of a manor subject to any manorial rights, and shall extend to 
messuages, tenements and hereditaments, subject to manorial rights, 
whether corporeal or incorporeal, or any undivided part or share 

therein ; 
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therein ; the word ‘ enfranchisement” shall -mean and include the - 


commutation or discharge of all lands holden of a manor from heriots 
or any other manorial right; the word “ person” shall mean and - 


include The Queen’s Majesty, and any body politic or corporate 
or collegiate, as well as an individual; and every word importing 
the singular number only shall mean and include several persons or 
parties, as well as one person or party, and several things as well as 
one thing, respectively, and the converse; and every word importing 


the masculine gender only shall mean and include a female as well as - 


a male. | 


. 72. 
And be it Enacted, That this Act may be amended, or repealed Act may be 


by any Act to be passed in this present Session of Parliament. 


altered this 
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[AS AMENDED ON RE-COMMITMENT] 


For the Enfranchisement of Lands of Copyhold 
and Customary Tenure, and other Lands 
subject to Manorial Rights. 


(Prepared and brought in by 
Mr. James Stewart, Mr. Attorney-General ' 
and Mr. Freshfield.) 


Ordered, by The House of Commons, to be Printed, 
5 June 1839. 
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COPYHOLDS ENFRANCHISEMENT BILL. 


CLAUSES 
PROPOSED TO BE SUBSTITUTED . 
InsTEAD oF CLauses 28, 64, 65 & 66, 

IN THE 


BILL for the Enfranchisement of Lands of Copyhold and 


Customary Tenure, and other Lands subject to Manorial 
Rights. 


Instead of Cc LAUSE 28. 


And be it Enacted, That for the purpose of enfranchisement in any 
manor under this Act, the steward and bailiff of such manor for the 
time being shall, on request in writing by any tenant having signed 
the notice of an intended meeting, or by the chairman of any meeting 
or adjournment thereof, make out, within Three calendar Months 
from the date of such request, or within such period as the said Com- 
missioners shall direct, a correct statement in writing, so far as the 
said steward or bailiff shall possess the means, of the several tenants 
of the said manor, their places of residence and description, the lands 
to which they shall respectively stand admitted for life, or otherwise, 
or which they shall hold subject to any manorial rights, in what 
parish or place such lands shall be situated, the nature and extent of 
the lord’s manorial rights, the amount at which the several lands in 
the said manor subject to arbitrary fines shall be rated to the relief of 
the poor, if such rating can be ascertained, the number of changes of 
tenancy in the said several lands, and of any other information which 
the said Commissioners shall require, and which the said steward or 
bailiffcan procure and produce, without prejudice to the rights and 
interests of the lord of the said manor, and with his consent; and 
the said steward and bailiff respectively shall produce the said 
statement for inspection at any such meeting or adjournment thereof, 
on being paid for the same the usual charges, or such a remuneration 
as shall have been agreed to, or, in case of difference, such a sum as 
the said Commissioners shall, under their hands, direct; and if any 
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copies or extracts thereof shall be required, the sum of Fourpence 
shall be paid to the said steward for each Seventy-two Words; and 
the said steward and bailiff respectively shall be entitled to receive 
and recover the said charges from any person who shall have required 
from them thé said statement or copies; and within Three calendar 
Months after the execution of any such agreement as aforesaid, or 
within such period as the said Commissioners shall ‘direct, the said 
steward, or; if there shall be no steward, the lord, shall make out 
and send to the said Commissioners, or by their direction to the 
Valuers to be appointed as aforesaid, a Schedule, containing the like 
particulars respecting the lands held of the said manor, and such 
other information, and in such form as the said Commissioners shall 
require, and as the said steward, and, if no steward, the lord, 
can procure and produce, without prejudice as aforesaid, and shall 
from time to time correct the said Schedule, according to the directions 
of the said Commissioners, and shall produce to the said Commissioners 
or to any Assistant-commissioner, when required, the court rolls or 
books of the said manor, and other documents of the like nature ; and 
for preparing such. Schedule and information, and producing such 
documents as aforesaid, the said steward shall receive the usual 
charges, or such charges as the said Commissioners shall think fit 
and proper to allow; and in case the steward or bailiff, or, if there 
shall be no steward, the lord, shall not comply with any such request 
or direction as aforesaid, it shall be lawful forthe said Commissioners 
or any tenant of the said manor to apply for and obtain a writ or 
writs of mandamus to compel such steward, bailiff or lord, as the 
case may be, to produce such court rolls, books and other documents 
as may be required by the said Commissioners under the powers and 
for the purposes of this Act; and if the costs of any enfranchisement 
under this Act shall be increased by or in consequence of the refusal 
of the steward, bailiff or lord to prepare such statement or Schedule, 
or produce such documents as aforesaid, it shall be lawful for the 
said Commissioners to make a special award respecting such addi- 
tional costs under the power hereinafter contained, and the said costs 
shall be paid and recovered accordingly: Provided always, That 
every steward or other officer of any manor, who shall have been 
appointed to his office on or before the First day of January last, 
shall be entitled to have an adequate compensation, to be assessed by 
the said Commissioners, to be paid in the manner herein provided, 
for the salary, fees and emoluments of the office from the liability 
to which the tenants will be relieved by enfranchisement under this 
Act, regard being had to the manner of his appointment to the said 
office and his term or interest therein, and all other circumstances of 
the case ; and every person entitled to such compensation as aforesaid. 
shall deliver to the said Commissioners a statement under the hand 
of such person, setting forth the amount received by him or his pre— 
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decessors in every year during the period of Five Years next before 
the passing of this Act (so far as he is enabled te ascertain the same), 
on account of the salary, fees, emoluments, profits and perquisites in 
respect whereof he shall claim such compensation, distinguishing the 
office, place, situation, employment or appointment in respect whereof 
the same shall have been received, and containing a declaration that 


the same is a true statement, according to the best of the knowledge, 


information and belief of such person, and also setting forth the sum 
claimed by him as such compensation. 


Instead of CLAUSE 64. 


And be it Enacted, That all monies to be paid under this Act for 
enfranchisement from the lord’s rights shall be paid to the lord of the 
manor, his heirs or assigns, where he shall be absolute owner of the 
manor; and where such lord for the time being shall be only entitled 
for a limited estate or interest therein, the enfranchisement-money 
shall, after payment of the costs and expenses incurred under this 
Act, be paid to the trustees acting under the will, conveyance or set- 
tlement under which such lord having such limited interest shall hold 
the manor of which the copyholds so to be enfranchised shall be 
parcel ; and where there are no such trustees, then into the hands of 
the trustees to be nominated by the said Commissioners, unless the 
person entitled to such limited interest, and the person or persons 
entitled in reversion expectant on the determination of such limited 
interest, shall concur in nominating such trustees ; and where such 
lord shall be a body corporate, whether sole or aggregate, the said 
eufranchisement-money shall be paid to trustees to be nominated 
by such body corporate, and approved of by the Commissioners for 
the time being acting under this Act; and where such lord for the 
time being shall be under any legal disability, then the said enfran- 
chisement-money shall be paid to trustees to be nominated by the 
said Commissioners; and when and so often as any such trustees as 
aforesaid shall be reduced to less than Two Persons, then and in every 
such case, and as often as the same shall happen, until payment, con- 


~ veyance or transfer to the absolute owner as after mentioned, the sur- 
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40 


viving or continuing trustee, his executors or administrators, shall 
appoint a new trustee or trustees, as the case may require, go that 
there may be at least Two Trustees to act in the trust ; and upon every 
such appointment of a new trustee or new trustees, the said principal 
money, and the stocks, funds and securities in ar upon which the same 
shall be invested, shall, with all convenient speed, be paid, conveyed, 
transferred and assured, so as to be vested in such new trustee or 
trustees, either jointly with the surviving or continuing trustee, or 


solely, as the case may require. 
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Instead of CLtauseE 65. 


And be it Enacted, That such trustees for the time being shall 
stand possessed of and interested in the said enfranchisement-money, 
upon trust, with the written consent of the lord of such manor, if not 
under disability, to apply the same, or a competent part thereof, in a 
redemption of the land-tax, or the discharge of any debt or any other 
incumbrance affecting the same manor, or affecting other lands stand- 
ing settled therewith to the same or the like uses, trusts, intents or 
purposes, or in the purchase of lands which shall be conveyed, 
limited and settled to, for and upon such and the like uses, trusts, 
intents and purposes as the said manor, or such of them as at the 


time of making such conveyance and settlement shall be existing 


undetermined and capable of taking effect, and in the mean time and 
until such purchase can be made, to invest the same in Government 
or real securities, at interest: And be it also Enacted, That the said 
trustees for the time being shall stand seised and possessed of and 
interested in the said estates, stocks, funds and securities, upon trust 
from time to time to pay the rents, dividends and interest thereof, 
when and as the same shall be received, unto the person or persons 
who for the time being would be entitled to the rents and profits of 
the said manor had no enfranchisement been made as aforesaid, and 
to convey, transfer, assign and pay the said estates, stocks, funds and 
securities, with any portion of the said monies then in their hands 
uninvested, unto the person or persons who shall become absolute 
owner or owners of the said manor, forthwith after such person or 
persons shall become so entitled and be free from legal disability. 


Instead of CLausE 66. 


And be it Enacted, That the court-rolls and books of any manor 
wherein an enfranchisement shall take place under the authority of 
this Act, shall remain and be preserved by the lord of the same 
manor for the time being, and shall be subject to inspection for the 
purpose of deducing titles, in like manner and upon the like terms as 
if nu enfranchisement had taken place: Provided always, That it 
shall be lawful for the lord of such manor, if be shall think fit, to 
deposit the said court-rolls and books in the hands of any person who 
shall be appointed to receive the same, in the county witbin which 
such manor is situate, by the Lord High Chancellor or Keeper of the 
Great Seal of Great Britain for the time being ; and the person so 
appointed shall be deemed and be an officer of Her Majesty’s High 
Court of Chancery, and shall have the custody of the said court-rolls 
apd books, subject to such rules or orders respecting the production 
thereof, and the delivery of copies or extracts therefrom, as shall be 

made 


10 


15 


20 


25 


30 


35 
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made or confirmed by the said Court ; and it shall be lawful for the 
Lord Chancellor or Keeper as aforesaid to remove the said officer, 
and, in case of vacancy in the said office from removal or any other 
cause, to appoint another person or other persons to the said office 
when and as often as occasion shall require. 
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To amend the Law of Copyright. 


[Note.—The Words in the Bill printed in Jtalics are proposed to be 
inserted in the Committee. | 


%¢ IR € A it is expedient to amend the Law relating to 
Gea Copyright, and to afford greater encouragement to the pro- 
duction of Literary Works of lasting benefit to the“ world; Be 
te Cnacteb, by The QUEEN’s most Excellent Masesty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, THAT from the passing of this Act, an 
Act passed in the eighth year of the reign of her Majesty Queen 
ANNE, intituled, ‘“‘ An Act for the Encouragement of Learning, by 
vesting the Copies of Printed Books in the Authors or Purchasers of 
such Copies during the times therein mentioned ;” and also an Act 


passed in the forty-first year of the reign of his Majesty King ~ 


G eorcE the Third, intituled, ‘‘ An Act for the further Encouragement 
of Learning in the United Kingdom of Great Britain and Ireland, by 
securing the Copies and Copyright of Printed Books to the ee 
of such Books, or their Assigns for the time therein mentioned ;’ 
and also an Act passed in the fifty-fourth year of the reign of his 
Majesty King GeorGE the Third, intituled, ‘* An Act to amend the 
several Acts for the Encouragement of Learning, by securing the Copies 
and Copyright of Printed Books to the Authors of such Books, or 
their Assigns,” be and the sae are hereby Repealed, except so far as 
the continuance of either of them may be necessary for carrying 
on or giving effect to any proceedings at law or in equity pending 
at the time of passing this Act, or for enforcing any cause of action 
or suit, or any right or contract then subsisting. 
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And be it Enacted, That in the construction of this Act, the word 
“ Book” shall be construed to mean and include every volume, 
pamphlet, part of any work separately published, sheet of letter-press, 


. and sheet of music, map, chart or plan; that the word “ Dramatic 
_ Piece” shall be construed to mean and include every tragedy, comedy, 


play,. opera, oratorio, farce, or other scenic musical or dramatic enter- 
tainment; that the word “ Copyright” shall be construed to mean 


_ the sole and exclusive liberty of printing or otherwise multiplying copies 


. Be 
Copyright 
in any Book 
hereafter to 
be published 
to endure to 
the Author 
for life, and 
for Sixty 
Yeara, com- 
mencing at 


his death. 


In case of 
subsisting 
Copyright 

in the Author 
or his Repre- 
penn or 
Assignee in 
cons deratiod 
of natural 
love and affec- 
tion, such 
Copyright 

shall continue 
for Sixty 
Years from 
the Author's 
death. 


In case of 
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Copyright 
when an 
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assigned a 
Moiety or 


of any subject to which the said word is herein applied; that the 
words “ British Dominions” shall be construed to mean and include 
all parts of the United Kmgdom of Great Britain and Ireland, the 
Islands of Jersey. and. Guernsey, -all parts of the East and West Indies, 
and all the colonies, settlements and possessions of the Crown, which 
now are or: hereafter. may be acquired; and that whenever in this 
Act, in describing any person, matter or thing, the word importing 
the singular number or the masculine gender only is used, the same 
shall be understood to include and to be applied to several persons 
as well as one person, and females as well as males, and several 
matters or things as well as one matter or thing respectively, unless 
there shal! be something in the subject or context repugnant to such 
construction. 


And be it Enacted, That the Copyright in any Book which shall 
hereafter be published shall be the property of the Author thereof, 
and his assigns, for the term of the natural life of such Author, 
and the further term of Stzty Years, commencing at the time of his 
death. 


And be it Enacted, That in all cases in which the Copyright in any 
Book shall be subsisting at the time of passing this Act, and shall be 
the property of the Author thereof, or of the personal representative, 
legatec, widow or next of kin of such Author or other person who may 
have acquired the same in the course of the administration of the estate 
of such Author, or of any person to whom such Author shal] have 
assigned the same in consideration of natural love and affection, such 
Copyright shall continue and belong to the party so entitled to the 
same and his assigns until the expiration of Sirty Years, commencing 
at the death of such Author, subject nevertheless to any charge sub- 
sisting upon the same, and to any license or contract granted or made 
relating thereto, which shall remain in force according to the true intent 
thereof. 


And be it Enacted, That in all cases in which the Copyright in any 
Book shall be subsisting at the time of passing this Act, and a moiety 


_ or other portion of the Author's entire term and interest therein shall 


have been assigned, and the residue of such interest, either absolutely 
or 
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or subject to any charge or encumbrance, shall rensain in such Author, 
or his personal representative, legatee, widow, next of kin, or other 
person claiming in the course of the administration of the estate of such 
Author, -such Copyright shall continue: until the expiration of Sixty 
Years from the death of such Author, and siall belong to such Author, 
or his personal representative, legatee, widow or next of kia, or other 
person claiming in the course of the administration of the estate of such 
Author and to such assignee in the same proportions.as the Copyright 
in such Book shall at the time of the passing this Act belong to such 
Proprietors thereof respectively, subject to the subsisting terms of such 
assignment, or of any contract subsisting between such Proprietors, and 
also subject to any subsisting charge on the whole or any portion of 
the interest of either of such Proprietors, or any license or contract 
granted or entered into by them, or any or either of them, relating 
thereto, which shall remain in force according to the true intent 
thereof. 7 


And be it Enacted, That in all cases in which the Copyright in any 
Book shall be subsisting at the time of passing this Act, and the Author 
thereof shall before the passing of this Act have assigned or agreed to 
assign his whole interest in such Copyright for other consideration than 
natural love and affection, such Copyright shall continue and belong to 
the assignee thereof and his assigns until the expiration of the term of 
Twenty-eight Years from the first publication of such Book, and io 
case the Author shall then be living, for the residue of the life of such 
Author; and upon the expiration of the said term of Twenty-eight 
Years, if the Author shall then be dead, or otherwise at the death of 
such Author, the Copyright in such Book shall cease. 


And be it Enacted, That in case at any time after the expiration of 
such term of Copyright in any work as by law defined before and at 
the passing of this Act, and during the subsistence of the term of 
Copyright under this Act in any Book, such Book shall be out of 
print, and a period of Jive Years shall have elapsed without the pub- 
lication of an edition of such Book, it shall be lawful for any person 
desirous of republishing the same, to give notice by advertisement 
inserted in the London Gazette once in each week for Zhree successive 
weeks, and in cases where an entry of or relating to the Copyright of 
such Book shall have been made in the Registry hereinafter mentioned, 
by writing under his band, addressed to every party who shall appear by 
such entry to be a proprietor of the Copyright of such Book, or to have 
any subsisting interest in such Copyright, and left at the last place of 
publication of such Buok, and at the last known place of abode of 
every such proprietor and party interested as aforesaid, that the said 
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Book jis out of print, and that it is the intention of such person to 


republish the: same; and it shall be lawful for such person, after the 
insertion of such advertisements, and the giving of such notice, where 
such notice shall be required, if no new edition of such Book shall in 
the meantime be: published, at the expiration of Zwelve calendar 
Months, to be computed from the time of the insertion of the last of 
such advertisements, or the giving such notice, to republish such Book ; 
and upon such republication the Copyright uf such Book shall belong 
to the person who shail have inserted. such advertisements or given such 
notice for the residue of the term of Copyright then subsisting by virtue 
of this Act, and subject to the provisions of this Act. 


And be it Enacted, That a printed Copy of the whole of “every 
Book, and of any second or subsequent Edition of every Book con- 


‘taining additions or alterations, which shall be published after the 


passing of this Act, bound, sewed or stitched together, and upon the 
best paper on which the same shall be printed, together with all Maps, 
Prints or other Engravings belonging thereto, finished and coloured in 
the same manner as the best Copies of the same shall be published, 
shall within One calendar Month after the day on which any such 
Book shall be first scld, published or offered for sale within the 
Bills of Mortality, or within Three calendar Months if the same 
shall be exclusively sold, published, advertised or offered for sale in 
any other part of the United Kingdom, be delivered on behalf of the 
Publisher thereof at the British Museum. 


And be it Enacted, That every Copy of any Book, which under the 
provisions of this Act ought to be delivered as aforesaid, shall be 
delivered at the British Museum between the hours of Zen in the fore- 
noon and Four in the afternoon, on any day in the week except Sunday, 
to the Librarian or one of the Librarians or Officers of the said Museum, 
or to some person authorized by the Trustees of the said Museum to 


receive the same, and such Librarian, Officer or other person re- 
ceiving such Copy is hereby required to give a receipt in writing for _ 
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the same, and such delivery shall to all intents and purposes be 
deemed to be govd and sufficient delivery under the provisions of 
this Act. 


And be it Enacted, That a Copy of the whole of every Book, 
and of any second or subsequent Edition of every Book containing 
additions and alterations, together with all Maps and Prints be- 
longing thereto, which after the passing of this Act shall be pub- 
lished, shall, on demand thereof in writing left at the place of abode 
of the Publisher thereof at any time within Twelve Months next 
after the publication thereof, under the hand of the Officer of the 


Company of Stationers who ehall from time to time be appointed by 
the 


15 


20 


25 


30 


40 


10 


15 


20 


25 


30 


SY) 
Cr 


40 


( 5 ) 


the said Company for the purposes of this Act, or under the hand of 
any other person thereto authorized by the Persons or Bodies Politic 
and Corporate, Proprietors and Managers of the Libraries following, 
(videlicet) the Bodleian Library at Oxford, the Public Library at 
Cambridge, the Library of the Faculty of Advocates at Edinburgh, 
the Library of the College of the Holy and Undivided Trinity of 
Queen Elizabeth near Dublin, be delivered, in the like condition as 
the Copies prepared for sale by the Publisher thereof respectively, 
within One Month: after demand made thereof in writing as afore- 
said to the said Officer of the said Company of Stationers for the 
time being, wnich Copies the said Officer shall and he is hereby 
required to receive at the Hall of the said Company for the use of 
the Library for which such demand shall be made within such 7welve 
Months as aforesaid; and the said Officer is hereby required to give 
a receipt in writing for the same, and within One Month after any such 
Book shall be so delivered to him as aforesaid, to deliver the same 
for the use of such Library. | ji 


Provided also, and be it Enacted, That if any Publisher shall be 
desirous of delivering the Copy of such Book as shall be demanded 
on behalf of any of the said Libraries at such Library, it shall 
be lawful for him to deliver the same at such Library free of expense 
to such Librarian or other person authorized to receive the same 
(who is hereby required in such case to receive and to give a receipt 
in writing for the same), and such delivery shall to all intents and pur- 
poses of this Act be held as equivalent to a delivery to the said Officer 
of the Stationers’ Company. 


And be it Enacted, That if any Publisher of any Book, or of any 
second or subsequent Edition of any Book containing additions or 
alterations, which shall be published after the passing of this Act, shall, 
having been thereunto lawfully required, neglect to deliver the same 
pursuant to this Act, he shall for any such default forfeit, besides the 
value of such Cupy of such Book or Edition which he ought to have 
delivered, the sum of Five Pounds, to be recovered by the Librarian 
of the Library for the use whereof such Copy should have been 
delivered in a summary way, on conviction before Two Justices of the 
Peace for the county or place where the Publisher making default 
shall reside, or by action of debt at the suit of such Librarian in any 
Court of Record in the United Kingdom, in which action, if the Plain- 
uff shall obtain a verdict, he shall recover his costs reasoaably in- 
curred, to be taxed as between attorney and client. 


And be it Enacted, That a Book of Registry, wherein may be regis- 
tered, as hereinafter enacted, the proprietorship in the Cupyright ia 
Books and assignments thereof, and licenses of and affecting such 
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Copyright, shall at all times be kept at the Hall of the Stationers’ 
Company by the Officer appointed by the said Company for the por- 
poses of this Act, and shall at all convenient tines be open to the 
inspection of any person, on payment of One Shilling for every entry 
which shall be searched for or inspected in the said Book ; and that 
such Officer shall, whenever thereunto reasonably required, give a copy 
of any entry in such Book, certified under his hand, and impressed with 
the seal or stamp of the said Company, to any person requiring the same, 
on payment to him of the sum of Five Shillings ; and such copies s0 
certified and impressed shall be received in evidence in all Courts and 
in all summary proceedings, and shall.be deemed and taken to be 
prima facie proof of the proprietorship or assignment of Copyright 
or license as therein expressed, but subject to be rebutted. by other 
evidence. 


And be it Enacted, That if any person shall wilfully make or cause 
to be made any false entry in the Registry Book of the Stationers’ 
Company, or shall wilfully produce or cause to be tendered in evidence 
any paper falsely purporting to be a copy of any entry in the said 
Book, he shall be guilty of an indictable Misdemeanor, and shall be 
punished accordingly. | 


And be it Enacted, That after the passing of this Act it shall be 
lawful for the Proprietor of Copyright in any Book heretofore pub- 
lished, or in any Book hereafter to be published, to make entry in the 
Registry Book of the Stationers’ Company of the title of such Book, the 


time of the first publication thereof, the name and place of abode of 4 


the Publisher thereof, and the name and place of abode of the Pro- 
prietor of the Copyright of the said Book, and of the interest of any 
person wha may have been entitled to or interested in such Copy- 


0 


20 


right, by virtue of any assignment, in the form in that behalf — 


given in the Schedule to this Act annexed, upon payment of the 
sum of Five Shillings to the officer of the said Company ; and that it 
shall be lawful for every such registered Proprietor of Copyright, and 
every person whose assignment or license shall appear in the said 
Registry, to assign his interest therein, or any portion thereof, by 
making entry in the said Book of Registry of such assignment, and 
of the name and place of abode of the assignee thereof, in the 
form given in that behalf in the said Schedule, on payment of 
the like sum; and such assignment so entered shall be effectual 
in law to all intents and purposes whatsoever, without being subject 
to any Stamp or Duty, and shall be of the same force and effect 
as if such assignment had been made by deed: Provided always, 
That no original entry of the proprietorship of the Copyright in 
or to any Book hereafter to be published shall be made without 

the 
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-the concurrence, expressed in writing, of the Publisher by whom such 
Book shall be published, according to the form in that behalf given in 
the said Schedule. 


» And be it Enacted, That if any person shall deem himself ag- 
grieved by any entry made under colour of this Act in the said Book 
of Registry, it shall be lawful for such person to apply by Petition, 
supported by Affidavit, to the Lord High Chancellor, Master of the 
Rolls: or Vice Chancellor, or to apply by motion to the Court of 
Queen’s. Bench, Court of Common Pleas or Court of Exchequer, in 
Térm time,: or to apply by Summons to any Judge of either of such 
Courts in Vacation, for an order that such entry may be expunged or 
varied ; and that upon any such Petition it ‘shall. be lawful for the 
Lord High Chancellor, Master of the Rolls or Vice Chancellor, upon 
hearing the matter of such Petition, if the parties petitioned against 
appear, or on due proof of. the service of such Petition on all such 
parties as he shall think necessary, in case such parties do not appear, 
or upon being satisfied that reasonable ground exists for such parties 
not having been served with such Petition, to make such order for 
expunging, varying or confirming such entry, and as to the costs of 
such application, as to him shall seem just; and upon any such appli- 
cation by Motion or Summons to either of the said Courts, or to a 
Judge as aforesaid, such Court or Judge shall make such order for 
expunging, varying or confirming such entry, either with or without 
costs, as to such Court or Judge shall seem just; and the officer 
appointed by the Stationers’ Company for the purposes of this Act 
shall, on the production to him of any such order for expunging or 
varying any such entry, expunge or vary the same according to the 
requisitions of such order. 


And be it Enacted, That if any person shall in any part of the British 
Dominions, after the passing of this Act, print or cause to be printed 
either for sale or exportation any Book in which there shall be subsist- 
ing Copyright, or any Book containing any portion of a Book in which 
there shall be such Copyright, to such extent as shall be injurious to the 
property therein, without the consent in writing of the Proprietor thereof, 
or shall import any such Book so having been unlawfully printed from 
parts beyond the sea, or knowing such Book to have been so unlawfully 
printed or imported, shall sell, publish or expose to sale, or cause to be 
sold, published or exposed to sale, or shall have in his possession for 
sale any such Book so unlawfully printed or imported, without such 
consent as aforesaid, such offender shall be liable to a special action 
on the case at the suit of the Proprietor of such Copyright, to be 
brought in any Court of Record in that part of the British Dominions 
in which the offence shall be committed, and every such Proprietor 
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shall in such action recover such damages as the Jury, on the trial of 
such action, or on the execution of a writ of inquiry thereon, where the 
trial shall be by Jury, or'the Court in which such trial shall be had, 
where there shall be no Jury, shall give or assess (not being in any 
case less than Forty Shillings), with all costs of suit reasonably incurred, 5 
to be taxed as between attorney and client: Provided always, That in 
Scotland such offender shall be liable to an action in the Court of 
Session in Scotland, which shall and may be brought and prosecuted 

in the same manner in which any other action of damages to the 
like amount may be brought and prosecuted there; and in any such 80 
action where damages shall be awarded, all reasonable costs of suit or 
expenses of process shall be allowed as between attorney and client: 
Provided always, That nothing herein contained shail be construed to 
extend to the publication of any extracts fairly and bond fide made 
from any Book for the purpose of criticism, observation or argument, 3 5 
or to any Abridgment of a Book fairly and bona fide made, or to any 
translation of any Book into another language; but the Copyright 

in every translation shall be deemed to be the property of the Trans- 
lator thereof and his assigns as though it were an original work. 


And be fit Enacted, That after the passing of this Act, in any 20 
Action brought within the British dominions against any person for 
printing any such Book or portion of a Book as aforesaid, or for — 
importing, selling, publishing or exposing to sale, or causing to be 
imported, sold, published or exposed to sale, any such Book or portion 
as aforesaid, the Defendant on pleading thereto shall give to the Plaintiff 25 
a notice iu writing of any objections on which he means to rely on the , 
trial of such action; and if the nature of his defence be, that the 
Plaintiff in such action was not the Author or first Publisher of the 
Book in which he shall by such action claim Copyright, or is not the 
proprietor of the Copyright therein, or that some other person than the 3o 
Plaintiff was the Author or first Publisher of such Book, then the 
Defendant shall specify in such notice the name of the person who he 
alleges to have been the Author or first Publisher of such Book, or the 
proprietor of the Copyright therein, together with the title of such Book, 
and the time when and the place where such Book was first published, 35 
otherwise the Defendant in such action shall not at the trial or hearing 
of such action be allowed to give any evidence that the Plaintiff in 
such action was not the Author or first Publisher of the Book in which 
ue claims such Copyright as aforesaid, or that he was not the pro- 
prietor of the Copyright therein; and at such trial or hearing no other 40 
objection shall be allowed to be made on behalf of such Defendant 
than the objections stated in such Notice, or that any other person 
was the Author or first Publisher of such Book or the proprietor of 
the Copyright therein tian the person specified in such Notice, or 
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give in cvidence in support of his defence any other Book than one 
substantially corresponding in title, time and place of publication, with 
the title, time and place specified in such Notice. 


AND whereas it would greatly tend to the suppression in the British 
Dominions of the piracy of Books first printed and published in the 
United Kingdom, wherein Copyright shall be subsisting at the time of the 
passing of this Act, if greater facilities than are now provided by Jaw 
were given for proof in all the Courts of Her Majesty’s Dominions of 
the publication of Books wherein Copyright shall subsist, and of the 
identity of Books wherein Copyright shall be claimed, with such 
Certificate of Registry as hereinbefore mentioned, and of the decrees, 
orders, judgments and proceedings in the Courts of the United King- 
dom in all causes, petitions and proceedings relating to Copynght and 
the piracy thereof; BE it therefore Enacted, That after the passing of 
this Act the Officer of the said Company of Stationers shall, whenever 
thereunto reasonably required, upon production to him of any Book 


purporting to have been printed and appearing to him to have been.. 


printed within any part of the United Kingdom, corresponding in title, 
name and place of abode of the registered Publisher and Proprietor 
thereof, with the title, name and place of abode so entered in such 
Registry as aforesaid, to certify in the same Book or Copy under his 
hand and the seal or stamp of the said Company of Stationers, that 
the same is a Book or Copy of the same Book to which such Certificate 
of Registry shall relate, on payment to him of the sum of Five Shillings, 
and such Book so certified, purporting to be signed by the officer making 
the same, and impressed with the seal or stamp of the Stationers’ Com- 
pany, shall at all times be admitted and received in all Her Majesty’s 
Supreme and other Courts of Judicature in the British Dominions, in 
all proceedings under this Act, as prima facie proof of the publication 
of such Book, and of the identity of the same, with the Book to which 
such Certificate of Registry shall relate; and thut Office Copies of all 
decrees, orders, judgments and proceedings in any of the Courts of the 
United Kingdom, certified by the proper officer of such Courts to be 
true copies, and purporting to be sealed or stamped with the seal or 
stamp of such Courts respectively, shall at ail times be admitted 
and received in all Her Majesty’s Supreme and other Courts of 
Judicature in the British Dominions as sufficient prima facie evidence 
of the several matters and things therein contained, without any other 
proof being required of the same, but subject to be rebutted by other 
evidence. 


And be it Enacted, That after the passing of this Act it shall not 
be lawful for any person to import into any part of the United King- 
dom, or into any other part of the British Dominions, for sale, any 
printed Book, first composed, or written or printed and published in 
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any part of the said United Kingdom, and re-printed in any country 
or place whatsoever out of the British Dominions; and if any person 
shall import or bring, or cause to be imported or brought for sale any 
such printed Book into any part of the British Dominions contrary to 
the true intent and meaning of this Act, or shall knowingly sell, 
publish or expose to sale, or have in his possession for sale any such 
Book, then every such Book shall be forfeited, and shall be seized by 
any Officer of Customs or Excise, and the same shall be destroyed 
by such Officer; and every person so offending being duly convicted 
thereof before Two Justices of the Peace for the county or place in 
which such Book shall be found, shall also for every such offence 
forfeit the sum of Zen Pounds, and Double the value of every 
Copy of such Book which he shall so import or cause to be imported 
into any part of the British Dominions, or shall knowingly sell, 
publish or expose to sale, or shall cause to be sould, published or 
exposed to sale, or shall have in his possession for sale contrary to the 
true intent and meaning of this Act, to the use of the Proprietor of the 
Copyright in such Book: Provided always, That no person shall be 
liable to any of the last-mentioned penalties or forfeitures by reason 
of the importation of any Book which has not been printed or re- 
printed in some part of the British Dominions within Twenty Years 
next before the same shall be imported, or of any Book re-printed 
abroad and inserted among other Books or Tracts to be sold there- 
with in any collection where the greatest part of such collection shall 
have been composed or written abroad. 


And be it Enacted, That when any Publisher or other person shall, 
before or at the time of the passing of this Act, have projected, con- 
ducted and carried on, or shall hereafter project, conduct and carry on, 
any Encyclopedia, Review, Magazine, Periodical Work, or Work pub- 
lished in a series of Books or Parts, and shall have employed or shall 
employ any persons to compose the same, or any Volumes, Parts, Essays, 
Articles, or portions thereof, for publication in or as part of the same, and 
such Work, Volumes, Parts, Essavs, Articles, or portions, shall have been 
or shall hereafter be composed under such employment, and paid for by 
such Projector, Publisher or Conductor, the Copyrightin every such Ency- 
clopzdia, Review, Magazine, Periodical Work, and Work published ina 
series of Books or Parts, and in every Volume, Part, Essay, Article 
and portion so composed and paid for, shall be the property of such 
Projector, Publisher or other Conductor, who shall enjoy the same 
rights as if he were the actual Author thereof, and shall have such 


‘term of Copyright therein as is given to the Authors of Books by this 


Act ; and the receipt for or other proof of the payment of the price 
agreed for and given by such Projector, Publisher or other Conductor 
as aforesaid, to every person so employed by him in respect of the com- 
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in the composition so supplied under such employment, being vested in 
such Projector, Publisher or Conductor as aforesaid, without any formal 
or other assignment of property therein: Provided always, That nothing 
herein contained shall alter or affect the right of any person who shall 
have been or whoshall be so employed as aforesaid, to publish any 
such his composition ina separate form, who, by any contract, express 
or implied, may have reserved or may hereafter reserve to himself 
such right; but every Author reserving, retaining or having such 
right, shall be entitled to the Copyright in such composition when 
published in a separate form, according to this Act, without prejudice 
to the right of such Projector, Publisher or Conductor as aforesaid. 


And be it Enacted, That the Proprietor of the Copyright in any 
Encyclopedia, Review, Magazine, Periodical Work, or other Work 
published in a series of Books or Parts, shall be entitled to all the 


benefits of the registration at Stationers’ Hall under this Act, on F 


entering in the said Book of Registry the title of such Encyclopedia, 
Review, Periodical Work, or other Work published in a series of 
Books or Parts, the time of the first publication of the first Volume, 
Number or Part thereof, and the name and place of abode of the 
Proprietor thereof, and of the Publisher thereof, when such Publisher 
shall not also be the Proprietor thereof. 


AND whereas an Act was passed in the third year of the reign of 
his late Majesty, to amend the Laws relating to Dramatic Literary 
Property, and it is expedient to extend the term of the sole liberty of 
representing Dramatic Pieces given by that Act to the full term by this 
Act provided for the continuance of property of Authors in the Copy- 
right of Books; BE it therefore Enacted, That the sole liberty of 
representing or causing to be represented any Dramatic Piece composed 
and not published, or which shall hereafter be composed and published 
at any place of public entertainment in any part of the British Domi- 
nions, shall be the property of the Author or Composer thereof, his 
executors, administrators and assigns, for the term of the natural life of 
the Author or Composer thereof, and for the further term of Sprty 
Years, commencing at the time of his death, ~ 


And be it Enacted, That in all cases in which the sole liberty of 
representing and causing to be represented any Dramatic Piece shall 
at the time of passing this Act belong to the Author thereof, either 
absolutely or subject to any license or partial assignment, such sole 
liberty shall continue for the term of the natural life of such Author, 
and for the further term of Strty Years, commencing from the death 
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of such Author; and that.in all cases in which such sole liberty of 
representing and causing to be represented any Dramatic Pieces 
shall be subsisting, but the Author thereof shall be dead at the time 
of passing this Act, such sole liberty of representing and causing to 
be represented such Dramatic Piece shall either absolutely, or sub- 
ject to any license or partial assignment thereof, belong to the per- 
sonal representative, or to the legatee, widow or next of kin of such 
Author or other person who may have acquired the same in the course 
of administration of the estate of such Author ; and such sole liberty 
of representing and causing to be represented such Dramatic Piece 
shall continue for the residue of the term of Sirty Years, commencing 
at the time of the death of such Author. 


And be it Enacted, That in all cases in which the sole liberty of 


representing and causing to be represented any Dramatic Piece shall 


‘be subsisting at the time of passing this Act, and the Author thereof 


shall before the passing of this Act have assigned his interest in such 
sole liberty of representing and causing to be represented such Dramatic 
Piece, such right shall continue and belong to such assignee until the 
expiration of the term of Z'wenty-eight Years from the first representa- 
tion of such Dramatic Piece; and if the Author thereof shall then be 
living, for the residue of the life of such Author; and upon the expira- 


tion of the said term of Z'wenty-eight Years if the Author shall be then. 
dead, or if he shall then be living, at the time of his death, such sole. 


liberty of representing and causing to be represented such Dramatic 
Piece shall wholly determine and cease. 


And be it Enacted, That the party who shall at any time have 
the sole liberty of representing such Dramatic Piece shall bave and 
enjoy the remedies given and provided in the said Act of the third and 
fourth years of the reign of his late Majesty King Wititiam the 
Fourth, passed to amend the Laws relating to Dramatic Literary 
Property, during the whole of his interest therein, as fully as if the same 
were re-enacted in this Act. 


And be it Enacted, That no assignment of the Copyright of any 
Book consisting of or containing a Dramatic Piece shall be holden to 
convey to the assignee the right of representing such Dramatic Piece, 
unless an entry in the said Registry Book shall be made of such assign- 
ment, wherein shall be expressed the intention of the parties that 
such right should pass by such assignment. 


AND whereas an Act was passed in the fifth and sixth years of the 
reign of his late Majesty King W1LtramM the Fourth, for preventing the 
publication of Lectures without consent, and it is expedient to extend 
the provisions of the said Act to Sermons; BE it Enacted, That all 
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the enactments, penalties and provisions of the said Act relating to 
Lectures delivered in public shall be and the same are hereby extended 
to all Sermons which after the passing of this Act shall be delivered 
in any church, chapel or place of religious worship authorized by law 
as effectually as if the same were re-enacted in this Act. — 


AND for the more speedy and effectual prevention of piracy of Copy- 
right, BE it Enacted, That after the passing of this Act it shall be 
lawful to and for the Lord Chancellor or Master of the Rolls for the 


. time being in England and Ireland, and for the Vice-Chancellor in 


England for the time being, at any time, upon application by petition, 
in a summary way, and for the Court of Queen’s Bench, or. Court of 
Common Pleas, or Court of Exchequer in England and Ireland respec- 


- tively, in Term time, and for any Judge of thesaid last-mentioned Courts, 


or any or either of them, in vacation, and for the Supreme Courts of 
Judicature at. Fort William, in Bengal, Madras or Bombay, and to 
and for any of the Supreme or Upper Courts of Judicature in any part 
of Her Majesty’s British Dominions not hereinbefore particularly men- 
tioned, upon application by motion, in a summary way, supported by 
affidavit, or such other evidence as shall be produced in support of the 
same, after hearing, or on due proof of service of such petition, or of 
notice of such motion upon all such parties as he or they shall think 
necessary, or in case any such party or parties shall not have been 
served with such petition or with notice of such motion, upon being 
satisfied, by affidavit, that reasonable ground exists for such party or 
parties not having been so served, or if he or they shall think ht, 
without hearing any party, to make sucl orders for the issuing of an 
Injunction to restrain the printing, publishing, selling, disposing of and 
exposing to sale of any Book which, without the consent in writing first 
had and obtained of every person who shall appear by such registry as 
aforesaid to be interested in the Copyright of any Book wherein copy- 
right shall subsist, shall have been copied from such Book, or any part 
thereof, and for the issuing of an Injunction to restrain the sale of any 
Book so unlawfully imported as aforesaid, or for the issuing of an 
Injunction for any of such purposes, and for the continuing and 
enforcing or dissolving any such Injunction, as according to the course 
and practice of each of such Courts respectively can or may now be 
made in a suit regularly instituted ; and also in any case where any 
such Injunction as aforesaid shall have been issued upon the like 
application as aforesaid, supported as aforesaid, to make such order for 
or on account of the profits of or arising from the sale of any Book 
which, without such consent as aforesaid, shall have been copied in the 
whole or in part, or which shall have been so unlawfully pirated 


" imported as aforesaid, wherein Copyright shall subsist, as according to 


the course and practice of such Courts respectively can or may now be 
made upon the bearing of a suit regularly instituted ; and also upon the 
19. Cc 2 inaking 
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~ making of any such application as aforesaid, or at any time afterwards 


upon the like application as aforesaid, supported as aforesaid, to make 
such order as to the costs of sucl: applications as aforesaid, or any of 
them, as to thein or him shall seem meet; and that every order so made 
as aforesaid shall be of the same force and effect, and shall be carried 
on and prosecuted and enforced in the like manner and to the like 


: processes as the same or the like orders made in any suit regularly insti- 


tuted can and may according to the course and practice of such Courts: 
respectively now be carried on, prosecuted and enforced, and that every 
euch order shall be final and conclusive to all intents and_ purposes: 
Provided always, That upon any such application as aforesaid for the 
issuing, continuing or dissolving any such Injunction-as aforesaid being 
made to any such Court or Judge as aforesaid,it shall be in the discretion 
of the said Court or Judge to direct a Bill to be filed, or an action to be 
brought, or an issue to be tried for establishing the right of the party 
applying or who shall have applied for such Injunction, and in the 
meantime either to grant, or continue or dissolve, or refuse to grant, con- 
tinue or dissolve such Injunction, or to impose such terms upon the party 
by or against whom the same shall be or shall have been applied for as 
to the said Court or Judge shall seem meet: Provided always, That 
nothing herein contained shall prevent the Courts of Law in Scotland 
from granting to the Proprietor of any Copyright under this Act, in 
case of any infringement, actual or intended, of such Copyright, such. 
remedy, by interdict or otherwise, as they have been used to grant. 
before the passing of this Act.. 7 


_ And be it Enacted, That in all cases in which application shall, 
under the provisions of this Act be made to the Supreme Courts 
of Judicature at Fort William, in Bengal, Madras or Bombay, or to 
any of the Supreme or Upper Courts of Judicature in Her Majesty’s 
other. British Dominions not hereinbefore particularly mentioned, for 
the issuing, continuing, enforcing or dissolving any such Injunction as. 


- aforesaid, a Copyef the Book to which such application shall relate, 


having therein such certificate of publication and identity as aforesaid, 
shall, unless rebutted by other evidence, be and be deemed sufficient 
evidence of such publication and identity, and a copy of any 
entry contained in the said registry in relation to such Book, bearing 
date at.any time within Twelve calendar Months next before the 
hearing of such application, and so certified, and purporting to be 


sioned and bearing such seal or stamp as aforesaid, shall, unless. 


rebutted by other evidence, be and be deemed sufficient evidence 
of the Copyright in such Book being vested in. and velonging to the 
person to whom the same shall by the said copy of the said entry 
appear to belong. 


And 
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And be it Enacted, That all.Copies of any. Book wherein there 
shall be Copyright, and of which entry shall bave been made in the 
said Registry Book, and which shall have been unlawfully printed or 
imported without the consent of the registered Proprietor of such 
Copyright, in writing under his hand first obtained, shall be deemed to 


be the property of the party registered.as the immediate Proprietor of 


such Copyright, and such registered Proprietor shall, after demand 
thereof in writing, be entitled to sue for and recover the same, or 
damages for the detention thereof, in an action of Detinue from any 
party who shall detain the same, or to sue for and recover damages for 
the conversion thereof in an action of Trover; and it shall be-.lawful 
for ‘any Two Justices of the Peace for the county, city, division, 
place, settlement, or colony, wherein such Copies of any. Book 
shall be found, upon the information and complaint of such registered 
Proprietor of the Copyright or his Attorney, to summon before them 


the party in whose possession such Copies shall be found, and on proof. 


of the entry of such Book in the said Book of Registry and of the 
printing thereof, without such consent of the reyistered Proprietor, and 
of demand in writing made of the party in whose possession such 
Copies shall be, to issue their warrant for the seizure of such Copies, 
and fer the delivery thereof to such Complainant or his Attorney : 
Provided always, That such warrant shall not be holden conclusive as 
against the possessor of such Copies of his right to the same, but 
that he may questfon the right to issue such warrant in any action 
of Trespass to be brought against the party on whose complaint 
such warrant shall be granted: Provided always, That no action shall 
be brought against any Justice, Constable or Officer acting bona fide 
in the execution of the powers of this Act. 


And be it’ Enacted, That no Proprietor of Copyright in any Book 
which shall be first published after the passing of this Act, shall main- 
tain any action or suit at law or in equity, or any summary pro- 
ceeding in respect of any infringement of such Copyright, unless. he 
shall, before commencing such action, suit or proceeding, have 
caused an entry to be made in the Book of Registry of the Stationers’ 
Company of such Book pursuant to this Act: Provided always, That 
the omission to make such entry shall not affect the Copyright in any 
Book, but only the right to sue or proceed in respect of the infringement 


thereof as aforesaid: Provided also, That nothing herein contained 


shall prejudice the remedies which the Proprietor of the sole liberty of 
representing any Dramatic Piece shall have by virtue of the Act 
passed in the third year of the reign of his late Majesty King Witiram 
the Fourth, to amend the Laws relating to Dramatic Literary Property, 
or of this Act, although no entry shall be made in the Book of Registry 
aforesaid. 
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3 : tiie 
Clergyinen AND whereas a doubt has arisen whether a Spiritual Person, having 
dispose of OF holding any dignity, prebend, canonry, benefice, stipendiary, curacy 
Corkete *r or lectureship, and being the Author of any Book, may lawfully 


nae an dispase of the Copyright thereof, or any Copies thereof, and it: is 
as ee expedient to remove such doubt; BE it therefore Enacted, That every 
Spiritual Person, being the Author of any Book, may lawfully 
dispose of the Copyright of the same, or of any Copies thereof, for his 


own profit, any law or usage to the contrary notwithstanding. 


Conv And be it Enacted, That all Copyright shall be deemed personal 
-~-gonaity: nal ea property, and shall be transmissible-by bequest, or, in case of intestacy, 
shall be subject to the same law of distribution as other personal 
property, and in Scotland shall be deemed to be personal and moyable 
estate. | 


‘ 
H 


eee ~ - “Provided always, and: be it Enacted; T hal nothing in’ this hele 
Rights of the. 


‘Universities ‘tained shall affect or alter the rights of the two Universities of Osford 


oe Eton, and Cambridge, the Colleges or Houses of Learnjng within the sdme; 


waetminster the four Universities i in Scotland ; the College of the Holy and Un- 

chester. divided Trinity of Queen Elizabeth near Dublin, and the several 

Colleges of Eton, Westminster and Winchester, in any Copyrights 

_’ heretofore and now vested or hereafter to be vested in such Universities 

and Colleges respectively, any thing to the contrary herein contained 
notwithstanding. 

mee a Provided also, and be it Enacted, That nothing in this Act contained 

saving all, __ shall affect, alter or vary any right subsisting at the time of passing of 

all Contracts this Act, except as herein expressly enacted, and all contracts, agree- 

and Engage- cos , : 

ments subsist- ments and obligations made and entered into before the passing of this 

eae Act, and all remedies relating thereto, shall remain in full force, any- 


Act. thing herein contained to the contrary notwithstanding. 


Act ol ond And be it Enacted, That this Act shall extend to the United King- 
ee of dom of Great Britain and Ireland, and to every part of the British 
Dominions. | Dominions. 


Act may be And be it Enacted, That this Act may be amended or repealed by 
repealed any Act to be passed in the present Session of Parliament. 
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SCHEDULE to which the preceding ACT refers. 


— No. 1.— 


ORIGINAL Entry of Proprigtorsuir of Copyricut of a Boox. 


Name and Place 


Time of Name of the Publisher, ae Date of 
making the f : and ; 
Entry. Title of Book Place of Publication. Abode of the Proprietor | First Publication. 


of the Copyright. 


- - Henry Williams, of | 1st September 1839. 
Edinburgh, Esquire. 


-- William Smith, of 


| ist Sept. 1899. 
Piccadilly, London. 


-- [Here set out the 
title of the Book.] 


fea ial ei Fi 


= 


oS o 


— No. 2.— 


reir as dee 


Pie a ERNE tei a ete a 


FORM of ConcurrENcE of the PusiisHerR of a Book, first entered to be ene by him, and delivered 
to the Office of the Stationers’ Company previous to such Entry. 7 


Toes 


I, A. B., of name of Publisher, and place in which he carries on business], 
Bookseller and Publisher, do hereby certify, That I am [or, am about to be] the Publisher of a Book, entitled 
[here set out the title of the Book), and that I concur in the entry to be made thereof in the Registry Book of 
the cr aaraa Company, according to the particulars hereunder written. Dated this ay of 


1 ; . 
[ Here set forth the proposed Form of the Entry.] A. B. 


ze 


— No. 3.— 


FORM of Entry of AssigNMENT of CoryriGHurt in any Boox previously registered. 


Se ett oe Sige ee Bo a 


Date of Entry. Title of Book. Assigner of the Copyright. Assignee of Copyright. 


ist Sept. 1839. - | -- [Set out the title of the | -- Henry Williams, of Edin-| - - George Jones, of Cheap- 
Book, and refer to the page | burgh, Esquire. side, London, Bookseller 
of the Registry Book in and Publisher 
which the original entry of 
the Copyright thereof 1s 
made }. 
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To amend the Law of Copyright. 


(Prepared and brought in by 


Mr. Serjeant Talfourd, Mr. Chancellor of the 
Exchequer, Sir Robert Harry Inglis, and 
Lord Viscount Mahon.) 


SSS 


Ordered by The Houte of Commons, to be Printed, 


12 February 1839, 
— 
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To secure to Proprietors of Designs for Articles of Manufacture 
the Copyright of such Designs for a limited Time. 


[Note.—The Words printed in Jialics are proposed to be inserted in 
the Committee. ] 


for securing the exclusive benefit of Designs for Articles of 
Manufacture to the Authors and Proprietors thereof for a limited tiie ; 
WE it therefore Cnacted, by The QUEEN’s most Excellent Masesry, 
by and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 


the Authority of the same, THAT every Proprietor of a new and 7, cee 
original Design made for any of the following purposes, and not "ht. 
published before the One thousand 

eight hundred and Thirty-eight, shall have the sole right to use the 

same for any such purpose during the term of calendar Months, 


to be computed from the time of the same being registered according 
to this Act; and the following are the purposes referred to: 


First. For the pattern or print to be either worked into or 
worked on or printed on, or painted on any Article of Manufac- 
ture being a tissue or textile fabric, except Linens, Cottons, 
Calicoes, Muslins, and any other article within the meaning of the 
Acts mentioned in the Schedule hereto annexed. 


Second. For the shape or configuration of any Article of Manu- 

facture, except Linens, Cottons, Calicoes, Muslins, and any other 
article within the meaning of the Acts mentioned in the Schedule 
hereto annexed. | 

Third. For the modelling, or the casting, or the embossment, or the 
chasing, or the engraving, or for any other kind of impression or 
ornament on any Article of Manufacture not being a tissue or 
textile fabric. 
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But no person shall be entitled to the benefit of this Act, unless the 
Design have before publication been registered according to this Act, 
and unless such person be registered according to this Act, as the 
Proprietor of the Design, and unless after publication of the Design 
every Article of Manufacture published by him, on which such Design « 
is used, have thereon the name of the first-registered Proprietor, and 
the number of the Design in the Register, and the date of the regis- 
tration thereof. 


And the Author of every such new and original Design shall 
be considered the Proprietor, unless he have executed the work on go 
behalf of another person for a valuable consideration ; in which case 
such person shall be considered the Proprietor, and shall be entitled to 
be registered in the place of the Author ; and every person purchasing 
for a valuable consideration a new and original Design, or the exclu- 
sive right to use the same for any one or more of the above-mentioned 3 « 
purposes, shall be considered as the Proprietor of the Design, for all 
or any one or more of such purposes, as the case happens to be. 


And be it Enacted, That every person purchasing a new and original 
Design may enter his title in the Register hereby provided ; and any 
writing purporting to bea transfer of such Design, and signed bythe 20 
Proprietor thereof, shall, without any stamp, operate as an effectual 
transfer; and the Registrar shall, on request, and the production of 
such writing, insert the name of the new Proprietor in the Register ; 
and the following may be the form of such transfer and of such 
request to the Registrar. 25 


Form of TRANSFER and Auruoriry to RecistTeEr. 


‘6 J, A. B., Author (or Proprietor) of Design Number 
having transferred my right thereto (or if such transfer be 
partial) so far as regards the making of 
(describe the articles of manufacture with respect to which the 30 
right is transferred) to B.C., of 
do hereby authorize you to insert his name on the Register of 
Designs accordingly.” 


Form of Request to REGISTER. 


«‘ J, B.C., the person mentioned in the above transfer, do request 35 


you to register my name and property in the said Design, 
according to the terms of such transfer. 


And be it Enacted, That during the existence of such exclusive 
right no person shall either do, or cause to be done, any of the follow- 
ing acts in regard to a registered Design, without the license or consent 
in writing of the registered Proprietor thereof; (that is to say) 


No 
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No person shall use for the purposes aforesaid, or any of them, 


or print or work, or copy such registered Design, or any original 
part thereof on any article of manufacture for sale. 


No person shall publish, or sell, or expose to sale, or barter or in 
any other manner dispose of for profit, any article whereon such 
registered Design or any orginal part thereof has been used, 
knowing that the Proprietor of such Design has not given his 
consent to the use thereof upon such article. 


No person shall adopt any such registered Design on any article 
of manufacture for sale, either wholly or partially, by making any 
addition to any original part thereof, or by making any subtraction 
from any original part thereof. 


And if any person commit any such act, he shall for every offence 
forfeit a sum not less than Pounds, and not exceeding 
Fifty Pounds, tothe Proprietor of the Design, in respect of which 
such offence has been committed. 


Aud be it Enacted, That the party injured by any such act may 
recover such penalty as follows : 


In England, either by an action of debt or on the case, against 
the party offending, or by summary proceeding before 7iwo Justices 
having jurisdiction where the party offending resides ; and if the 
party injured proceed by such summary proceeding, any Justice 
of the Peace, acting for the county, riding, division, city or 
borough where the party offending resides, may issue a summons 
requiring such party to appear on a day and at a time and place 
to be named in such summons, such time not being less than 
Eight Days from the date thereof, and every such summons shall 
be served on the party offending, either in person or at his usual 
place of abode; and either upon the appearance or upon the 
default to appear of the party offending, any 7wo or more of such 
Justices may proceed to the hearing of the complaint, and upon 
proof of the offence, either by the confession of the party offending, 
or upon the oath or affirmation of one or more credible wit- 
nesses, which such Justices are hereby authorized to adminis- 
ter, may convict the offender in a penalty of not less than 

Pounds, or more than Pounds, as 
aforesaid, for each offence, as to such Justices doth seem fit; and 
if the amount of such penalty or of such penalties and the costs 
attending the conviction, so assessed by such Justices, be not 
forthwith paid, the amount of the penalty or of the penalties and 

of the costs, together with the costs of the distress and sale, shall 
be levied by distress and sale of the goods and chattels of the 
offender wherever the same happen to be in England; and the 
Justices before whom the party has been convicted, or on proof of 
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the conviction, any 7'wo Justices acting for any county, riding, 

division, city or borough in England where goods and chattels of 
the person offending happen to be, may grant a warrant for such 
distress and sale, and the overplus, if any, shall be returned to the 
owner of the goods and chattels, on demand. 


~ In Scotland, either before the Court of Session, or before the 
Sheriff’s Small Debt Court of the county or place where the offence 
was committed. 


In Ireland, either by action ina superior court of law at Dublin, 
or by civil bill in the Civil Bill Court of the county or place 
where the offence was committed. 


And no action or other proceeding for any offence under this Act shall 
be brought after the expiration of Sir calendar Months from the com- 
mission of the offence ; and in such action or other proceeding every 
plaintiff or prosecutor shall recover his full costs of suit or of such 
other proceeding. 


For THE PURPOSE of registering Designs for Articles of Manufac- 
ture, in order to obtain the protection of this Act; BE it Enacted, That 
the Lords of the Committee of Privy Council for the consideration of 
all matters of Trade and Plantations may appoint a person to be 
a Registrar of Designs for Articles of Manufacture, and, if the Lords 
of the said Committee see fit, a Deputy Registrar, Clerks and other 
necessary officers and servants; and such Registrar and Deputy 
Registrar shall hold their offices during the pleasure of the Lords of 
the said Committee; and the Lords of the Treasury may from time 
to time fix the salary or remuneration of such Registrar, Deputy 
Registrar, Clerks, Officers and Servants, and, subject to the provi- 
sions of this Act, the Lords of the said Committee may make rules for 
regulating the execution of the duties of the office of the said Registrar, 
and such Registrar shall have a seal of office. 


And be it Enacted, That the said Registrar shall not register any 
Design unless he be furnished with Zwo Copies or Drawings of such 
Design, accompanied with the name and place of abode of the 


‘Proprietor thereof; and the Registrar shall register all such Copies 


from time to time successively, as they are received by him for that 
purpose, and on every such Copy he shall affix a number corresponding 
to such succession, and he shall file Oxe Copy in his office, and the 
other he shall return to the person by whom the same has been for- 
warded to him; and in order to give ready access to the Copies of 
Designs so registered, he shall keep a classified Index of such Copies 
of Designs. 


And be it Enacted, That upon any original Design so registered, 
and upon every Copy thereof received for the purpose of being 
registered, 
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registered, or for the purpose of such registration being certified thereon, | 


the Registrar shall certify under his hand that the Design has been so 
registered, the date of such registration, and the name of the registered 
Proprietor ; and such Certificate made on every such original Design, 
or on such Copy thereof, and purporting to be signed by the Registrar 
or Deputy Registrar, and purporting to have the seal of office of such 
Registrar affixed thereto, shall, in the absence of evidence to the con- 
trary, be sufficient proof, as follows : 


Of the Design, and of the name of the Proprietor therein men- 
tioned, having been duly registered, and 


Of the commencement of the period of registry, and ; 


Of the person named therein as Proprietor being the Pro- 
prietor, and 


Of the originality of the Design, and 


Of the provisions of this Act, and of any rule under which the 
Certificate appears to be made having been complied with. 


And any such writing purporting to be such Certificate, shall (in the 
absence of evidence to the contrary) be received in evidence without 
proof of the handwriting of the signature thereto, or of the seal of 
office affixed thereto, or of the person signing the same being the 
Registrar or Deputy Registrar. i 


And be it Enacted, That the Lords of the Treasury shall fix the Fees 
to be paid for the services to be performed by the Registrar, including 
therein the making the original Register, the giving a certificate thereof, 
and the making office copies of such registered Designs when required ; 
and such Fees shall be applied to defray the expenses of the said office, 
and the salaries or other remuneration of the said Registrar, and of any 
other persons employed under him with the sanction of the Lords of 
the Treasury in the execution of this Act, and the balance shall be 
carried to the Consolidated Fund of the United Kingdom, and be paid 
accordingly into the receipt of Her Majesty’s Exchequer at West- 
minster; and the Lords of the Treasury may regulate the manner in 
which such Fees are to be received, and in which they are to be kept, 
and in which they are to be accounted for. 


And be it Enacted, That if either the Registrar, or any person 
employed under him, either demand or receive any gratuity or reward, 
whether in money or otherwise, except the salary or remuneration 
authorized by the Lords of the Treasury, he shall forfeit for every such 


‘offence Fifty Pounds to any person suing for the same, by action of 


debt, in the Court of Exchequer at Westminster, and he shall also be 
liable to be either suspended or dismissed from his office and rendered 
incapable of holding any situation in the said office, as the Lords of 
the Treasury see fit. 
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AND for the purpose of facilitating the use of the provisions of this 
Act in regard to the registration of Designs ; BE it Enacted, That all 
letters and packets transmitted by post, either to or from the office of 
Registrar of Designs, relating to the business thereof, shall be exempt 
from Postage ; and that in respect of such letters and packets, the Act 
passed in the first year of Her present Majesty’s reign, intituled, “ An 
Act for regulating the Sending and Receiving of Letters and Packets 
by the Post free from the Duty of Postage,” shall, so far as regards the 
provisions thereof, for the general regulation of the official privilege of 
Franking, apply to the office of Registrar of Designs. 


AND for the interpretation of this Act; BE it Enacted, That the 
following terms and expressions, so far as they are not repugnant to the 
context of this Act, shall be construed as follows; (that is to say) the 
expression “ Lords of the Treasury” shall mean the Lord High Trea- 
surer for the time being, or the Commissioners of Her Majesty’s Trea- 
sury for the time being, or any Three or more of them; and the 
expresion “ Article of Manufacture” shall include any article of the 
kind herein referred to, whether it be made by hand or by machinery, 
or by both of those means; and the singular number shall include the 
plural as well as the singular number, and the masculine gender shall 
include the feminine gender as well as the masculine gender. 


And be it Enacted, That this Act shall come into operation on the 
passing thereof, as to the office and the appointment of the Registrar 
hereby authorized, and on the One thou- 
sand eight hundred and Thirty-nine, as to the other parts of the Act, 


And be it Enaeted, That this Act may be repealed or amended in 
the present Session of Parliament. 
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DATE OF ACTS. TITLE. 


27 Geo. IIT. c. 38. | An Act for the Encouragement of the Arts of Designing and Printing 
(1787-) 2. | Linens, Cottons, Calicoes and Muslins, by vesting the Properties 
thereof in the Designers, Printers and Proprietors for a limited 

Time. 


29 Geo. III. c.19, | An Act for continuing an Act for the Encouragement of the Arts of 
(1789.) Designing and Printing Linens, Cottons, Calicoes and Muslins, by 
vesting the Properties thereof in the Designers, Printers and Pro- 

prietors for a limited Time. 


34 Geo. IIT. c.23.| An Act for amending and making perpetual an Act for the Encourage- 
(1794-) ment of the Arts of Designing and Printing Linens, Cottons, Cali- 
coes and Muslins, by vesting the Properties thereof in the Designers, 

Printers and Proprietors for a limited Time. 
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OUTLINE OF PROVISIONS. 


Preamble. . 


Tue CopyRicur. 
§ 1. Grant of copyright. 
Conditions of copyright. 
‘* Proprietor,” explained. - 
.2, Transfer and register of.copyright. 
-. Form of transfer. 
Form of request to register. 
3. Penalties for piracy. . 
4. Recovery of penalties for piracy. 


Recistry or Dgsiens. 
[5. Office for registry. 


§ 7. Certificate of registration of desiyn. 
8. Fees for registration, and application 
thereof. 
g. Penalty for extortion. 
10. Official privilege of franking. 


GENERAL PROVISIONS. 


_ 11. Interpretation clause. 
12. Commencement of Act. 
13. Alteration of Act. 


SCHEDULE. 
Acts exempted from the operation of 


6. Registrar’s duties. this Act. : 
INDEX. 
Section Section 
Actions. See REMEDIES. | Desioens 
Articles or MANDFACTURE, For Articles of Manufacture. 
Designs for ae _ Grant of copyright of -) - 1 
Copyright ofdesigns - - 1 Pir "Pe of, 


Term explained - — - 


AuTHOR 
Of Designs 
For articles of manufacture - 1 
BoaRp oF TRADE: 
Registry of Designs. 


Appointment of officers - - 5 
Regulation of office - - § 
CONTROLLER 
Of Exchequer. ms 
Payment into Consolidated Fund 
of balance of fees for registry 
of designs - - - - 
CoryRiGuT | | 
Of Designs for Articles of Manufacture. 
Grant of copyright - - 1 
Enumeration of articles - - 1 
Conditions - — - - - | 
Transfer and registry - - 2 


Costs. See Luca, PROCEEDINGS. 


Courts or Law: 
Superior Courts of Law. 
Recovery of penalties for piracy 4 
_ Court of Exchequer, Westminster. 
Recovery of penalty for extortion 9 
Justices of Peace, England. 
Recovery of penalties for piracy 4 
Court of Sessivn, Scotland. 
Recovery of penalties for piracy 4 


Sheriff Small Debt Court, Scotland. 
ecovery of penalties for piracy 4 


nalty against - - - 3 
EviDENCE: 


Documentary. 
Certificate of registrar of designs 7 
Witnesses. . 


One or more, before justices - 4 


ExcHEeguer. See Courts oF Law,anb 
CoNnTROLLER. 


| ExEMPTIONS 


From Stamps. 
Of transfer of copyright in de- 
signs - 2° -s +2 
From Postage. 
. Of communications with regis- 
trarofdesigns - - -10 


EXTORTION 


By Officers 
or registry of designs - - 
Informer, as to = - = 


Co 


FEEs 
For Registry of Designs 
To be fixed by Lords of Trea- 
sury - - - - 8 
Application of fees - - 8 
Receiving more than fixed fees 9 


INTERPRETED WorDS AND EXPRESSIONS: 


‘ Article of manufacture ” - ll 
‘* Lords of Treasury” - - 11 
‘¢ Masculine and Feminine” - 11 
‘“‘ Proprietor of copyright in 
designs ” - - 


- 1 
“ Singular and plural” - 


- 1l 


JUSTICES. 
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Section 


Justices. See Courts or Law. 


INSTRUMENTS: 
Certificate 7 
By registrar of designs - 
| Effect of, as saidenes - - 
. Consent 
To the use of registered design 
License 
To use registered designs + 3 
Request to register 
Property in designs - - 2 
Transfer 


Of copyright of designs - = - 
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INFORMER: 
Registry of Designs. _ 
Recovery oF peasity for extor- 
tion - o = a - Qg 
LEGAL PROCEEDINGS. 


Commencement of proceedings. 
Piracy of copyright in designs, 
6 months - - - °= 


Costs of 
or piracy of copyright in de- 
signs - 2 2+ 7 4 


OrFicers. See ExTORTION. 


OpERATION OF ACT: 
Commencement of 
Periods stated - - - 


PENALTIES: 


Forfeiture of Office 


For extortion - = - 9 
Suspension from Office 


For extortion . ‘i - 9 
Incapacity to hold Office | 
For extortion - ~ - 9 


For Acts of Piracy as to Designs 
Not less than £ , nor exceed- 
ing £.§0 - - - - 3 
P1iRAcyY a 
Of Designs 
For articles of manufacture - 
Penalties 
For using design - 
For publishing design - ~- 
For adopting design  - ~~ 
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PosTMASTER-GENERAL: 
Exemption from Postage. 
f communications with re- 
gistrar of designs - 
PROPRIETOR 


Of Designs. 
. Termexplanmed - - = 4 
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Section 
RgGiIsTRATION 
Of Designs of Copyright. 
Register a le oe he 
Authority to register designs - 32 
Request to register - - 2 
Course of registration - - 5§ 
REMEDIES: | 
By Action. Me 
For piracy of copyright of de- 
signs - ee ee oe | 
For recovery of penalty for ex- 
tortion - - - - g 
By summary Proceeding. | 
For piracy of copyright of de- - 
signs~ - -- - °° 4 


By Civil Bill. 


For piracy of copyright of de- 


signs - 4 
REGISTRAR 
_ Of Designs. 

Appointmentof - - - 6 

Tenure of Office - - - 5 

Salary - - = s -; 

Duties - - - - 2,5,6 

Seal of office - - - - 5 


uly. = a | 
Appointment of,&c.- - - § 


Session, Court or. See Courts or Law. 


SHERIFF CourT, SCOTLAND. See Courts 


oF Law. . 
Stamps, COMMISSIONERS OF: 


Exemption from Stamps. 
Of transfer of copyright in de- 
signs - - - 2 


STATUTES: 


_ Referred to. 
General Franking Act - - 10 
Saved. | 
27 Geo. IIT. c. 38, 1787 - ach 
29 Geo. III. c. 19, 1789 - = (5 


34 Geo. III. c. 33, 1794 - 7 
SupERIOR Courts. See Courts or Law. 


Treasury, Logps oF: 


Termexplained = = - - - 11 
Registry of Designs 
To cates - - +5 = § 
To fixfees -  - - - 8 
To regulate the receipt of fees 8 
To regulate keeping of monies 8 
To regulate the accounts - 8 
To suspend or dismiss from 
officeforextortion - - 8 
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To secure to Proprietors of Designs for 
Articles of Manufacture the Copyright of 
such Designs for a limited Time. 


(Prepared and brought in by 
Mr. Poulett Thomson and Mr. Labouchere.) 


a = eee se 
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For extending the Copyright of Designs for Calico Printing 
to Designs for Printing other Woven Fabrics. 


{Note.—The Words printed in Jtalics are proposed to be inserted 
in the Committee. | 


eS NT A ater pare eY 


#® ER EA by an Act passed in the twenty-seventh year 
of the reign of his late Majesty King Grorce the Third, 
intituled, ‘‘ An Act forthe Encouragement of the Arts of Designing 
and Printing Linens, Calicoes and Muslins, by vesting the Proper- 
5 ties thereof in the Designers, Printers and Proprietors, for a limited 
time ;”’ and by another Act made in the thirty-fourth year of the 
same reign, for amending and making perpetual the said Act, it was 
enacted, that every person who should invent, design and print, or 
cause to be invented, designed and printed, and become the pro- 
10 prietor of any new and original pattern or patterns for printing 
Linens, Cottons, Calicoes or Muslins, should have the sole right and 


liberty of printing and re-printing the same for the term of Three 
Months: 


And whereas it is expedient to extend the said Acts to 
15 Ireland: 


And whereas since the passing of the last-recited Act there have 
been invented other fabrics of a similar nature, to which the said 
Copyright doth not extend ; 


WE it Enacted, by The QUEEN’s most Excellent Masesrty, by 

20 and with the Advice and Consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 

the Authority of the same, THAT this Act shall come into opera- 
tion on the passing thereof. 


45. And 


os 


Preamble: 
27 Geo.3, c. 38, 
(1787). 


34 Geo.3, 0.23, 
(1794). 


Acts eee And be it Enacted, That the said Acts, and this Act, shall extend 
to Ireland. ‘to Ireland, as well as to England and Scotland. 


basin of | And beit Enacted, That the provisions of the recited Acts shall 
Fabrice to__ extend to the following woven fabrics, published after the passing of 


visions this Act; (that is to say) 


extend. 
To fabrics composed of Wool, Silk or Hair: 


To mixed fabrics composed of any two or more of the following 
materials; (that is to say) Linen, Cotton, Wool, Silk or Hair. 


4. 
eae ete ri AND with regard to any fabrics to which the recited Acts and 
tobecon- = this Act extend, which shall befpublished after the passing of this 10 
as Act; BE it Enacted, That the recited Acts and this Act shall be 


construed as one Act. 


3 e e 
Remely fF And be it Enacted, That if any offence be committed either against 
ences COmM- ‘ . e ° r) e 
mitted. the recited Acts or against this Act in Ireland, the party aggrieved 


shall have the same remedies in the Supreme Courts of Law in 15 
Dublin, which in the like case the same party would have in 
England. 
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To make further Provision for the Administration of Justice, 
and for improving the Practice and Proceedings in the 
Courts of the Stannaries of Cornwall, and for the Preven- 
tion of Frauds by Workmen employed in Mines within the 
County of Cornwall. . 


[Note.—The Words printed in Italics are proposed. to be inserted in 
the Committee. | 


Se 


%€#R CAS by an Act passed in the last Session of Par- 
liament, ‘ for the abolition of the Duties payable on the 

Coinage of Tin in the Counties of Cornwall and Devon, and for 
giving compensation in lieu of such Duties, and to reduce the 
Duties of Customs payable on Tin,” the Tinners of Cornwall were 
released from all payment of the Duty of Coinage on Tin and Tin 
Ore raised within the County, and thereupon it is reasonable and 
just that the said Tin Ore be subject to the like assessment as all 
other metals and metallic minerals raised in the said County are 
subject by virtue of an Act made and passed at a Parliament held 
in the sixth and seventh years of the reign of his late Majesty 
King Wi.u1am the Fourth, ‘to make provision for the more ex- 
peditious administration of Justice in the Stannaries of Cornwall, 


and for improving the practice and proceedings in the Courts of 


the said Stannaries :’’ And whereas also it is expedient that such 


 last-mentioned Act be amended in certain cases ; 


WE it therefore Enacted, by The QUEEN’s most Excellent 
Magesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Pariiament 
assembled, and by the Authority of the same, THAT from and after 
the there be paid and payable 
the sum of One Farthing in the Pound sterling on the value of all 
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Tin and Tin Ore which shall from time to time be brought to sale 
in or withdrawn from any mine within the said County of Corn- 
wall; and that the head manager of every Tin-mine and Stream- 
work shall, in respect of such Tin and Yin Ore and the assessment 
and payment of One Farthing in the Pound sterling thereon, be 
liable to all such obligations, penalties and payments, and allowed 
all such discharges as are imposed on and allowed to the head mana- 
ger of any other mine in the said County, in respect of the like 


assessment and payment on other metals and metallic minerals — 


imposed by virtue of the said Act passed at the Parliament held 
in the sixth and seventh years of the reign of his late Majesty King 
Wiiitam the Fourth; and that the monies arising by means of such 
assessment on Tin and. Tin Ore shall form part of the general fund 
provided by the said last-mentioned Act, and arising from the assess- 
ment on metals and metallic minerals, and be recovered and applied 
according to the provisions of the said Act; and that from and after 
the said there be paid to 
the Collector of such assessment, in addition to his present salury, the 
sum of Ten Pounds in every year, charged in equal moieties on the said 
fund and on the revenues of the Duchy of Cornwall, and payable as his 
present salary ts paid. 


AND whereas the attendance of Jurors at the Court of the said 
Stannaries is long and laborious; BE it therefore Enacted, That all 
persons who shall duly attend the said Court as Jurors shall be 
exempted from attendance as Jurors at the Sessions for the said 
County of Cornwall, for One Year from the time of their attend- 
ance as Jurors at the said Court for the Stannaries; and the Vice- 
Warden of the said Stannaries shail, at the close of each of his 
sittings, cause to be made and sent to the Clerk of the Peace of 


, the said County a List of those Jurors who shall have duly attended 
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ven by the 
Appellant. 


at his said Court: Provided always, That all fines imposed on any 
Juryman for non-attendance, or on any other person by the said 
Court of the Stannaries, ‘be, when received, paid .by the Registrar 
of the said Court to the Sheriff of the said County, and be by the 
said Sheriff received and accounted for to the service of Her 


Majesty. 


And be it Enacted, That no appeal, by reason of the Vice- 
Warden granting or refusing a new trial, be allowed on behalf of the 
defendant, where the damages found by the Jury shall not exceed 
Twenty Pounds ; and that no appeal against any judgment, order or 
sentence given in the Court of Common Law of the said Vice-War- 
den shall at any time operate therein as a stay of proceedings, unless 
the party appealing shall, in the opinion of the said Vice-Warden, 

| Or 
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or of the Registrar of the said Court (if the matter be referred to 
him), give previousty.to his said appeal good security for the satis- 
faction and due performance of the judgment, order or sentence so 


appealed against, if the same be affirmed, and for payment of such 


costs incurred by or relating to his said appeal as he may be or- 
dered to pay. 


And be it Enacted, That no appeal against any decree, order or 


act of the said Vice-Warden made‘ or done in the Court of Equity 


of the said Vice-Warden, shall at any time operate as a stay of 
proceedings in such Court, or be allowed, unless the party appeal- 
ing shall, previously to his said appeal, give good security, in the 


‘opinion of the said Vice-Warden or Registrar as aforesaid, for 


payment of such costs incurred by or relating to his said appeal, as 
he may be ordered to pay. | 


And be it Enacted, That so much of the said Act passed at the 
Parliament held in the sixth and seventh years of the reign of ‘his 
late Majesty, as regulates the time within which any motion must 
be made for a-new Trial, shall be and the same is hereby repealed ; 
and that the said Vice-Warden may make such rules and orders in 
his said Courts relating to the time for moving for new Trials, and 
rehearings of causes, and to all matters relating to the taxation of 
costs and to practice, as to him may from time to time seem fit, 
anything in such Act to the contrary notwithstanding. 


And be it Enacted, That the Registrar of the said Court may, 
in all causes pending therein, administer oaths, take affidavits and 
affirmations, and receive depositions relating thereto ; and that any 


Commissioner of the Superior Courts of Common Law at West- 


30 


35 


4O | 


minster, having by commission from such Courts, or any of them, 
authority to take affidavits in matters relating to’ such Courts, or 
any of them, may, without fee or reward, apply for and have, by 


commission of the said Vice- Warden, under his seal of the Stannaries, — 


authority to take affidavits and affirmations in all suits and matters 
in the Court of Common Law of the said Vice-Warden ; and that 
the said Vice-Warden may, without fee or reward, by conmnisdion 
under his said seal, give authority to any Solicitor of the Superior 
Court of Equity, or to any Attorney of any of the said Superior 
Courts of Common Law resident or practising in or near West- 
minster, to take affidavits and affirmations in all suits and matters in 
the Court of the said Vice-Warden. 


And be it Enacted, That if, in consequence of accident or illness, 
the said Vice-Warden shall be prevented from attending at Truro.on 
the day appointed for him to hold his sittings there, or any adjourn- 
ment thereof, the Registrar of the said Court shall have power from 

315+ A2 time 


Equity of the 
Stannaries 


shall give 
security for . 
the costs. 


5. 
The Vice- 
Warden of 
oe Stannaries 
make 
Ru es relating 
to times 
of new 
Trials, and 
matters of 
ractice in his 
ourt. © 


—«~6. 
The Re 
of the egistrar 
of the Stan- 
naries and 
others b 
commission 
may take 
davits. 


Provisions for 
adjourning 
and holdi 

the Court in 
case of illness 
of the Vice- 


8. 
The a bona 
of the Court 
of the Stan- 
naries may, 
in certain 
cases, dis- 
charge person 
in contempt. 


Q- 
The Registrar 
may make 
orders relat- 
ing to formal 
errors and 
amendments. 


Les 


time to time to, open and adjourn the said Court, and thereupon all 
persons summoned or bound, or having occasion to atteed thereat, 
shall attend according to such adjournment as if the Vice-Warden 
had been present and adjourned the Court; and the Vice-Wardea, 
when he shall be present at such Court so adjourned, shell proceed 
thereat as if the day of adjournment had been the day originally 
appointed for the holding thereof; and the said Vice-Warden shall, 


without delay, send a statement in writing to the Lord-Warden, to . 


be delivered ta the Secretary of the Lord-Warden, of the cause 
whereby he was prevented from attending as aforesaid; and the 
said Lord-Warden shall, without delay, produce such statement 
to the Council or Commissioners or principal officers of the said 
Duchy, who have authority to require the removal of the Vice- 
Warden from his office: Provided also, That in case of sufficient 
cause being at any time shown to such Council or Commissioners 
or principal officers, a majority of Five of them, the said Council 
oc Commissioners or principal officers as aforesaid, of whom 


the said Lord-Warden, if he be present, shall be one, may 


appoint a fit person, being a Barrister of Zen Years’ standing at the 
least, to execute the duties of the Vice-Warden for a time not 
exceeding Four calendar Months together. 


And be it Enacted, That if any person be in custody for contempt, 
or be alleged to be in contempt of any order or decree of the said 
Vice- Warden, or be in custody for any cause relating to his said Court, 
when the said Court is not sitting, such person shall, by order ot 
the Court, be brought before the Vice-Warden or Registrar, who 
shall hear the defence or allegations of such person, and thereupon 
the said Vice-Warden may commit, or the said Vice-Warden or 
Registrar may, in their discretion, respectively discharge such person 
altogether, or may otherwise discharge such person until the next 
sittings or for some shorter period, on such person so discharged 
giving good security for his appearance at the next sittings or the 
expiration of such shorter period, and on such other terms as the 
nature of the case may require: Provided always, That if such 
security be forfeited, the Vice-Warden may thereupon order what 
shall appear to be just, and give relief accordingly. 


And be it Enacted, That the said Registrar may make orders 
respecting errors and amendments in petitions or other pleadings 
at law as well as in equity before any defendant shall have 
pleaded or answered ; and in like manner may at any time make 
orders respecting formal amendments or misnomers, or the adding 
or striking out names of parties, and may by consent of all 
parties, plaintiffs and defendants, make orders respecting any 
other amendments after a defendant shall have pleaded; and may 
fram time to time require from any officer of the said Court who 


shall 
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shall collect oF receive money either by assessment on ores or by 
fees of Court, or in course of a suit or otherwise, an account and 
payment of such money to be made to him at such time as he shall 
think fit. 


AND whereas the business of the said Court is large and very 
much increased, and the same requires the constant care and super- 


_ intendence of the Registrar in his office, and the salary therefore 
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has become inadequate to such office; _ it therefore further 
Enacted, That from and after the 

, there be paid to the said Registrar, in addition 
to his present salary, the sum of One hundred Pounds in every year, 
charged in equal moieties on the said fund, and on the revenues of 
the Duchy of Cornwall, and payable as his present salary is paid. 


AND whereas there is at present one Prothonotary and Assistant 
Registrar only of the said Court, and, on account of the said 
increase of business in the said Court, one such officer alone cannot 
perform the duties of his office; BE it therefore Enacted, That 
from and after the vacancy, by death, resignation or otherwise, of 
the present Prothonotary and Assistant Registrar, there be a 
Senior and Junior Prothonotary and Assistant Registrar of the said 
Court, appointed in like manner as and in place of the said one 
Prothonotary and Assistant Registrar ; and that the Senior shall, 
when so appointed, hold his office during his good behaviour 
therein, and the Junior shall hold his office so long as the said Vice- 
Warden shall think fit; and (from and after the vacancy, by death, 
resignation or otherwise, of the present Prothonotary and Assistant 
Registrar) that there be paid to the said Senior Prothonotary and 
Assistant Registrar the sum of. One hundred and Twenty Pounds in 
every year, and to the said Junior Prothonotary and Assistant Regis- 
trar the sum of Eighty Pounds in every year; and that the said 
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several salaries, when they shall become due, be charged in equal © 


moieties, and payable in like manner and on like conditions as the 
salary of the present Prothonotary and Assistant Registrar is paid. 


AND for the prosecution and punishment of frauds in mines, by 
idle and dishonest workmen removing or concealing ore for the 
purpose of obtaining more wages than are of right due to them, 
and thereby defrauding the adventurers in or proprietors of such 
mines, or the honest and industrious workmen therein; BE it there- 


fore Enacted, That if any person or persons employed in or about’ 


any mine within the County of Cornwall shall take, remove or con- 
ceal the ore of any metal, or any lapis calaminaris, manganese, 
mundick or other mineral found or being in such mine, with intent 
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6 
to defraud the proprietor or proprietors of or adventurer or adven- 


turers in such mine, or any one or more ‘of them respectively, or 


any workman or miner employed therein, then and in every such 


case respectively, such person or persons so offending shall be 


deemed and taken to be guilty of Felony, and, being convicted 5 


thereof, shall be liable to be punished in the same manner as in the 


case of Simple Larceny. 
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